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APPENDIX A:
THE TULSA BOTTLERS ASSOCIATION FINAL JUDGMENT
Civil Action No. 72-cv-230-aeb

Year Judgment Entered: 1972
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UNLYED STATES DISTRICT COURT
NORTHERN DISTRICT OF ORTAHOMA

UNITED STATES OF. AMERTCA,

)
R )
Plaintilff, g '
v’ A g CIVIL ACTTON
TULSA BOTTLERS ASSOCIATION; g Ko, 72 ¢ 230
LAXE COUNTRY BEVERAGE, INC.; e tede -
BEVERACE FRODUCTS CORPORATION; ) .  Filed: /Sept. 6, 1972
and COCA-COLA’ BOTTLING COMPANY ) prtereds Out. 11. 19
OF TULSA, INC, , 3 ntered: Og , 1972
. )
Defendants, )

FINAL JUDGMENT

Piaintiff, United States of America, ba§iﬁg filed its
qu?laint herein on June 29, 1972, the defendantﬁ having
appéared herein and filed tHelr shawers to‘sucb comﬁlaint
denying the substantive allegations hereof, and the parties
by their respective ECCOTneys haviné consented to the entry

. of this Pinal Judgment without trial or'aﬁjudicatlon of any
. iasﬁe of fact or law ﬁeéein and'withbut this'Final Judgment
ccnstitut}ng evidence or admisslon by any party with respect -
to any such Lssuej . : SR ‘
NOW,'THEREFOﬁE, before any tesﬁimony has been taken
herein and without trial or adjudication of any iqsue.of
fact ox law hevein and upon .consent of the-parfies;hgreto,
it Ls ﬁereﬁy |
ORDERED, ADJUDGED -&ND DECREED as follows:
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I
This Court hag jurisdiction of the subject'mattep'of
thig actlon und of rhe partias hevato, ‘(he Complaint states
# claim upon which relief may be granted agalnat the defene
" dants under Beatdon 1 of the Act of Congress .of July 2, 1890,
gntitled "M Aot to protect trade and-commerca'against
unlawdul rastrainéa and monopolies", commonly known ag the

Shexman Aut, 4s amended,
IT

" As used ln this Final Jodzment:

(A)'"Person“ means any individual, partnevship, fixm,
assoclation, corporation or other business or legal entity
lneloding ény'governmenéal.agangy or logtrumentallty;

' (B) "Soft drdnks" means non-aleoholic bevevages cone
tginingIconc@ntratéd'syrups, gugar oy sugay sﬁbatitucas,
carbonated or nonwcarbonated Qater, én& flavor

(€) "Bottling" means filling bottles, cans ot similar
containers with soft drinka; '

(D) "BottLlew" means any persoh engaged in yrcducing,

bottling and aelling goft drinks,,
1L

‘ The p?ovisions of this FinallJﬁdgment applicable to
each of‘the.defendants~shall apply also to each of its
subsidiaries and successofs, and itﬂvassigqs of éubsténtially
all of the ésséts of Lts ﬁusineaa, and»to.ﬁté offlvers, diracf-
ors, agents and empiqyees, and to all other persons in:activé
oconcert or partictpariun with any such defendant who shall have
vecelved actual notice of this Final Judgment by personal

aervice or otherwise,
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' v

-Eagh defendant. 3u enjoined and restrained from, direstly
or indirectly: . . . -

: (Aj Entering into, a&bérimg to,.mainpaining ox furtﬁar?
ing any‘conuréct, agreament, understanding, plan or program
with any other bottler to: . ‘

1., ¥ix, ralse, determine, main;ain o1 stabllize prices,
dépqsits; discounts or other terms or conditions for the sale
of soft dwinks to any tﬁird pexrson, -

2, Aﬁvefﬁise~uniform or specific briaép, deposits, ox

- discounts ox othex uniform or specific terms or conditlons
for the sa}e of soft drinks to any thizd pegaon.

3. Subﬁit'collusive ox vigged hids or quotations ox
to allocate such bids or quotations foy the‘aale of soft
drinks. .

b, ﬁxchgnge~£qformation concerning'bids,‘qgotationa,
péioes,'deposits, discounts, or other terms ok conditions
for tga sale of sofit drinks to any third person,

| ,(B) Advocating, urging,'indubing, thréatening, soercing,
intimidating oy compelling any person toy

1, ‘Adbpt; uge or adhers tdjuniform or specific.gricas,'
deposits, diééounts or other terms ot cpnditions.for the éale
of soft drinks to any'third peﬁson. )

2, Rgfrain from selling or to refuse to permit the sale '
of.priQate‘label soﬁt drinks in veﬁdﬁng machines; provided,

. h6Wevar, an i@dividual bottler may detefmine what soft drinks

will be sold in, vending machines. owned by him,




Case 4:72-cv-00230-aeb Document 3-1 Filed in USDC ND/OK on 06/05/19 Page 5 of 8

()« Communicating to any other bottler aﬁyiinformbtinn
concerning past, present or futﬁre prices; deposity, dis-
counts or other terms or conditLona for the sale of hOit
dyinks, exccpt in connaction witb bou& dea negotations 1or
the puxchaae<on sale of soft drinks between the parties to
such co;;unlcations, or except in connect1on with ‘bona £ide
negotatlons for the purchase, sale: or other traﬁsfer of any
defendant ox any part of the business ‘'of any defendant.

| v .

(AY -Each defendant is enjoined and'restrained,'directly

or ;udiyectiy, from joilning, participating in, ox belonging
~tc,‘or contributing anything of value to any twade associatioﬁ,
ofgan@zation,.or other group with knowledge that any of the
activities thereof are inconsistent wlth any term of. this
Final Judgment, ' ‘ _

' (R) 'The defendant Tulsa Bottlerg Association is hereby’
dissolved,

Vi
Each of the corporate defendants is ordered and divected,
not later than ninéty (90) days following the dépa of entxy
* of this Pinal Jngmeny, independently-and individually to
review and»nedétexmiue,.basad upon'iﬁa own costs, businesas
JJudgments and other lawful considerations the prices, depusits;
dlscounts, orx other terms and conditions at which it éells
soft drinks,
Vit
_Bach of the corporvate defendants shall, for a wériod of

.fivé (3) ysare from the effective date of this Final Judgment

4
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and within thizty (30) days of each publication of that
defenddnt's price’ gheets which, amends or adds to the prﬂoeu,
depoglte, discounts, or terms and condirions of sale for +
goft drinks containgd uherein,:exqcute an, affidavit by one
of its officers or other empléyges with authority to ingéiate
suoh action that sald changes, amenduments oy a&ditiona were

. iudiviaually'and independently arrived at by that deﬁemdanu
and were not the result of any agreement or understanding with
any other peraon; and further, that each corporate defendant
shall retain in its files the aforesald affidavits for five (3)

years after the date of execution of guch affi&avits.
VIIL

(A) Each of the corporate defendants shall maintaiu fox
o a period of ten (10) years from thd entry of ‘this Final
Judgment a record‘of all maetings, formal ox informal, attended
by, any of its officers, directors or employees ha;ing managers
ial or supervisory authority in comnection with the sdle of
pricing of dny soft drinks, and similar representatives of
any other battler, whenever at such formal or informal meeting
thare is any discussion concerning bida, prices, deposits,
"digcounts, or other texms or condit%ons of sale of any soft
drink to any third person; sald record shall ioclude the date
of and place of the meéting, the names of all persong in
: attenddnce; and @ 146t of the.topicé ox subjects which wexe
discussed at each such meeting, -
(8) Within ninety (90) days aftex the date of entxry of
this ¥inal Judgment, each corporate defendant shall. furnish a
copy thersof to each of its officers and directors

and’ to each of ite plaht managevs, and
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“to file with this Cogrt.and serve upon tha.plaintiff an
affidavit as to the fact and mamner of its compliance with
this- Bectilon VITL(B). |

' 1X
For a‘ﬁeriod of teﬁ (10) years ffom the date of entwy of -
this FtnaL-Judgment each corporate defendant is ordered to
file with the Assistant Attorney beneral in charge of the
ntitrust Division, Washington, D, €, on each anniversary date.
of this ¥inal Judgment, a report satting forth Lhe pteps it

- has taken during the prior yeaxr to earry out Lhe texms thereof
and to advise the defendant's appropriate officers, directors
and employeas of its and thely obligatioua under this Final
Judgmant.

X
For the purpése‘of dete?min;ng ox secuyiné compiiance
with tbis Final Ju&gment,'duly adthorizé@ representatives of -
the Department of Justlice shall, upon written request of the

Attorney General or the Assistant Attorney General o chdtge
of the Antitrust Division, and on reasonable notice to any
defendant made Lo its principal offilce, be permitted, subject
to any 1egally recognized privilegg:

- (A) Acqeas'during:the office hours. of such’ defendant to
all books, ledgers, acoounts, correspondence, memorvanda and
nther records ~and document:s 4n the possesaion or under the
'contr01 of such- defendant relating to any matters contained in
this Final Judgment; and ‘

(B) Bubject to the reasonable convenlence of such

'

‘defendant and wmbhout regstraint or incerference from rt to
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inpeﬁviewAaff;ceﬁa or employees uf such defgﬁdaut, who way
‘.bavc couuael'preaent,.fegarding any such matters,
Upon such written xequest of‘the Attorney Ganaral or the
Agsistant Aftorney Genefal in chavge of the Antltrust Division, .
each deLendant shall Jubmiv such wrltten reports with respect
to any of the matters contained in this ¥ nal Judgment as from '
time to time.way be requested: No information“obéained by ‘
" meang provided in this Section X shall be dibﬁlgad'by any .
repregentative of the Department of Justice to any person A
othex than a duly authorized representative of th@ Executlve
Branch of the United States except in the course of legal
lprocgedings ?or the purpose of securing compliance with this
Final Judgment, or as otherwise required by laﬁl ‘
' xx '
Jurisdiction de vetained forJéhe purpese of enabling any
of the parties to this Final Judgment to apply to this Cpurtj'
at an§ time for such further orders or ai;ectibus as may be
- necessary or approprlate for the. construction of‘of'carrying-
out of this Final Judgment, ot for the moéification of anyvof
the provisions therPof and for the enforcement of compliance

therewith and the punishment of vlolations theraof.

le/ ALLES E. BARROW
United States Distwict Judge

Dated: getober 11, 1972
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