IN THE DISTRICT COURT OF THE UNITED STATES

FOR THE SOUTHERI DISTRICT QF NoW YORK

UNITED STATES OF AMERICA,
Plaintiff,
VD

UNITED STATES ALKALTI EXPORT ASSCCIATION, INC.
CALIFORITA ALKALT EXPORT ASSOCTATION
TIIIERIAL CIEIIICAL TIDUSTRIES, LTD.

IMPERIAL CHEMICAL IIDUSTRIES (I YORK) LID.
PITTSBURGII PLATE GLASS COMPANY (IIC.) .
CHURCIT ¢ DWIGHT CO., INC.

DIAIOND ALKALI COMPANY (IRC.)

DO CIHZIICAL CONPANY, INC.

HCOKED DLOCTROCHEMICAL COMPANY (II1€C.)

TIL IATHISSON ALKALT WORKS, (TiT.)

ITAGARA ALXALT CO, :

POITSYLVARTA SALT MANUFACTURIIG Cio.

SOUTIICRYT ALKALT CORPORATION

OSTVACO CHLORINE PRODUCTS CORPORATION, INC,
UYANDOTTS CHEMICALS CORPORATION

1CST BID CHEMICAL CO. (IMC.)

PACIFIC ALKALI CO, (LTD.)

Civil Action

No,
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Defendants

To the Honorable, the Judges of the District Court of the United

States for the Southern District of Tew York:

The United States of America, seeking equitable relief, by its
atbtorneys, acting under the direction of the Attorney General, files
this complaint against the defenfants and complains and alleges as

follows:

I. JURISDICTION AI'D VENUE
1, This complaint is filed and this action is instituted againét
the cdefendants under Section 4 of the Act of Congress of July 2, 1390,
c, 647, 26 Stat. 209, as amended, entitled "An Act To protect trace and
commerce against unlawful restraints and monopolies,! commonly knovm
as the "Sherman Antitrust Act", in order to prevent and restrain con-
t.inuing violations by defendants, as hereinafter alleged, of Section I

of the Sherman Antitrust Act.



2, The defendants IHagara Allali Co. and Imperial Chemical
Tndustries (ilev York) Lto. are inhabitanbs of the Soulhern District

of Tew York, both being incorporatec under the laws of the State of

Few York; the former having its principal ofﬁices and plaoe'of business
at 60 Tast 42nd Street, Borough bf iianhattan, l'ew York City, and the
latter having its principal offices and place of business at 521 I'ifth
Avenue, Dorough of lanhattan, ilew York City; and each of the defendants
United States Alkali Ixport Associabion, Inc,, Pitisburgh Plate Glass
Companr, (Inc.), Church & Dwight Co., Inc., The Mathieson Alkali llorks,
(Inc.), Tﬁagara Alkali Co., Penngvlvania Salt Manufactﬁrilg Co., Southern
Alkali Corporaﬁionﬁ Westvaco villorine Products Corporation, Inc., and

American Potash & Chemical Corporation transacts business and is found

within the Southern District of MNew York,

1T, 7Y DEFEMDANTS
3. he United States Allali ‘mport Association, Inc,, (hereinafter

referred to as Alkasso), a corporation organized under the 1aws of the
State of Delaware and having its principal offices and place of business
at To, 11 Droadway 1in thé Boroﬁgﬁ of llanhattan, lew Yorlk, ilew Yorl:, is
named a defendant herein,

L. California Alkali Export Assodiation (hereinafter sometimes

referrcd to as Callex), a corvoratlon organized and exisﬁing{under the
laws oi the State of California, having its offices and principal piace
of business at 530 West 3ixth Street, Los Angeles, California, is wmade
a defendant herein,

5, TImperial Chemical Industries, Ltd, (hereinafter sometbimes
referred to as ICI}; a corporation organized and existing under the laws
of the United Kingdom, with offices:aﬁd principal place of business at
London, England, is made a defendant hereina

6, TImperial Chemical Incdustries (Mew York), Ltd. (hereinaiter
sometinmes referred to as ICT (I1.7.)), ; corporation organized and
excisting under the laws of the State of N@ﬁ Yorl, with oifices and

principal place of business al 521 Mifth Avenue, Few Yorlk, lew Yorlk,

)



is made a defendant herein. “he entire canital stoek :of ICT (IN.Y,)

is beneficially owned by ICI. ICI (I.Y.) conducts no.ingepencdent business
onerations of its own but acts solely and exclusively_as.aggnt”for.ICI for
the trdnsaction of business of ICK in the United States. - .Throughout the
perrod covered by the combination and conspiracy alleged in this.complaint,
ICT has Qontpglled;and_directed the policies, management, anc activities .
of ICT (i1.7.).. Furthermore, ICI brought about the incorporation of ICI
(I.Y,) and has. continued its corporate existence solely to transact
business of ICI in the United ltates. llany of the activities of ICT (N.Y.)
have, at the direction of ICI, been in furtherance. of the cémbination and
conspiracy herein alleged. . In 1935 the then president and general anager
of ICI .(I,Y.) described that corporation as the "private commercial
legabion’ of ICI, and the.manacer of ICT (II.7.) as "ICI's ambassador to
Ib:bh;ﬁnericaa” an¢ characterized vhe function of ICI (I".Y,) as -'to hold
the ICI fort in North America.M

7. DPittsburgh Plate (lass Comsany (Inc.), a corporation -or;anized

and existbing under. the laws.of the State. of Pennsylvania, having its

fices and principal place.of business a2t 30 Rockefeller Plaza, lew York,
Yevr Torl:, is made a defendant erein. Saild defendant manufaotureé alkalis
in its foctories located at Jarberton, Ohio,

Ue  Church. & Dwight Co., Inc,, a corperation organized and existing
uncer the laws of thelState-of Delaware, having its offices and principal
plqce of busines;_at'70 Pine Street, New York, Mew York, is made. a defen~-
dant herein. Said defendant manufactures-alkalis in its factories located
at Syracuse, N, Y,

Q. -Diamond All:ali Company (Inc.), a corporation crganized and

xisting uvnder thce laws of the State of Delaware, having its oiffices and
princinal place of business at 537 Smithfielc Street, Pittsburgh,
Pennsylvania, is made a defendant herein. Said defendant manufactures
allralis in its factories locatecd at Painesville, Chio,

10, Dow Chemical Company, inc,, a corporation organizec and existing

under thie laws of the -State of iidchigan, having its offices and principal



.
i

nlace of business at Midland, Ifichigan, is mace a defendant herein,
Seid cefendant manufactures allkalis in its factories located at liidland,
liichipan; Freeport, Texas; Pittsburgh, California; and Tacoma, Wasington.

11, Hooker Electrochemical Company (Inc.) a corporation orgaﬁized
anc-.existing under the laws of the State of New York, having its offices
and principal place of business at Buffalo Avenue and 47th Street, liagara
Talls, Ilew York, is made a defendant herein. Said defendant manufactures
alkalis in its factories locatec at Magara Ialls, . Y. and Tacoma,
Vlashington,

12, The jlathieson Allaali iforks (Inc.), a corporation organized and
existing under the laws of the State of Virginia, having its offices and
principal place of business at 60 . 42nd Street, New Yorl:, lew York, is
made & defendant heréiﬁu 5814 defendant manufactures alkalis 'in its
factories located at 5altville, Va,; liagara TFalls, 1. ¥.; and Lake Charles,
La.

13. ldlagara Alkali Co., a corporation organized and existing under
v lovis of the State of Few Yor!:, having its offices and principal place
of business at 60 L. 42nd Street, Few York, MNew York, is made a defendant
herein, Said defendant manufactures alkalis in its factories located at
Miegara ialls, WM. Y,

14, Pennsylvania Salt IManufacturing Co., a corporation organized
and existing under the lawsfof the State of Pennsylvania, having its
offices and principal place of business at 1000 Widener 5ldg., Philadelphia,
Pa,, is made a defendant herein. Gaid cefendant manufactures alkalis in
its factories located at Wyandotte, liich. and Tacoma, Washington,

15, Southern Alkali Corporation, a corporation organized and existing
under the laws of the State of Delaware, having its offices and principal
place of business at 30 Rockefeller Plaza, llew York, New York, is made a

4

lefendent herein, Said defendant manufactures allcalis in its factories

o

locatec at Corpus Christi, Texas,
16, Westvaco Chlorine Products Corporation, Inc., a corporation

orsanized and existing under the laws of the State of Delaware, having its

4



oifices and principal place of business at 405 Lexington Ave,, Few York,

Eow”York, is made a defendant herein., Said defendant nmanufactures alkalis
in its factories located at Souﬁh‘Charlestons W. Va.

17. Wyandotte Chemicals Cornoration, a corporation organized and
exlsting under the laws of the State of Michigan, having its offices and
principal place of business at the Ford Building, Detroit, iichigan,
is made a defendant herein. Jaid defendant manufactures alkalis in its
factories located at Vlyandotte, iich. 3Jaid defendant is the corporate
successor of Ifichigan Alkali Co. (Inc, ), which was merjed with it in 1943.

15, Hegt End Chemical Co. (inc.), & corporation organized anc existing
under the laws of the Ste .e of California, having its offices and principal
place of business at 505 Latham Squafe Building, Oaldanc, California,
is made a defendant herein, Saic defendant manufactures alltalis in its
factories located at Searles Lale and West Lnd, California,

19, Tacific Alkali Co. (Ltd,), a limited partnership organized,
culy relistered and existing under the laws of the State of California,
heving its offices and principal pnlace of business at 1206 Pacific
ITutual Building, Los Angeles, California, is made a defendant herein,

Said partnership consists of ilarve; S. Iudd and Seeley lludd, as general
and limited partners; and the Honnald Foundation; a trust, and Philip
Wiseman as limited partners. Said defendant manufactures alkalis in its

Tactories at Bartlett, California,

IIT. %L CO~COUSTIRATORS

20, American Fobtasli & Chemical Corporation, a corporation organized
and existing uncer the laws of the State of Delaware, having its offices
and blaoe of business at 70 Pine Otreet, lew York, Hew Yorli, is not made
a defendant herein, but is named as a co-conspirator to the combination
and consniracy alleged in this complaint. In or about 1047 substantially
all of the capital stock of the‘said corporation was seized by Leo T,
rowley, the Alien PTOperty'Custodian of the United States, acting in
compliance with law under the Acts of Congress and Executive Urcders in such
cases made and provided, The SaidlAlien Property Custodian has now directed

5



the monasement of the said corworation to withdraw as a member of Callkex

and¢ o terminate all of its oblireavion under  the agrecments .:ereinafter
more particuiarly alleged and;set forth entered into by the.séid corpora-
tion with Calkex and the other defendants and co-conspirators herein named,

21, Solvay Proce§§'Company,'a corporation organized and exdsting
under the laws of thé State bf levr Yorlk, having its offices and principal
place of business at 61 Dfoadway, I'ew Yorl, rew York, is ﬁot pade a defen-
dant herein but is named as a co~conspirator to the combination and con-
sniracy alleped in this complaint., Solvay I'rocess Comnany is a wholly
ovmec. subsidiary of A1lied Chermical & Dve Corporation, Jolwvay Process
Comparr manufactufes alizalis at its factories located in Syracuse, N. Y.
Eopewe119.Va,; and Baton Rouge, la,

22, Golvay et Cie {hereinafter called Belgian Solvay)3 a corporation
orzanized and existing under wvie laws of the Kingdom of Belgium, having
had its oifices and principal Dlace of business at Brussels, ﬁelgium,
and now having its principal pnlace of business at London, Lngland, is
nov made a defendant herein but is named as a co~conspirator to the com-
bipaﬁion and conspiracy alleged in this complailnt. Belgian Solvay is
tae principal manufacuvurer of allialis on the Continent of Iurope, with

' - -
i

factories located in Jelgium, rrence, Zermanr, and other countries in

Turope.

23, T, G. Tarbenindustric Alibiengesellschaft (hereinafter referred
to as I, G. Farben), a corporation or association organized under the laws
having its offices and principal place of buéiness at

of Geraany,

Tranlifort-am~ilain, Germany, is not made a defendant herein but is named
a5 o co=conspirator to the combination and conspiracy alleced in this
com~dlaint, I, G. Farben is the woet important manufacturer ol alkalis
in Germany,
Ivm1mwmﬁovaammm;mm<mmmmm INVOLVED AMD
BACKGROUID CI' ™ CONSPIRACY
2/, The term "alkalis" inclucdes soda ash (sodium carbonate),

caustic soda (sodium hydroxide), and bicarbonate of soda.
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25, The princinal method for manufacture of allalis is uhe so-called
Solvar ammonia soda prodess wivicli has been in general use since about 1570,
This process is used to produce anv or all of tlie three forms of alkalis
avove cdescribed, in any desired proportion. By-this process, salt brines,
ammonia gas, and carbon dioxide are treated togethér to bring about an
interaction producing sodium icarbonate. The:resulting sodiun bicar-
bonate may be purified and marketcd as such. Most of the sodium bicar-
bonate so produced is, however, converted into soda ash by the application
of heat. In turn the soda ash so procucec may be marketed as such or it
may be causticized by treatment together with lime to bring about an
interaction producing caustic soda.,

26. Caustic soda may also be produced directly from salt by an
electrolytic process which is utilized in the manufacture of chlorine,

In this process, an operation more recently developed than the ammonia
soda nrocess, salt brine is subjected to an electric current, and by
electrolysis the salt and water dre broken dowm into chlorine anpearing

at one pole of the electric cell anc caustic soda procucecd in the solution,
This process has been practicéd to an increasing degree in recent years
becoause of the growth in demand for chlorine, and accordingl:s increasing
quantitices of caustic soda have been produced by the electrolytic method,

27, Soda ash is used principall: in the manufacture of zlass,
textiles, and chemicals. Amon, tho important uses of caustic soda are
the manufacture of soap, textiles, rayon, and paper, and the refining of
petroleum préductss Sodium bicarbonate is used for numerous industrial
purposes and in manr food and dru:s, products. In purified form it is also
an end nroduct sold at retail as baking soda or for medicinal uses. In
the year 1939 approximately 2,900,000 tons of soca ash were procuced in
this country, as were anproximately 1,000,000 tons of caustic soda, and
140,300 tons of refined bicarbonate of soda,  On the basis of average
prevailing domestic pfices for that year the soda ash so procduced had a
value in excess of $SO,OOOJQOOB the caustic soda so producec haa a value
in excess of 540,000,000, anc the refined bicarbonate of soda had a value

of more than 5,000,000,



" 24, Bach of the.domestic commanies named as defendants or co-Con-

. -».—T) E

arc .engared in the manufacture anc sale of alkalis, with their respective

sniretore herein, with ‘the exception of Alkasso, Calkex, and T{T (

factories located 4s is hereinabove described.  Each of the aforesaid
companieS'sells-and’shiES-the zreater part of the alkalis manufactured by
it to ¢ealers and consumers of alkalis located in States. other than those
in-which the respective factories of such wmanufacturer :dre located. A1l
‘of -the. aforesaic dOmestio'companies‘ehg,ged in the marufacture and sale
of allalis conduct substentially all of their .export frade in allalis-
throuch Alkasso: and Callexiin the mamer hersinafter more.arbicularly
described,

29, ICI was formed in 1026 by a consolidabion of four inportant

Dritish ‘companies: ‘Brumner, Iiond £ Co., Ltd,, United All:ali Co., Lida, -

<

Dritish Dyestuffs Corporation, Lic., and-Nobel Incdustries, Ltc. Prior
to the formation of ICI in 1926, Erunnef, Mond & Co., Ltc,, and United
11:eld Co., Ltd., producers. of allzalis in the Uhiﬁed Kingdom, entered
into agreements with Alkasso as nart of the combination and congniracy
herein alleced. Upon the formation of ICI, ICI assumed, adopted, and
carried out the agreements mace b - its sald predecessor companies With
Alkasso, “thenever the term ICL i$ herein used in relation to activities
anc agreements rrior to the formation of Imperial Chenical Incustries,
Ltd, in 1926, such term shall relcr to Brunner, lond & Co,, Ltc, and.

United Allceli Co., Ltd,

30. ICI enjoys a virtual monopoly in the sale of. cheuificals, inh-

-~

cluding alkalis, in the Dritish Impire. Directl - and through its sub-:

sidiary and affiliated companies ICTI operates plants for the procduction

allzalis in various countries of the Dritish BEmpire, includin;, Creat

Britein; India, Australia, lew Zealand, and the Union of 3outi Africa.,

10T also exports large quantities of alkalis produced principally in its

!

ctories in Great Britain to various markets of the world.

ny

31. Co-conspirator I. ¢. Tarben, one of the largest -chemical com- .

panies in the world, with-fectories located at various cibies and tovms



in-Germanr, 1s also engaced in the manufacture of.alkalis anc in exporﬂ
thereof to various markets of the world.
32,  Co-c¢onspirator Delgian Uolvay is the mosthimportant manufacturer
of allialis in the Luropean continent, with its principal factories 1ocat§d
"iﬁyﬁelgivm;fand’exports large quantities of alkalis“from_ﬂelgimu to
verious narkets of the world,
33, Alkasso was organized in 1919 as a corporation under the Llaws
of the State of Delaware by ifichican All-ali Company, Inc., Pennsylvania
USalt lienufacturing Company, Coluwibia Chemical Company, Solvay Prooéss
Companr,. end Hobleer. ilectrochemical Company (Inc,). In that year Allkasso
filed vitl the TFederal Trade Compission a verified written statement
sétting . forth the location of its offices and the names and addresses
oif its oificers and stockholders and a copy of its certificate of‘;ﬁcoré
poration and by-laws, in orcder to obtain for it and for the aforeséid five
corporations, as its members, the benefits andrimmunities provided oy
Sections R and 3 of the Act of Congress of April 10, 1918, c. 50, 40 Stat,
"5161'conmonly imown as the ilebp Dxport Trade Act. After tuc formation of

Allkasso the following additional corporations became its members in the
[ L

following ‘years, ‘respectively: _
Tear it joined

Corporation ... . Allkkasso
Diamond Alkali Company-(Inc. ) 1919
liathieson flkali ‘orks, Inc, 1919

tlestvaco Chlorine Products Corporation, Inc. 1922

Church <& Dwight Co., Inc.. - 1930
‘Dow Chemical Company, Inc. 1934
Tiagara Alkali. Co, 1934
Southern:Alkali Co, | 1935

34, A1l of the corporatvions which have become members of Allkasso
have remained members up to the date of the filing of this complaint with
the following exceptions: 3olvay Progess Company withdrew irom member-—

~ship in 1941, In 1920 Pittsburgh Plate Glass Co. (Inc.) acquired Columbia

Chenical Company, and the two cempanies were consolidatec. Thereupon,



Pittsburg: Plate Glass Co. succeeded Columbia Chemical as a member of
hllzasso and has at all times thereafter remained a member, acting as.such
either in its own name or in the name of Columbia DeveIOpment Corporation,
a corporation wholly owned, directed, and managed by Pitfsburgh Plate
(lass Co, (Inc.). In 1943 lidchizan Alkali Co., Inc.,, was merged with
‘lyandotte Chemicals Corporation, which succeeded IMichigan Alkali Co., Inc

s o wemnder of Alkasso,

0

35, Alkasso has at all tines been owned and managed by its said
mewbers, each of whom, during membership, has owned shares of stock in it
The Doard of Directors of Allasso has at all times consisted of one officer
or representative of each of the member companies. The activities of
Alllasso have at all times been controlled, directed, and managed by its
members, and each of its uwenbers has participated in such control, direction,
and management.

36, Alkasso causes most of the alkalis obtained by it from its
members or from other companies to be shipped from the respective factories
located in various 3States in the United States to warehouses maintained
and onerated by Alkasso at Iloboken, MNew Jersey, and New Orleans, Louisiana
fror which points All:asso transports such alkalis by steamship to various
markets of the world in which markets it disposes of such allralis to
ceelers ond consumers locatec therein. Alkasso also sells or permits its
members to sell for direct shipment by rail from the plants of members
to foreign destinations in ilexico and Canada.

37, Calkex was organizec in 1936 as a corporation under the laws of
Delaware by American Potash ¢ Chemical Corporation, West End Chemical Co,
(Inc.), and Pacific Alkali Co, (Ltd.), In that yeér Callex filed with
the I'ederal Trade Commission a veriiied written statement setting forth
the location of its offices anc the names anc addresses of its officers
and stocltholders and a copy of its certi cate of incorporation and by-
laws, in order to obtain for it anc its r mmbers the benefits anc immnunities
nrovided by Sections 2 and 3.of the statute commonly known as the llebb
Lzport Trade Act referred to above, The sald three member companies have
remained members of Calkex wup to the date of the filing of this complaint,

10



35, Calkex has at all tiies een owned and managed by its aforesaid
members,. each of whom has, since the formation of Calkex, ovmed sharés
of its stock, The'Board of Directors of Calkex has at all times consisted
of a representative of each of the three member companles, The activities
of Calke:r have at all times Dbeen controlled, directed, and managed by its
members;'and eacl of “its memnbers has participated in such controljdifection,
and management.,

30. Calkex causes most of the allalis obtained by it from its member
companies to be shipped from their respective factories to various ports
on the Pacific Coast, Los Anzeles, San Diego, and San Trancisco, from which
points Calkéx transports such all:alis by steamship or by rail to various
marketé of the world,

40, Throughout the period of time covered by the combination and
conspiracy alleged in this complaint Alkasso and Calkex, together have
exported or controlled the export of most of the alkalis exiported from
the.United States, Prior to 1740 Alkasso and Calkex together exported,
either on béhélf of their members or other manufacturers of allkalis in
the United Staﬁesj in excess of 95% of the alkalis exported frqm this
country; Due to.extraordinary'war conditions and the resignation of
Solvay Process Company from membership in Alitasso in 15413 the percentage
of allialis exported by iAlkasso and Calkex, either on behalf of their
members or others, fell to aporoxinately 75, of the total allalis exported
from the United States. At the time of the resignation of‘Solvay from
Allkasso, all important procucers §f alkalis in the United States were
members either of Alltasso or Calleix, and, excent for SolVayg are now

members,

V. VIOLATIONS OF LAW
41, Beginning in or about l?24 and continuing thereafter up to and
including; the date of the filin . of this complaint, defendants Alkasso
and ICI and those defendants vho were members of-Alkasso in 192/ have been
and now are, and the remaining defendants from the time of their respective
acdmission as members of Alkasso or Calkex, and Calkex, from its formation,

11
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have been and now are, and from time to time during sald period the co-

conspirators have been engaged in an unlawful combination and conspiracy,

by the means and methods hereinafter set forth, in restraint of the afore-

‘

sald trade and commerce in allialis among the several States of the United

3tates and with foreign natilons, anc the defendants and co-conspirators

have been and defendents now are parties to contracts, agreements, and

uncerstandings in restraint of such trade and commerce, all in violation
of Section 1 of the hct of Congress of July 2, 1000, c. 647, 26 Stat. 209,

as amenced, entitled "An Act To protect trade and commerce against unlawful

(s

res

O]

raints and monopolies,””comﬂonlv known as the Sherman Antitrust Act.
Jueh: combination and conspiracy and such unlawful contracts, aygreements,
and vnderstandings will continue unless the relief hereinafter prayed for
in this complaint 1s ;rantec., The aforesaid illegal pombination and
conspirvacy has consisted in a continuing agreement and concert of action
the terus of Which have been as follows:

(a) That hlkasso, Callier:, their respective members, 0T, I. G
Farbénj ondé Delgian Solvay would not compete wiﬁh each other in the sale
of alkalis in any market of the viorle outside of the United States.

(b) That ICI, I. G, Farben, and Delgian Solvay wiould refrain from
importing alkalis into the United States,
(c) %hat Alkasso, Calke:, and their respective members would be

assisned oertain marieting areas as their exclusive territory and that
¢z, T. (. Farben, and Belgiau»%olvay would refrain from_expofting alkalis
Lo sveh territory and would nrevent other Zuropean manufacturers from
exnorting alkalis thereto. Included in such agreed exclusive territory
siven to flkasso, Callex, anc their respective members was the United
States,

(d) That ICI, I. G. Farben, and Belgian Solvay would each be
assigned certain marlcet areas as its exclusive territory and that Alkasso,
Callkex, and their respective members would refrain from e:portin;, alkalis
to such territories, and woulc prevent other fmerican manufacturers and
cdealers from exporting allalis thereto. Included in such agreed eixclusive

12



territory ~iven ICT was the Sritis! Dmpire (excént Canacda): included in
such agreed exclusive territory iven Belgian Solvay was the Continent
of Durone, with tﬂe erception of the countriles given to I. &. Farben;
included in such agreed exclusive territory given 1. G. Tarben were the
Scandinavian countries.

(q) That the markets of the world not allocated exclusively to
Alka: -~ Calkex, theif respective members, ICI, I. &. Farben, or Belgian
Solvay, were to be shared jointly b Alkasso, Calkex, their respective
members, and ICI, Such territory to be so shared is sometimes herein-
after referred to as joint territory.

(f) That Alkasso, Calle:x, their respective members, anc iCI would
eliminate competition between eacin other in the sale of allialis exported

b7 such companies to joint territory Ly allocating quotas to the American

and Dritish companies respectivel:, thereby limiting their exmorts to

o

certain fixed percentages of tic total alkalis sold by sucih companies or

to Fired maximuwn amounts or both, and by agreein;: with eacii other upon
he nrices at which alltalis were to be sold in such markets.

() That Alizasso, Calkex, anc their respective members would prevent

other manufacturers and dealers in the United States from e:morting alkalis

from the United States to joint territory unless they complied with the
cuota arrangements and prices fixed by Alkassp and ICTI for such territory,
and that Allkasso, Calkex, anc their members would prevent such other
manufacturers and dealers from exporting alkalis from the United States to
territory allocated exclusively to Alkasso, Calkex, and their respective
members except at the nrices fixed by Alkasso for such territor:,

(h) That Alkasso, Calke:r, and their respective membders would conduct
their ezport trade anc utilize the aforesaid arrangements and theilr prac-
tices thereunder in such manner ac to erhance and to stabilize and nmaintain
at uniform and non-competitive levels the prices at which caustic socda is
sold in.the United States ;- manufacturers to dealers and consumers therein.

42, Sald unlawful combination and conspiracy has been {ormed,
efTectuated, and furthered b divers means and methods inciuding those
hereinaiter in Paragraphs 43 through 63 hereof alleged and set forth,
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43, Prior to the formation‘of the Combination'énd”conspiraaf nerein
allesec, ICI was engaged in é:porting allialis to the United “tetes, and
0T, ﬂlkésso; and its membéfs‘competed with each other in the éaie*of
allzalis in this country and in world markets, In or about 1924, ICT
acreed with Allzasso that ICI woulcd refrain from exporting ‘41%alis to the
United States. This agreéméﬁﬂ is still in full force and effect. &ilkasso
and its members'agréed to éhter into mafketing arranﬁeménﬁé viith ICT to
eliminate éompetition in the sale of‘alkalis in other mariets of the world,

//

(W4l
Luly

. Accordingl - Alkésso, actiﬁg on behalf of itself ane itS’members,
entered into an agreement with 07 evidénced by a wfitﬂen memorandun dated
Tebruary 20, 1924, A Cdpy of sucli memorandum is attached hereto as a
part hereof marked Exhibit A. ‘he agreement providedé
(1) That ICI would refrain from exporting aikalis to
Cuba, |
(2) That éut of:the alkélis to be sold by'Alkasso, its
members, and ICI in llexico, Allasso and its members would be
allocated 2 qﬁota of 00%, and ICI would be allocated the
‘remainihg 40% in such warket. 1n the evend the total amount

of caustic soda and soda ash 50ld b7 both the Ame: 3n and

Dritish companies exceeced G,750 tons and 3,7 .S, respec-

tivelrr, the excess would be supnlied excl _vely by the America

companies,
(3) That Alkesso and its members would employ the agent
0 the Sritish Company in @exioo, liessrs, William Young &
Commany, to act also as their égent for the distribution of
allalis in.MeXicoﬁ It was arreed that llessrs., Williza Young
o Company should fix the prices at which alkalis would ve sold

in such market by Alkasso, its members, and ICI.

(4) That Alkasso wduld not ship more than 6,500 tons

Y

annually of caustic soda and 1,000 tons annually of soda ash
to South America. It was further provided that out of this
total tomnage, the quantity of alkalis shipped annually to
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South America shoulcd now e:oeed certain Stated amounts for
certain specifiéd oountriesv ICT acreed to prqvidq armarket
Tor the specified tonnase allotlted to Alkasso arnd its members.

(5) That tk; priceg of alkalis sold in South America

vere to be ralsed and Allzasso and its members agreed to
Aargé the same pfice for allalis sold by ?hem as were
charged bi ICT,
(6) Thaﬁ‘all Shipments'of alkalis to South imeriea -
nade Dby Uhited States manufacturers.not‘members of. Alkasso:
weré tovbe charged against the quota allotted to Allasso and
viere accordingly to be deducted from the tonnage allocated to
it ih South Aﬁeriéah'ﬁarkeﬁs@
45;E"The abové mentioned égreenent of Pebruary 29, 1934, was there-
after modificd andksupplemented Dy an agreement made b Allasso, acting
on beﬁaif of itself énd its Qémbersi and ICY, which asreement was evidenced
b a letter wrifteh by IdI té Aliasso dated Cctober 22, 1929, a copy of
which is attached hereto as a part lhiereof marked ixhibit 3. The said
agreement provided: |

(1) That the share of Unitcd Jtates manufacturers and distributors,
including Alkéééo and its‘mgmbe:s, in exports of alkalis to foreisn
markctSISﬂould Be‘the fdllo@ing nercentages of the total exports of

allalis from the United States and the United Kingdom:

United States Share of World HMarkets

1930 . . . ... ... 2221724
1931 . . . . . . . R4S ’
1032 & o . . . . ... R5%
(2) That all exports of allalis Dby all United States manufacturers
should be considered as made under Alhaséofs quota.
(3) ~That there would be couplete booperation bétﬁeéﬁ Allrasso and
its members ancd ICT in order to avold competition in'thehsaie of alkélis
in any market of fthe world, and that in order to prevent'oompetition‘from
other United States manufacturers of alkalls nolt members of Alkasso, Allasso
viould, apart from its assumption of their exports in its quota, talie the

necessary gteps to control such manufacturers to bring about statilization

of wrices for alkalis,
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{
(4

) That ICI would take measures to assure to Alkasso and its
members a market for their exports within the limits of their quota),

(5) That the agreement should run through the end of the vear

4G, In the aforesaid letter datecd Cctober 22, 1920, ICIL advised
Allrasso that it would renew the arsreement at the end of 1932 only
Unroviced that the recent stead; increase in your percentage should not
continue thereafter and that, when you have reached 25%, wou should be
nrepared to continue cooperation with us on that basis for a further
perioc of wears.”

47. In 1923 Alkasso, acting on behalf of itself and its members,
and Tud entered into a further asjreement evidenced by a varitten memorandum

of etings held in New York City on May 8th and liay 9th, 1933 between
representetives of Alkasso, its members and ICI, a copy of which memorandum
is attached hereto as a part hereof marked Exhibit C. The agreement
evidenced thereby provided:

(1) That Alkasso and its members on the one hand, ancd ICI on the
other, should share in exports of alkalis to the following countries upon

the basis of the following percentages of their total exmorts thereto as

their respective quotas, subject to the following limitations on maximum

exmorts:
Alkasso ICT
llexico.... G095 ; . 207 with mazrimum
5000 T

China .... 7% with maximun 934
L0007

India ,... 3, -with meximum 974
2000 T

(2) That Alkasso should count in the quota for itself and its

'S

members exports of alkalis by other American manufacturers ezcept ship-
ments of natural soda from western ports of the United States, as to which
Allkasso expressed the opinion that any such shipments were improbablea

| (3) That the respective quotas for total exports by the parties

should be on the basis of 25% to Alkasso and 75% to ICI.
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(%) That Alkasso and its members and ICT would employ a joint
azent to distribute alkalis exorted by them to llexico, that Alliasso
would market all a'ltalis exported by it and its members to China through
a subsidiary of ICI in that countr,, and that Allkasso and its members
would market their quota of allialis in India at prices to be agfeed
upon between Alliassols agent and ICI's agent in that country,

(5) That in all other markets Alkasso, its members, and ICL should
sell at agreed prices, or, in case of dispute, at the prices determined
by the arty having the larger interest in the market concernec.,

(6) That the perties should exchange complete fijurcs as to ship-
ments and sales of alkglis exporved,

(/) That the agreement should be effective from January 1, 1933
to Lnril 30,1936j and should continue in effect thereafter unless ter-
minated by six months'! notice by either party,

48, TPrior to 1936 defendant ICT had entered into cartel arrangements
with the coeconspirators I. G. Iarben, Belgian Sclvay and other European
manufacturers which provided for civision of world markets in the sale
of allalis among the parties te the cartel. The cartel arrangements
allocated the Continent of Turone to I. G. TFarben anad Belgian Solvay as
their exclusive territory anc the:; agreed not to export all:alis outside
of the Continent of Durope. PFrior to 1936, Akmerican Potasii and Chemical
Corporation, llest Iind Chemical Counpany, and Pacific Alkali Company, pro-
ducers of alkalis in California, were exporting such allralis to Scandinavian
countries which had been exclusively allocated to I. ., TFarben, and to
other countries in the Continent of Iurope. Because of this competition
L. &, Tarben threatened to repudiate its cartel arrangements and to
mcertal:e the export of alkalis to all countries of the worlcd. In order
to prevent I. G. Farben and other FEuropean producers from abandoning the
cartel arrangements and exporting alkalis to the United States and to other
marlkets which Alkasso and ICT had allocated to each other exclusively, or
w0 the joint territory which the’- had agreed to share under the quéta and
price-fixing arrangements hereinabove set forth, Alkasso and ICI entered
into negotiations with I, G. Farben and Delglan Solvay and, in or about

1536, concluded an agreement with them which provided;
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(1) That ICT, I. . Farben, and Delgian Solvay would rcirain from
exmorting alkalis to the United States,

(2) That Belgian Solvay wouvld be assigned the Continent of Buiope

I

wiitiy the exception of the Scandinavien countries, asg. its exclusive

territory, that 1. G. Farben weuld be assigned. the Scandinavian countries

.

St
a5 LU3

exciusive ﬁeffitoryj an¢. that each of thefsaid,companies W6uld
refrain from,éprrting.alkalis froﬁ the Continent of Furope to anv countrieé
o21located to Alkasso or ICi exclusively or shared by then as joint' terri-
tory under agreements between Alltasso and LCTL, or to any other countries

of the world except as provided cartel agreements to which ¥.C.ZI.,

Peloian SolvajfJ and 1. (¢, TFarben were partles,
{%) That Alkasso and its members and ICI would refrain from exporting

allialis to the Continent of Burope except that ICI was nermitied to make

limited exports to that Continent.
(/) That Allasso and its vembers would refrain from exporting alkalis.
to “he british Empire except vithin certain 1limits to be agreed upon

_

betvieen Alkasso and 10T,

(&) That Alkasso and its v:embers would nrevent other Amecrican

nanufecturers from exmorting alitalis to the markets allocatved exclusively

to IC1, Delglan Solvay, or L. (. Zarben, and on their part those companies
viovld revent other Luropean wsiuiacturers from exporting allkalis to the
United States or to any other country allocated exclusively to ‘Alkasso
or ICI, or shared by them as Joint territory'by agreements Detween them,
40,  The aforesaid a;reement set fortl in the previous paragraph
has continued in force and effect excepl to the extent its operation
has heen suspended by the present war.
50. To effectvate the uncerstandings described in para raph 4o,
in or about June, 1936, Allasso, acting on behalf of itsell anc its mempers,.

entered into a further asreement vith ICT aic Delplan Seolvay, vihilch agre

COP.™ G1

[

jab

nent was evidenced by a written memerandum dabed July 1, 1°

wch ig attached hereto as a nart hereof narked Txhibit 0.  The said

arreenent in substance proviced:



(L) That Belgian Solvay was assigned the continent of Lurope
(cizcluding Russia) as its exclusive territory,

(2) That ICI was assizned the British Empire (excluding Canada),
Bgypt, the Levant, Iraq, and Iran as its exclusive territory.

(3) That Alkasso was assigned Canada, Mexico, Cuba, Haiti, San
Domingo, the Dutch Zast Indies, and (effective as of July 1, 1939)
the Dutch Vest Indies as its exclusive territory.

(4) That each of the parties would refrain from exporting alkalis
into the exclusive territory of the other paftj (with certain excep%iﬁns
as to particular sodas), and that each of the parties assumed respénsiw
bility for and agreed to include in its quota any exports of allalis
thereto from the territory allocated exclusively to it.

(5) That exports of alkalis to the countries listed bslow should

e shared between ICI and Allasso in the following proportions:

China 80% RO%

Japan 65% 35%

River Platte 65% 357%

Drazil 75% R5%

Other (Principally the rest of 75% R5%5
Central and South America)

Bahrein Island 60% : 40%

(6) That if any party should erect a factory for the manufacture
of alkalis in its exclusive territory outside of the United Lingdom of
Burope, such party would prevent any exports of alkalis produéed in such
factory to any of the territories covered by the agreeménta

(7) That if any party should erect a factory for the nmanufacture
of allkalis in the Joint territories with the result that imports into
such territory were no longer possible, then the other party Sharing
such territory would have the option either -

(a) of capital participation in the proportion of its
quota in that market, or
(b) of equitable compensation on terms to be mutually

agreed upon,
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(Z) That: "In the event of such circumstances arising eithgr
through goverrnment action or otherwise which render it_impossible for
any one of the parties to observe any of the portions of this agrgement
regarding exports, the parties undertake to mee?fand use their bes?
endeavours to arrive at a modification.of this agreement which will not
prejucdice the general position of any on@,of Them."

(2) Thaf each party would use its best endeavours to prevent
shipments of alkalis by any person from_iﬁs'exclusive markets to markets
“allocated exclusively to the other parties and to require ngh persons.
to achere to the agreed quotas in the joint markets; and that in the;
event shipments occurred from the éxclusive market of one party to
the exclusive market of another, the prejudiced party would be. compen-
sated b the right to ship, an equivalent amount of alkalis to a joint
market, and 'such shipment would -be regarded for gquota purposes as
having been made by the offending party.

(10) That the agreement should be effective as of July 1, 19306,
anc¢. should béhtinue in effect until June 30, 1941, and thgpeafter in~
definitely subject to oné year's notice of termination by.gn& party.

51, The said agreement of July 1, IQBéﬁ has féﬁained in full
force and effect up to the filing of the complaint except to the extent
modified as hereinafier set fortii, -

52. Alfter outbreak of the present war in 1939 shipping and supply
problems led to modification of the quota arrangements between defendants
Alkasso and ICI. - In the Spring of 1941 meetings were held bhetvieen repre-
sentatives of Alkasso and its memvers, and representatives of the de-
fendant ICI at Rio de Janeiro in »razil., Further meetings were also
helo between representatives of Allkasso and ICI and ICI (i.Y.) in June
anc. July 1941. As a result of such meetings and negotiations a further
apreement was entered into between defendants ICI and Alkasso, the
latter acting on behalf of itseli and its members. This agreement was

macde effective as of July 1, 1941, and was to continue in effect



indefinitely thereafter, anc is still in full force and effect, Said
agreement (hereinafter referred to as the Agreement of July 31, 1941)
is evidenced by certain minutes, a copy of which 1s attached hereto as
a part hereof marked "Ixhibit T," Sald agreement provided in sub-
stance as follows:

(1) That there‘would belno change in the exclugive markets vnre-
viously élloéated‘between the narties as above described, except by
mutual consent of Alkasso and ICI.

(2) That quota for sales of alkélis in Brazil by Alkasso and its
members be 30% of the sales made in that country by them.and ICT,
as against.70% for ICI. It was further agreed that, in the event
ICI's sales in Brazil, due to inability to supply alkalis to this
market, should drop below. 605 of the total sold by the parties, hllzasso
would supply ICI with sufficient alkalis to enable ICI to maintain a
minimum quota of 60%, and, under such conditions Alkasso would receive
a maximun quota of 40%,

(3) That ICI?é cuota of sales in the Argentine, Paraguay and
Uruguay should be 60% as against 407 for Alkasso and its members. It
was further agreed that in the cvent #lkasso's sales in these countries,
due to inability to supply allkalis to these markets, should fall below
405 of the total quantity of alitalis sold byithe parties therein, ICI
would swuyply Alkasso with sufficient alkalis to enable it to maintain
its minimum quota position in those markets of 40%.

(4) That the quotas for sales of alkalis by‘Alkasso; its members,
and ICT should be on the basis of 60% for ICI in Peru as against 407
for Alkasso, and in Venezuela and Colombia 50% for ICI and 503 for
Alkasso,

(5) That as %o miscellaneous other countries such as China and
Central America, which had been Jjoint territories under the Agreement
of 1936 referred to in Paragraph 50, ICI and Alkasso would make no

attempt to establish quotas for exports to such areas but that any
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shipments”therete.would be handled acebrding to the past'arrengements%
and accefdiné to¢sueh shinping faciiitiee and such material ‘as should b
availatle, excebt that an partbof thethitish Emnire*weuld'be»handled
b ICT enclusively unless it should call upengnlkaesg‘foriassiStanees~
53. .Throughout the period of time covered by the“ébhépiracyviﬁw
herewn aileged each of the member cempanles of AlkassoJ durlng the

period of 1ts membersnln as herein set folth, has partloljated in the

neootlatlon of the several agreements entered into bv defendant Alkasso

o ‘ R
as herelnabove descrlbed and has annroved, of sald agreements has

" ;
‘.

accepted their benefits} and assumed the obligations"thereof, and
has narticioated in carrving the:'.l.outo In order to insure that Alkasso's
members should not enceed the qpota civen Alkasso by‘its'agréements'k

1th IPJ Alkasso has From tlme to time a‘located to each of its member

companles a certain percenua"e of tne total exuorts of al1alrs comprising

the Allasso ovota Furthvr to assure comnllanoe v its members with
hie several agreements which Allrasso had entered into with defendants

ICI and co-conspirators Delgian Solvay and I. G. Farben, Alkasso has

Ut171 1 and, nntil 19403 maintained in effect with all its meibers
wheir membership agreementslwhncn n“oJlded th‘t such members would
conduct all of their export trace in alkalie ekélusively:thfough Alkasso
or subject to its éKpress consent, In 1940 | \1kasso rev1seﬂ such member-
shin agreement”and eltminatedvtherefrom‘the;fdfmél‘feduirement that

[

members effect export sales only through it or with its consent, but

’
i
[ N

the understanding has continued in effect between the parties to the
date of Lhe flllnb of th;s comnlalnt that the member companies should

xport dl“alls onlv in the quantltlesa} at “the pricesj through the

~agency outlets, and to the countries permitted by Alkasso,

0y



ATKASSO'S CONTROL OVER IXPORTS BY ITS DOMESTIC COMPETITORS

54. At the time of the negotiatilons between Alkasso and ICI with Belgian
Solvay and I, G. Farben in 1935 and 1936, as hereinabove alleged in Paragraph
48, three manufacturers of alkalis located on the West Coast, American Potash
& Chemical Corporation, West End Chemical Co. (Inc.), and Pacific Alkali Co.
(Ltd.), were engaged in exporting Alkalis independently of Alkasso.  Some
exports were made by these companies to territory allocated exclusively to
ICI, T. Gs Farben, and Bngian'Solvaym Such companies were also exporting the
alkalis to so-called joint +territories of Alkasso and ICI and to territory
dllocated exclusively to Alkasso and -its members and were competing with them
for the sale of alkalis in such mariets.

55 As part of the conspiracy herein alleged and to effectuate the pur-
poses thereof, in order to eliminate competition from the aforesaid Pacific
Coast companies and as a means to bring about the agreement with ICI, I. G.
Farben, and Belgian Solvay described in Paragraph A8 above, and in order to
carry out its obligations thereunder, Alkasso caused the three Pacific Coast
companies to organize defendant Calkex. Upon its formation Calkex, acting
on behalf of itself and its members, entered into an understanding with
Alkasso, acting on behalf of itself and its members, whereby Calkex and its
members agreed to conduct their exports of alkalis from the United States only
in accordance with the agreements entered into between Alkasso and ICI, and
between Alkasso, ICI, I. G, Farben, and Belgian Solvay.. As a part of this
understanding Calkex and its members agreed to refrain from exporting alkalis
from the United States to any market allozated exclusively to ICI, Belgian
Solvay, or I. G. Farbsn.  Furtherm0re§ Alvaszc and Jalkex agreed that the
quotas allocated to Alkasso in the so-called joint territory by Alkasso's
~agreements with ICI should constitute a joint guota forr both Calkex and
Alkasso, and that Calkex Wouid be given a certaln praoportion of Alkasso's
gquota in such join® markets.

56. In orcew uo carry out the understanding thus reached by Alkasso and

Calkex, they, on behalf of themselves and their members, entered into an .
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agreement evidenced by a memorandum attached to a letter from Calkex to
Alkasso dated Decembér 2, 1937, a copy of which is attached hereto as a part
“hereof marked Exhibit E. The said agreement pfovided:a- N
(1) That, except as below stafedg Calkex and its- members would confine
“their exports of alkalis to Latin America,’ Java, China, Japan, The West Indies,

and western Canada, - |

(£) That in the year 1938 Calkex would, in addition, be.allqwgd tq
export 100 tons of alkalis to New Zealand.

(3) That in addition Calkex should be allowed to export @he'following
guantities of Alkalis to India during the following years: . 4,000 long tons
in 1938; 2,000 long tons .in1939; and 1,000 long tons in 1940, It was agreed
that the alkalis so exported to India by Calkex should be sold by it exclu-
sively to the subsidilary of ICT in India.

(4) That miscellaneous sales of alkalis macde by Calkex in The West
Indies and certain other Latin American markets independently of Alkasso
should be at prices ‘fixed by-Alkasso and ICT,

(5) That, with niinor exceptions and except in ICI territory where ICI
should act as agent, the exports of alkalis by Callkex and its members should
be handled exclusively through agents of Alkasso. Independent sales by Calkex
were permitted in Cuba during the first half of 1938; femporarily in Rio de
Janeiro ‘and Santos in-:Brazil; and during the first half of 1938 and to the
extent of 1,000 tons in Argertina, Means of handling exports to .China were
left for adjustment. + 0.

| (6) That Calkex and its members should he permitted to:export under
certain quotas to certain countries according to the following hentative

distribution of tonnage which was made subjects to revision:

Argentina ' 2,000 tons
Brazil 2,000
Peru and Chile 400
Mexi.co 3,000 0
Canada. 400 W
Japan 1,500 n
Java . 2,000 n
India 4,000 1
Total 15,300 0



(7) That the agreement should continue in effect indefiritely subject
to cancéllation upon 60 days notice by Alkasso of Caikéxe

57. The aforesaid agreement between Calkex and Alkasso has remained in
full force and effect to the date of the filing of this compleint.

SSﬁ To carry out the foregoing understanding between Alkasso, Calkex,
and thelr members déscribed in Paragraph Ssguand the agreement between them
described in Paragraph 56, Calkex and its members have agreed among themselves
that they would export alkalis only through Calkex or subject to its direc-~
tion and consent. This agreement has remained in full force and effect to
the date of the filing of this complaint.

59, As part of the conspiracy herein and to effectuate the purposes
thereof, Alkassn Caikexﬁ ICT, and the remaining defendants named herein, have

Tk
cooperated wi . each other to eliminate competition in export markets from

manufacturer;qof alkalis in the United States who are non-members of Alkasso
and Calkax, and from independent exporters of alkalis purchasing such com-
modies either from members of Alkasso or Calkex or from customers of such
members or from such independent manufactureréQ The foreign agencies or
representatives of Alkasso and ICI have furnished their respective principals
with detailed reports made up from {1formation gathered from port agents,
shipping companies and shipping documen'tfsy relating to the quantities and
prices of alkalis shipped into their‘respective territories by such independent
m&nufacturers and expoi"ters5 tné names.bf'WeSSeis in which transported, the
names of shippers, renéiving égents, and, where known, the names of tne con-
signees and the sales prices. Alkasso has also required its members to report
to it the names of all indepéndent exporters who sougnt:to purchase alkalil
prodncts for export and éuch inquiries have been systematically referred to
Alknééo and Calkex by their respective members. Alkasso and ICI, acting
through ICI (N.Y.), have kept each ~*her fully informed as to the activities
in export markets of such independent manufacturers and exporters.

60. lWhenever Alkasso and ICI have ascertained that such independent

Nz L .
manufacturers were exporting alkalis in the various world markets, Alkasso

and ICT have taken concerted action as part of the conspiracy herein alleged



0 eliminate competition from such independent manufacturems By agreemert
with each other, defendants nave in cases of such rompeultlon temporarlly

denressed the prices nfalkalls in such export mar etsof such a 1eve1 as to

-

make it unprofltable for such 1ndependent manufacturers to e}port thereto.

Allasso has offered to act as the agent to handle the exports of such

’

independent manufacturers or to purchase all of their alkalis to be exported;

and has from time to time reached agreéments with such indenendent manu-

facturers. lMost of such manufacturers have been induced by such methods to

ey o

accept such offers by Alkasso. By the‘acts aforesaid Alkasso has succeeded

in gaining control of most of the eyport trade of such 1ndependent domestic

R

v

mannfacturers and has thus sucreeded in ellmlnatlng competltlon from such
source in the exporﬁ'markets.ef the wofld‘and‘has prevented exports by such
nanufacturers into exclusiyem#erfitoriee'allecafed as -~ gve deaeribed or int
jQinﬁ terfitories except under the quotae and at the nrmqes agreed between
Alkasee and ICT as above set forths |

61§ The prineipal'obs@acle which Alkasso hae“encountered in.acn@eving_
Q@npiete control of‘exports of alkalis fromlehe United_$tates has been eales
ef alkalis made by indepennent dealers or exporteneAwhe have'purenased theif
supplies elther from members of Alkasso or of Calkex or from customers of su’
members, or f om independent manufaotnfers located in theAUnited States. In
some 1nstances such wndependentvdea ers have not observed and maintained the
'$pricesﬂ quota arrangements, and terrinorial allocations aéreed_upon.by'Alkass
vmwth the other def*qdants and comconsnlratere herein., Said\defendanne.and
cofconspiraters have designated and neferred to such nenmcoopefatlng 1ndepen
dent exporters as ”bootleg;ersa ) Alkaseo, its officers, agents, and_sales
repreeentatives.located in foreign markets, ae“part of the cenepiracy alleped
herein and to effectuate the purposes thereof;_nave investigated and policed

[

~ the sales of alkalis made by such independent exporters in foreign markets

Whenever Alkassc and Calkex have determined that such indenendent exporter

were securing their alkalis for export from members of Alkasso or Calkex, the

required such members Lo ref1 ain From selling alkalis to such axpOrterse Sup

members have us uallj thereafter refused to supply alkalis to such exporterss
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When such independent exporters have obtained material from cpstomers of mem-
bers of Alkasso and Calkex, their respective members. have notified such
customers they would refuse to supply them with Alkalis if they continued to
sell to such independent exporters, and. such customers have discontinued such
sales because of such threats. Alkasso also has instructed its agents in
foreign markets to contact the foreign customers of such independent exporters,
to offer to sell them alkalis at prices cheaper than those quoted by such in-
dependent exporters$‘and to disparage the quality of the products offered by
such independent exporters. These instructions have been carried out, and
such independent expo;ters have been deprived of their foreign customers. By
the acts above alleged defendants Alkassoﬁ Calkex, and thelr members, with the
assistgnce of‘Qefendants ICT and ICT (N.Y,) have either driven such independent
exporters th of business or compelled them to comply with the territorial,
quota, and price arrangementsﬁhe@éigabove described. After the competition

of such independent Operators had been eliminated by such fighting methods;
Alkasso and Calkex would thereafter charge such foreign customers the

established prices and terms agreed upon by the defendants for such markets.

STABILIZATION OF DOMESTIC PRICES

62, MAs part of the conspiraey hereiﬁ alleged, tﬁe defendants have co=-
Opeféﬁéd énd are now coopéféting with each other in order artificially and
intentionally to enhanéé and ségbili%e the price at which causﬁic soda is sold
to dealeré and éonsuﬁers.in the ﬁhited States by manufacturérs located therein.
As hereinabove alleged Aikasso caﬁééd ICTI and other Buropean ﬁénufacturers to
withdraw and refrain from exporting alkalis to the United States. The with-
drawal‘aﬁd continued suppfessiéﬂ of such exporﬁs has eliminated competition
from the fOréign manufacturers of alkélis and has continuously assisted the
defendants.ighcarrying out'their program of pri&e stabilization, Throughout
the ﬁeriod of time covered by the consp.racy heféiﬂ alleged, caustic soda has
Eeen sold on the OpenAmarket in the United States by the manufacturers thereof
at uniform and stable price levels. As hereinabove alleged, caustic soda is

made by the ammonia-soda process and by the electrolytic process. By the
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electrolytic process caustic soda is produced together with chlorine. -Becaus

of the large and growing demand for ohlorine,9 manufaoturers of that commodity

R
- v

operating the eleot”olytlo process.oeoessarlly have to make large quantities
of caustic soda. The result1n0 1noreased supply thereof has threatened: sub-
stantlal reduction in and dlsruptlon of the stable prlce levels ab: which
caustic soda has been sold in the United States. For the purnose of stabiliz-
ing the price of such commoditj in the United States@_Alkassog Calkex, and
their members, acting infoonoerté have adopted a policy desicned to remove
from the American market thls addltlonal supoly of caustic soda produced:
e]eo1ro]ytlcallr in the maoufaoture of oolorlne and to. dlSpose thereof in
fofei@ﬁ marlets by alﬂ posslble means and in preferenoe:to other alkalise The
“said defendants have oarrled out an@ afe now carrjlnw out .such policy syste-
” mahoallv by’means of the aéteements oetween Alkasso and ICI hereinabove set
Iorth and hy theﬂr praotlces thereunder@ ﬁefendant Alkassoﬂ‘in negotiating
the agreement with ICT ano.BeWJlan.ooltar described in Paraﬂraph 50 -above,
ihsisted ﬁpOn and obtained a ooota sufficient to permit removal from the
United States markets of 'bhe t.h‘en_ inor‘easiff;.é’ amounts of caustic soda produced

'“by'the eleotrolyticlpfocess@ Defendants Alkasso, Calkex, and their members

have sold such additional supplies of caustic soda at the best price obtainabl

underrthe territorial, quota, price,.and other marketing arrangements made
aﬁong themse lves with‘deiendant ICTI, and with’the_oowoonspifatofs as heérein-
abote set forth%mbut}Whe;evey;neoessary they ‘have dumped such caustic soda in
f04ulgn markets at unprofitable price levels in order to carry out their
policy aforesaid. To carry out their policy thev have further systematioally
aliooated and are now allocating among themselves thelr respective indivudual

N

eVUort quotas in such manner as to include undér such quotas and remove frmﬁ

the United States markets sufficient caustic soda produoéd“eleotrolytically by

e

ze the domestic

s
it

the said members in their manufacture of chlorine to stabi

1

price level of caustic soda. The said individual quotas hiave been regularly
allocated upon the following basis; In the case of alkalis, whether soda ash,

caustic soda, or sodium bicarbonate, produced by the ammonia-soda process,

individual quotas have. been based on the relative proportions of each member
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company s total domestic sales {(at first the basis was eaclh member's total
production) of the alkali in question during the two years prior to any
current year, In the case of caustic soda produced electrolytically in the
production of chlorine, a memberfs total percentage has been fixed on the basis
not emly of such member's domestic sales of all caustic soda but alsc of such
member s accumulated stocks and estiﬁated future production of electrolytic
caunstic soda during the current vear, for the purpose and with the effect of
removing by-product caustic soda from the domestic market and disposing of it
in foreign markets. Furtiiermore, for this purpose, member companies produc-
ing caustic soda electrolytically in the production of chlorine have been
systematically given increases in their quota Lo include additional amounts
of caustic soda so produced by such member in any current year in excess of
the estimate of production used in the first instance as the basis of such
member!s quota. The defendant members of Alkasso and Calkex manufacturing
alkalis by the ammonia~soda process have in such cases regalarly accepted
reduced guotas to permit such absorption and exportation of the additional
supply of caustic soda resulting from the manufacture of chlorines. Iikewise
the member companies using both that process and also the electrolytic process
have regularly accepted reductions in the amounts of caustic soda fo be
exported by them manufactured by the ammonia-soda process. By the methods
aforesaid, the said defendants have enhanced, stabiligzed, and maintained at
uniform and non-competitive levels the price of caustic soda sold in the
United States.

63. The conspiracy herein alleged is still continuing and the defendants
are presently carrying out said conspiracy and the several agreements and
understandings hereinabove alleged, Alkasso and 1ts members and, after its
formation, Calkex and its members have refrained from. exporting alkalis irom
the United States into territory allocated exclusively to ICI, Belgian Solwvay,
or I, G. Farben. ICI, Belgian Sqlvayg and Iq'Gg Farben have refrained from
exporting alkalis into the United States and to the other territory allocated
exclusively to each other and to Alkasso and its members. Alkasso, its

members, ICI, and, after its formation, Calkex and its members have also



" observed the gncta, price, agency, and other export and marketing arrange-
ments for the joint territbries"established by the’several agreements herein-
above referred to in paragraphs 43 through 58. Whenever any of the companies
has supplied more than its quota shareé in oné of :the joint territories, it

" has aocépfed'a corresponding reduction from its quota in another joint terri-
fory in favor of the other company or has made other arfangements satisfactory
to the other party to adjust the quota positions in accordance with the terms
of the said agreements. The members of Alkasso have carried out their agree~
mentg with it described in pafégraph 53 and in compliance therewith have
accepted and abided by the individual quotas allocated to each of them from
time to time for sale of alkalis in joint territory shared with ICI as afore-
said and in exclusive Alkasso territory, and in compliance with their sa.d
agreements with Alkasso have exported only through it or with its consent and
at, the prices prescribed by it. Defendant Calkex has at all times comnlied
with its understanding and agreement with defendant Alkasso described in para-
graphs 55 and 56 above and has accepted and abided by the export quotas
allochted to it thereunder by Alkasso and has complied with the export market-
ing requirements therein provided. The members of Calkex have at all times
complied with their agrééﬁéﬁt with Calkex described in paragraph 58 above and
pursuant thereto have accepted and abided by the individual export quotas
allocated to them by Calkex.as their share of exports out of the quotas allo-
cated to Calkex from time to time by Alkasso, and have exported on1y4with the
consent of Calkex and through the agencies, at the prices, and to the terri-
tories permitted by it under their agreement. The defendar®s are continuing
4o engage in the herein alleged unlawful combination and‘dohépiraCy in
regtraint of intérstate and foreign *trade and commerce in-alkalis; and zre
continuing to carry out the aforesaid contracts, agreements, and understand
ings in restraint of such trade and commerce, all in vioIation of Section 1
of the Sherman Antitrust Act,  None of the allezed illegal acts of the
defendants are exempted from ‘the' provisions of the Sherman Antitrust Act by
the provisions of the Webb Expért Trade Act. Defendants will continue to

engage in the said unlawful combination and conspiracy and to carry out the



said illegal contracts, agreements, and understandings unless therefrom

restrained by order of this Court.

VI. BEFFECTS OF THE COMBIWATION AND CONSPLRACY
64,  As intended by the defendants, the results of the aforesaid combina-
tion and conspiracy and the acts of the defendaﬁts in effectuation thereof,
and of the bontractsy agreements, and understandings hereinabove described have
been to restrain the foreign and domestic trade and commerce of the United
States as follows:

1. Coﬁpetition by Alkasso, Calke;:j and thelr members with ICI
and Buropean producers of alkalis in the manufacture and marketing‘
of alkalis has been eliminated throughout the markets of the world.

2, Exports of alkalis by ICI, Belgian Solvay, and I. G-
Farbenindustrie to the United States and its territories and posses-
sions have been wholly eliminated,

3. EBxports of alkalis from the United States by Alkasso,

Calkex, and their respeciiVe members, and other manufacturers of
alkalis in the United States to many markets of the world have been
wholly eliminated.,

4o Exports of alkalis from the United States by Alkasso,

Calkex, and their respective members, and other manufacturers of

- alkalis in the United States, to many markets of the world have
beén curtailed and restricted by quota arrangements entered into
between Alkasso and ICI for such markets,

5q$ Competition by Alkasso and its members with Calkex and
its members in exports of alkalis from the United States, and com-
petition with the defendants by other United States manufacturers
in exports of alkalis from the United States have been eliminated.

6. The production of alkalis.within the United States has
been curtailed and limited.

7+ The manufacturers of alkalis in the United States who were

not members of Alkasso and Calkex have been prevented from competing
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with Alkasso, Calkéx;'ICI;vBélgian Sdlvéy énd'i;é; Férbenindusfrie
in the varioeus markets of the world. N N

3. Independent exporters of alkalis in the United States havg
been prevented erm4gngaging in_the export of such commodities,

9. The prices a@:which caustic soda is.sold in the United

States have been enhanced, stabilized and maintained at uniform and

arbltrary price levels.

Vil PRAYER

WHEREFORE, the plaintiff prays:

1. That the aforesaid combination and conspiracy, contracts,

fo
ISR

agréements and‘understandings in.restraint of trade be adjudged and
decreed tg bé.unlawfulﬁ and thaf thévcontracﬁs} agreements, under-,
stanainésgland practices alleged in this complaint be adjudged and
decreed to be in violation of Sectiqﬁ 1 of the Sherman Antitrust Act,

2 lThaﬁ.tﬂe Court adjudge and deqree_phat the defendants have
combined and coﬁspired to réstraiﬁ‘the foreign and domestic trade and
oomﬁeroe of the United States in violation of Section 1 of the Sherman
Antitrust Act. )

3 That the defendants.éna each of them and their officers,
directors, atgnem:.svm representativeé$.gnd‘éll.personékand gprporationsJ
acting or claiming tq éct on behalflof themg_be‘perpetually_enjoined
from combining or conspiring or ég:eeing fo‘restféin trade and commerce
in alkalis among the several g£atgs.éf‘£he Uﬁitéd States or with_foreign
nations, and that‘they be.perpetuaily enjoined from engaging in or par-
ticiﬁafing in practices, cgntfactéj relationshipsf or understandings,
or claiming‘apy rights tﬁereunder, hgying the.pqrpo§g or effect of
oontilnuinvg;“revivingy or renewing any'of‘the violapions of the Sherman
Antitruét Act hereinbefore in this‘complaint set forth and described.

4. That the agreement between defendén;s Alkassog;;ﬁs membgrs

and ICI, hereinbefore alleged and described in paragraph 43, and the

agreement, to the extent it is still in effect, between defendants
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Alkaséos itérmembéfs, and ICI and combonspir;tors I. G. Farben
éﬁdABelgian Sblvay hereinbefore aliéged'and described in para- -
graph 48, and the agreement between défenaants Alkasso, ité->t
1nanbefs; and bd—cdnspirators ICT and Belgian Solvay hereinbefore
aliegediaﬁd”descfibed in paragfaph SO; and the agreemenf.betweeﬂ
Alkaééo; iﬁs members and ICI'hefeinbefore aileged ahd deséfibed
iﬁvbaragraﬁh‘523 ;nd”the understanding and agreement betweeh |
Alkasso}'Caikex, and  their memﬁers hereinbefofe alleged énd'
deécfibed‘ihkparagraphs 55 and 56, be adgudged to be 1lleﬁal

and ordered terminated and cancelled.

5. That the defendants and each of them and their offibél"sﬁ
dlrectors, agentsﬁ representatlvesj and all persons and corporatlons,
acflna or cla1m1ng to act on behalf of them, be perpetuallj en701ned
from carrying out, claiming any rights under, or entering 1nto any
contr’aétj agfeement or understanding with any ciﬁizén of ahy fdreign
country or any comﬁanj or corporaﬁion theréihisituatedj in any
manner réStricting the defendant's.exports of élkalis from the United

‘Statés diviéion of export markets; alioéatibh of territories, fixing
of“pficeé‘in expoff sales, or fixing or observing aﬁy exﬁgrt quotas.
6; That the defendants (other than ICI and ICI (N.Y.)) and
@ach of them and‘thelr offlcerss directors, agents, representatlvesj
and all persons and corporatlonsq acting or claiming to act on behalf

of them, be perpetually enjoined from selllng alkalis exported from
tHeHUnitéd été£e§ in anyvfofeign markets through ICI (N.Y.) or through
any agent or dealer selling alkalis for or on behalf of ICI or ICI
v, o

7o That the défendéﬁﬂs énd each of them and their officers,
directors, agémfsﬁ represenfativeégland all persons and corporations,
acting or claiming td act on behalf of them, be perpetually enjoined
from cafrying out, in concé;tpﬁiéh any fdreién company or corporation
or by concerted action among.ag& defeﬁégnﬁsﬁ any systematic reduction

of prices of alkalis, exported by defendants from the United States
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and sold in foreign marketsﬁvfor the purpose of impairing or destroy-
ing the export trade of any United States manufacturer; déaler or
distributor, or to eliminate any domestic compefitor,

g, That each defendaﬁt (other than ICT and ICT (W.7.))
and the officers, directors, agents and representatives of-éuch
defendant, and all persons and corporations acting or claiming
to act on behalf of such defendant,; be pérpetually enjoined from
refusing to sell alkalis, to the extent available in the regular
course of such defendant's business, to dealers or distributors
ordering such commodities for export, or intending to export thé
same, from the United Stateg to any country not an enemy of-thé
United States, where such dealers or distributors make apﬁTOpriate
payment or tender of payment at such defendantﬁs current expert
prices.

9. That defendants and each of them, anditheir officersﬁ
directors, agents, representativeés and all persons and corpdraw
tions, acting or claiming to act on behalf of them, be perpetuélly
enjolned from investigating, gathering information relative to the
activities of, circulating information concerning and reporting
to each other about shipments and salés in foreign commerce by
other manufacturers and by distriﬁutors and dealers of aikali
products located in the United States, when £he inteﬁt and purpose
of such investigations and reports is to control, 1imit ana suppress
the competition of such other United States manufacturefss distribu=-
tors and dealers.

10, That the defendants Alkasso and Calkex, their members and
all officers and agents acting for them, be enjoined fromV}e}erring
to Alkasso or Calkex all inquiries and orders received f}om domestic
distributors and dealers for alkali product; to be exborted ffom the
United States and distributed and sold in foreign comméfce, or from
refusing to sell alkalis to any person becéuse such person haé failed

to abide by quota arrangements or %o observe exclusive world markets,

or because such person has sold such products at prices and terms othe
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than those established by said defendants and co-conspirators.

11. That the defendants and each of them and their officers,
directors, agents, representatives, and all persons and corporations,
acting or claiming to act on behalf of them, bevperpetually enjoined
from carrying out any plaﬁ or program for removal from United States
markets, and disposal by export from the United States, of electro-
lytically produced caustic soda in preference to other alkalis, or
from adopting or carrying out any practices or measures in the export
of alkalis from the United States having the purpose and effect of
stabilizing the prices at which alkalis are sold in the United States.

12, That the plaintiff have such other, further and more general
relief as may be necessary in the premises.

13s That, pursuant to Section 5 of the Sherman Act, an order be
made and entered herein requiring such of the defendants as are not
within this District to be brought before the Court in this proceeding
as parties defendant and directing the marshals of the district in which

they severally reside to serve summons upon them,

"Herbert A. Berman

Harold L. Schilz

Patrick A, Gibson

Special Assistants to the Attorney General

Francis Biddle
Attorney General

Wendell Berge
Assistant Attorney General

Lawrence S, Apsey
Special Assistant to the
Attorney General



 EXHIBIT &

MOTES OF IMETINGS I¥ NEW YORF ON 27th, 28th & 20th FIBRUARY 1924
Present ilr Eli Winkler, IIr H G Carrel & Mr E B Finch of the United
States Txport Alkali Association and Mr J G Micholson & T H Bell

of Messrs Brunner lMond & Co Ltd

L EXICO
-It. was finally agreed that the Assogiation should forﬁhwiﬁh_appoiﬁﬁlééf
their Azents in IMexico, lessys Lm*Yéﬁng & Coywhévﬂill.continqe to act
for D I1 & Co Ltd and The U A Co Ltd iﬁ exactly the sémé m#hner as here-
tofore. Messrs Young would be askedﬂﬁé emnloy in some maﬁﬁer suitable
‘to-all parties, lMr Roberts & Mr Lomelin, who have previously represented
. the Associlation. A cable was sent fo lessrs Yoﬁﬁg Offerihg ‘them the
Agency on these terms & they replied accepting‘sameb‘ Mf Finch will
immediately proc@ed to IMexico to confirm the arrangeﬁenfy assist in the
initial stages & in company with lMessrs Youngs deciﬁe’what prices the
market shall pay.

In consideration for the ébove & having regard to comparative sales
made by American & British manufacturers during‘reéent vears, it was

agreed for the present that the following quotas per annum of Ash &

Caustic should be observed:= Ash. Caustie
British { U A Co Ltd } 40% with a maximum of 1500 3500
Americans 60 or balance say '“2250 5250

Any supplies !Mexico may require in excess of .... 3750 tons C750 tons
+ shall be supplied exclusively by the Americans.

CUDBA

It was agreed that neither The United Alkali Co Itd or llessrs Brunner
lfond & Co Ltd should quote prices or ship Ash or Caustic tovCuba $ill

further notice
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SOUTH AMEZRICA

It was agreed that as from the 1lst January 1924 the Association
should not ship annually more than Tons 6500 Caustic Soda & Tons 1000
Ash to South America & that thelr exports of Caustic Soda should be
made at regular intervals & the quantities sent;to each market must not

exceed the following:-

TONS SHIPPED OR IN

TONS PTR APPROX COURST, OI" SHIPMENT
AGENTS MARKET ANNUM PER MONTH  SINCE 1/1/24
T J Williams Argentina ‘ 3400 250 900
idem Uruguay 400 33 130
Grace ¢&: Co Rio de Janeiro 2200 210 ' 150 to Grace
Matarazzo Santos for Sao Paulo ‘ '
idem Pernambuco 100 8 .30
idem Bahia © 200 8 h &
West Coast & ( nil " "
other ports ( ' '
6500

The 1000 Tons Soda Ash may be shipped as convenient to any of the above
markets. The Association agree that any shipments of Caustic Soda or Soda
Ash that may be made by U S & manufacturers outside the Association to
South American ports shall, on proof of such shipments, be included in the
Association quota & deducted from the tonnage of the market affected.

The Agents of llessrs. B il & Co Ltd & The U A C Ltd will be advised to
make room for the annual tonnage of U S A Caustic Soda corresponding to
their respective markets. All Agents throughout S America will be in-
structed to raise their selling prices on Caustic as soon as circumstances
permit to a flat rate of say #L¢=10-0 per ton C I F any port which at ex-
change dollars 4,30 equals %G0.00 mer ton - Small drums 30/ - extra.

As the Agents of the Association should experience no difficulty in
placing their allotted tonnage of Caustic at the ports under their control
thelr principals are instructing them to follow the prices of the Agents
of B 1l & Co Ltd and The U A Co Ltd- This likewise appli§§ to Ash,

In case of competition from outside Furopean or American sources,
cables will be exchanged between B Il & Co Ltd Buenos Aires & The Asso-
ciation in New York.

The pfice finally agreed at which British & Associatlon Caustic Soda

shall be sold to Matarazzo & Co Santos for Sao Paulo is as follows:-—



Davidson
Pullens Grace's &
British Association Terms
Prices Prices Payment-level
' "~ EBquivalent of Net Cash 30 days
To Mataraz: £17-10-0 British after
arrival steamer
To Lealer
minimv F18-7-6 do usual local
To general
trade .
minimum $18<10-0 do do

Txhibit A -~ page 3

Agreed mazximum
Tonnage per annun
British U3 A

1000 1500

no 1limit 1000 for Grace

no 1imit —-

2500 Tons

Matarazzo & Co is not to receive more than a total of tons 2500 from

all sources per annum.

Advice is being given accordingly to ilessrs Davidson

Pullen & Co, lMessrs Matarazzo & Co and lMessrs Grace ¢ Co & Ir Olsburgh (UACo)

By Tons is meant 2240 1bs, 1016 Kilos or long Tons.

NEW YORIK

20th Tebruary 1924



EXHIDIT B

TMPERTAL CHEITICAL INDUSTRIES LTD.

TImperial Chemical House,
Ifillbank,
westminister, S.l. 1

22nd QOctober, 1929,
The United States Alkali Txport Associatione.
W YORK.
Dear Sirs:

This letter is for the purpose of confirming the results of our con-
versations with Ir. Finch regarding joint exports of allkali procucts as 584,

It is understoocd and agreed that under the proposed arrangement, com-
mencing on the lst January, 1930, we include ifazadi shipments in our tonna: 2.

The UsS.4. share of the joint exports of all alkali procucts from the
UsSshoe and from the United Iinsdom ~ excluding our shioments to the Irish Free
State = shall be for the year

1930 o6 60 900 ¢ o e 225-1/25/;
1931 socsoeooe  RALD
1932 vooevcasa 25%.

It is understood there will be complete co-operation between us in order
to avoid competition in any part of the world, and we confidently expect there-
fore that, apart from your responsibility for the tonnage of U.Seh, exports,
you will take the necessary stens to control inwvo and any other makers of alkali
products in the U.S.:i., so that bw the stabilization of prices we may achieve
some benefit from our arrangement with‘youa

We shall continue, of course, to exchansze with you each quarter statis-
tics of shipments from the U.S.A. and from this country, so that we may consider
how it will be possible to adjust shipments in order that you may attain the
agzreed U.Seil. export quota.

I'urther, we should like to put on record that, while there is no agree-
ment after the end of 1932 and Ir. Iinch has made no commitments on your behalf
after that date, we have during our discussions expressed very strongly our
view that a continuance of friendly co~ordination on the above basis is only
possible provide? that the recent steady increase in your percentage shoul: not
continue therwa7->" =nd that, when you have reached 25%, you should be prepared
to continue co oueration with us on that basis for a further perioc of years.

Yours faithfully,

Signed: Jo Geo Nicholson.

ICT Alkasso

1927 18.1770 (1) 1929 ~ 21.6% (1) 1 - excludes ifag
' 16.2 % (2) ' 2 - includes "

1920 22,01% (1)

18.08% (2)

N~



AGREEIMENT BETWTET ALEASSO AND I. C. 1. -

1., Three years from lMay 1, 1933 to April 30, 1936, and to continue
thereafter unless terminated by six months! notice by either party.
2. The markets of the world shall be apportioned as follows. Of

the total joint deliveries

Alkasso I. C. T,
Mexicoeeeoseeass. 80 20% with maximum
5000 T
Chinae.secossscos. 7% with max-~93%
imum
4000 T
Indidecesocvocooe 3% with max-97%
Tmum
2000 T

_3. Routine shipments from fIngland to Continental areas to continue
to be included in world fijures, but any shipments to such markets which might
be dictated by trade reciprocity or inter~Eur0péan arrangementsvof I C. I.
to be considered outside of the world tonnage total, although to be reported‘
for mnurposes of record.

_ 4. In all other markéts not specially mentioned Alkasso and I. C. I.
shall sell at agreed prices (vhere poésible to be agreed locally from time to-
time)o.. In case of dispute the party with the major interest in the market to
decide.

5. The I.C.I. undertake that shipments by the 1fagadi Soda Company
shall not exceed the proportions to each market shipped by the M.S. Coy. under
the ifacadi-I.C.I. sales agreement.

_é; Figures éhOWing total shipments to each market by both parties
(excluding Magadi) shall be exchanged quarterly and including the above
mentioned quotas shallhbe divided as follows:

Alkasso IaCﬁIf

R5% 75%



7. The I,C.I1, shall give ilkasso delivery instructions for 5,000

tons during the three years period at any time suitable to market require-
ments in order to liguidate all over-delivery at Dec, 31, 1932. Such shipments.
shall not be calculated as part of Alkassols quota under this agreement,

GCo  Although the agreement is dated from Ilay lst the actual

provisions as to quotas shall date from Jan., 1, 1933..

9:; In addition to the shipment figures for quota. purposes

similar statements shall bte prepared by both parties based on actual sales
in each market. : o

10, llexico.. To be sold by joint agent.

LA

China... To . be sold by I.C.I. China, Ltd.

India..». To be sold by Alkasso agent and I.C.I. India, Ltd.
in agreement as to prices.

BN ER

11. In view of the elimination of jfagadi shipments from the joint ton-
naze, Alkasso are not responsible if there is any resumption of shirments of
Natural Soda from western norts of U.S.A. inasmuch as there are no material

exports at present and Alkasso express the opinion that there are not likely tof

be any.

(Heetings of 5/& and 5/G/32 at Uptown Club, 60 Hast
42nd St., N. ¥. Citye. iicholson, lvallace, White for

.

I.C.I., Kienle, Taylor, Hooker, linkler, Chadwiclk, I'inch

for Association.)



ALKASSC-CRITISH AGREEVMENT

JULY 1, 1936

(1) The parties to the agreement are I.C.I., Solvay
and Alltasso, and meetings between representatives of
the parties shall be held annually alternately in

Turope and the U.S.A,

(2) This agreement cormmences on July 1st 1936 and runs
until June 30th 1941. On or aiter June 30th 1940 one
yvear's notice of termination may be ziven by any of the
parties, |

(3) ﬁxclusive territories.as follow are allotted to the
parties, Lach party assumes responsibility for and
will count in its quota any exports from its exclusive
territory.

Exclusive territories:
Solvay - Conbtinent of Europe (excluding Russia);
I.C.I. - British Empire (excluding Canada).
Egypt and Levant.
Iralt and Iran.
Alkasso - Canada,
Ilexico,
Cuba, Haiti, and San Domingo.
Dutch East Indies.
Dutch 'lest Indies (Lffective 1/1/39)
(%) It will not be considerec a breach of clause 3 %£ ) Effective

) LA/

a-tennaze-neb-exoceding-2500-tons-par-anrum-2s-58%-be

ghipped-to-India-br-Altkesse-ner if modified Sodas sold
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under pronrietary brand name be shipped each year to
exclusive territories in auantities not exceeding the
average annual shipment made to each individual market

over the period 1933-1035 inclusive,

(5) Joint territories as f£ollow will be shared by I.C.1.

and Alkasso in fthe proportions shown.

1.C. 1. Alkasso

China , - .30 20

Japan b5 35

River Plate 65 35

Brazil 75 25

Other (pfincijailﬁ

Rest of S.America 75 25 (Offective 1/1/39)

Central America = 60 £0 '

and-Pubsh-J-Inadies )

Bahrein Island 60 40 (Retroactive to
7/1/36)

(Jan, 21, 1930) It shall not be considered a breach of this clause

e, 40, division .

still stands  1if Solvay .ship to colonies or protectorates of .uropean
for any tomages »

shipped in ex~ countries in which they have factories provided the
cess of the )

1933/35 aver- cuantities do not exceed the average annual shipments
age ., !l

during the period 1233/35,

In the case of China, Japan, Hiverlﬁlate and Brazil
these percentages shall hold provided tﬁat the joint
shipments in any one year to the respective ﬁarkets do
not exceed the average Shipménts for thg triennial period

1933, 1934, 1935,

These figures are agreed to be:

China 50,955 tons as 55%
Japan 55,033 1 M m
River Plate 42,426 n i

Brazil 43,396 1 n f



(20)
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If, however, the joint shipments in any future contrac ial
vear to any one of these markets shall exceed the triennial
average shown above;, the excess over the average shall be

divided 60% to: I.6.I. 40% to Alkasso.

Lach party shall use its best endeavours to prevent
shipments from its exclusive market to markets exclu-
sive to other parties and to adhere to the agreed

quotas in the joint markets,

In the event of leakage to an exclusive market,

compensation w111 normal1y be made by arranging ship-

3

 ment to a joint marke£,~such shipment to be regarded

for quota purposes as having been made by the offending

party.

Tn the joint markets the position will bé~fevieW¢d'
at the end of each contractual year, and fhe over and
under deliveries will be carried over into the succeeding'
vear. The over delivered party will make every endeavour
to reduce his shipments so.as to correct the quota

position,

If for any reason one party declines its shere of

business in a joint:market; then the other party shall

have the right to, supply without penalty,

.~ The three parties apree to consult before entering

into any arrangement regarding alkali exports from

Japan,

In the eVentuof any arrangement being made with

the Japanese‘pfoducers5 such arfangemeht shall as far
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possible be on a territorial bhasis and exclusive

territories shall he respected.

(11) In the event of either of the parties erecting
an alkali works in its exclusive territory outside
the U.K. or Lurope, no exports to be permitted from

such works to territory covered by this agreement,

(12) In the event of either of the parties erecting
an alkali works in the joint territories with the
result that imports are no longer possible, then the
other party shall have the option either -

(a) of capital narticipation in the
proportion of its quota in that
market, or
(b) of equitable compensation on terms
to be mutually agreed.
If the parties fail to agree on an arrangement
satisfactory to both, either shall have the right

to sive one year's notice of termination of this agreement.

(13) In the event of such eircumstances arising either
through govermment action or otherwise which rencer
it impossible for any one of the parties to observe
any of the portions of this agreement regarding exports,
the parties undertake to meet and use their best en-
deavours to arrive at a modification of this agreement
viiich will not prejudice the general position of any

ong of them,

June 11th, 1936.
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CALIFORNIA ALIALTL LXAPORT ASSCCIATION

1206 acific iwtual Zldz,
Los Anzeles, California

December 2, 1937

United States Alkall Lmmort issoc,, Inc,
11 Broadway
Ievi York, N. ¥.
Atten: :a. E. V. Finch

Centlemen:

This will confirm recent conversations
with respect to a cooperative export program as
between the California Alliali Export Association and

the United States Alkali IExport Association which has

been outlined in accordance witlhh memorandum attachec

hereto,
Very truly yours,
CALIT'ORNIA ALTALT DXPORT AS
By D. B. Scott,
‘resident
DB ¢l
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It is understood and agreed that, the Association's exports
o soda ash will be confined to all Latin Americamn markets; also Java,
China, Japan,; the West Indies and ‘lestern Canada. WNew Zealand will
remain as an exception during the first half of 1938 when the

maximum amount of ash shippsd to that market will be 100 tons,

In India this Association has the privilege of shipping
AjOOO long tons during l,)u} 2,000 long tons during 193¢, and 1,000
long tons during 1940, It is vnnerstood and agreed tlat the sale of

-this material will be made direct to Imperial Chemical Industries,

Ltd,, of India; this company, for their own account, will pay the
local Association agent in India his regulol aﬂent‘s comllssion,
Durinz the life of these shipments or for such time as may be deter=-
mined by this i.ssociation, orders for Indian tonnage will be trans-
mitted from Loncdon via lMew Yorl: tc¢ the Association and the United
States Allkali Dxport Associatiom will give routine attention to

all essential details appertaining to this special business, etlc., etc.

The Association agent in. India will have authority to act
as liaison officer in Association relations with the Indian Sritish
Comparny, particularly with reswnect to price levels and any other
details which might be required of him,

VioST TIDIES AWD CENTRAL AULS2ZCA

Miscellaneous simell sales effected in this area indepen-

“cdently of the Association but in cooperation with Iew York will be

in accordance with establishec price scnzdiles maintained between
Mew Yorlk and London. his awplies spscifically to those small
43

areas where Unived States Alljali Export Association does not
maintain agencies,

AGEICIES

Poreign agents of thie United States Alkali Lxport
Association will be utilized e:clusively in the distribution of
exmort sales. The following exceptions will prevail:

Independent sales will continue in Cuba during
he first half of 193

Independent sales will continue temporarily
through Association agents in Rio de Janeiro and
Santos, Brazil, until developments permit of dis-
tribution solely via United States Alkali Dxport
Association agents,

Independent sales to the Argentine, in the
amount of 1,000 tons, will be made during the
first six months of 123. only, after which sub-
sequent sales will be mace through the agents of
United States Alkali Lxport fissociation.

With respect to China, as the present situation
dees not permit of any form of definite agency
distribution, no commitment is made as to any
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hssociation sales policy in that market, it being

understood this angle will be adjusted satisfactorily
vihen conditions permit., '

£11 United States Allkali Ixport Association acents will
assume full and complete oblifations under del credere, This also
applies to the Dritish Company in- India or other British overscas
company which might be utilized at any ftime,

FREICUT RATES

A D

The United States /1llali Ixport Association will continue,
on behalf of all concerned, its past policy of maintaining miniaum
ocean rates to all foreign markets, cooperating in every resnect
vith this Association. :

CISTRIBUTION

The following tentative :distribution of tonnage by markets
is reported as a preliminary matter of record and it is understood
will be subject to any necessary revision:

Argentina R 2,000 tons
Brazil 2,000 "
Peruvand Chile 400 ®
llexico 3,000 *
anada 400 o
Japan 1,500 "

Java 2,000
India 4,000 "
Total 15,300 ©

JATPAT

The Association recoimizes the strategic policy as estab-
lished between Few York anc London in combeting Japanese competition
cencrally, which embodies yearly shipment of both caustic and ash
to the Japanese market, Under this formal recognition, it has
subscribed to 1,500 tons of ash curing 193& for that month.

The provision of this memorandum will continue in

effect until notification of cancellation be given by either
narty sixty days prior to effect cancellation date.,

o
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UNITED STATES ALMALT T3XPORT ASSOCIATION, INC,
11 Sroadway

New York, N. Y.

The Ninety Ninth lieeting of the Ixecutive Committee of United States
Allzali Txport Association, Inc., was held at the Hotel Larclay, 111 Dast

4Cth Street, Borough of llanhattan, New York City, July 3lst, 1941, at
10330 A u]I(‘J

T
NeTout 0

On behalf of the Association:
liessrs. J. A. Ilenle, Chairman,
G. S. Cooper,
L11 Vinlkder,
also . V. Finch, President of the Association.
On behalf of Imperial Chemical Industries Ltd.:
liessrs, Lincoln Steel,
J. W, Gibb,
E. J. Barnsley,

TONNAGE FOR LATIN AMERICAN IMARICITS: EXPORT QUOTAS:

lieeting was convened to give further consideration to the Latin
American situation as covered by certain agreements of the Committee in

meeting held two days before, i,e., Tuesday, July 29th, 1941, )

lir, Steel stated that previous arrangements were nullified by London
cable advices of July 30th to the effect that the British Government had
relaxed existing shipping restrictions - consequently I.C.I, were free %o
ship full requirements to agents in River Plate markets (Argentina, etc),
a majority of agents! requirements in Brazil, an: total requirements in
Bolivia., Turther, depending upon shinping conditions, shipments would
move to China agents in nominal quantities, but not sufficiently to meet
full requirements. While not on the agenda of the previous meeting, Iir,
Steel advised that reasonable shipments would be permitted to Canaca by
the British Govermment in the event material should be required,

In view of the foregoing, it was agreed that arrangements set up at
the previous conference, held July 20th, 1941, would be considered as can=
celled, although they could serve as a basis for any renewed discussions
or exchanges in the event past permit restrictions by British CGovernment

might be re-imposed,

IT3 (JUOTA ARRANGEMENTS:

BRAZIL:

Tt was agreed, effective July 1lst, 1941, Brazilian quota would be 70%

for I.C.I., and 30% for Alkasso on the basis of sales made, (not shipments) -

further, in the event I.C.I. sales, due to inability to secure material,
should drop below 60% of the market, the Association would supply I,C,T
agents with sufficient tonnage to enable them to maintain a minimum quota
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posibion in sales of (05 versus the original 70%, Under such conditions,
the Association would receive a meglmum of AO%°

RIVER PL[TJJw

It is agreed, effective July 1lst, 1941, River Plate quota would be
605 for I.C.I. and 40% for Alkasso on the basis of sales made, (not
shipments) -~ further, in the event Alkasso sales, due to shortage of
materizl, should drop below 40% of the market, I.C,I, would supply the
hssociation agents with sufficient tonnage to enable them to maintain
a minimum quota position in sales of 40%.

PIRU:

It was agreed, effective July Lst, 1941, quota division in Feru
would be 60% for I.C.I. and 40% for hlkasso,

VLI 4UELA ARD COLOMBIA:

Tt was agreed, effective July 1lst, 1941, gquota position in both
Yenezvela and Colombia would bhe 50ﬁ for I.C0,I. and 50% for Alkasso.

CENIRAL AMERICA,

[I3COLLANEOUS MARKETS - CHil
_]T LTG, -

PANAMA | TIL; ABST IED

it was agreed no attempt could be made to establish quotas in such
areas, and any business involved would be handled according to past
practice, shipping facilities and material available, except British
Empire marketss: the latter to be handled by I1.C.I. unless they should
call upon flkasso for any assistance,

IiDTh

otvriithstanding the termination of the old I.C.I.-Allkasso agreement
June 30th last, and the consecuent termination of any obligation by
IMGMI. to supplv material to Hational Aniline & Chemical Co. in India,
(former acents for ALlkasso), Ir. Steel stated his full.asreement to
recomend that I.C.I. in India continue to furnish material as hereto-
fore, except the volume woulc have to be on a pro-rated basis because
the Dritish Govermment had restricted I.C.I. shipments, thereby creating
a pronortionate rationing of tonnaze in all British Dmpire markets.
No definite figure could be set cown, but lir.. Steel expressed the
belief that whetever reduction was made'in the ‘original amount of
2,500 tons as 58% would be necessarily proportionate and therefore
quite fair, {I.C.I. India arc cnntlnuLng to furnish NACCO with
maberlal on a reduced basis). -

The Association agreed, »rovided tonnage and shipping facilities
permit, to supply material for fran, via the Persian Gulf, utilizing
British agents, allowing a 5% Comm1531on and receiving payment by
irrevocable letter of credit at Hew York.

OTIIzRR QUOTA ARRAIGIS BNTS

It was agreed inasmuch as all wrevious quota arrangemenﬁs.had
terminatec, that any ‘tomnage overagze on the part of the Association
vould be considered as cancelled; there remaining as of July lst, such
arran ements as are specified hereiln, with no change effecting exclusive
markets, or such markets where Alkasso might be furnishing 100%, by
selling through I.C.I. dpents. : : :
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DRAZIL-ARGLNTINL TORNACE EICIHAMGS:

especting past sale of 1,500 tons of caustic by the. Association
to 7,C.I. in Brazil at $59.00 per ton c.i,f., and British azreement to
sell a similar quantity on lilie terms to Alkasso's agent in .Juenos Lires:

The British agreed to consider this matter, having no objection to
a. corresyonding Argentine shipment, nrovided tonnage and shipping

facilities permitted.

SHIPTTMG TEFORMATION:

To enable Alkasso to more accurately gauge its tonnage position,
the Dritish officials agreed to acdvise by cable, the volume of shipments
cleared from time to time to Brazil, Argentine, and China.

TISCELLANEOUS

Iir. Steel discussed the Argentine situation, explaining that Duperial
and Celulosa (a local paper company), each owned 50% of Tlectrochlor, a
selling agency with whom Duperial had contracted for the selling rights
for caustic soda, chlorine, and wmiscellaneous products; further, that
Celulosa own the cell room which is operated by an independent outfit,
supplying Slectrochlor with chlorine - further, chlorine capacity was
about 45 tons daily, with an estimated maxiiwn surplus of caustic soda
for yearly sale of 6,000 tons - said figure contingent upon the
activities and Consuﬂptlon of chlorine b: Celulosa.

BUIGE & BORIT DLECTROLYTIC PRODUCTION:

Discussion of Bunge ¢ 2orn's electrolytic production estimated at a
possible 5 tons maximun daily, offered a total local production close to
8,000 tons of caustic for sale yearly - this without figuring possible
further expansion, concerning which details are unknown.

JILLIAMS QUIMICA Y TECNICA, S, R.:

1.C.1, requested the Association keep them informed relative to any
expansion in the electrolytic procuction of Williams @uimica, Association
arents, at present rated around 1 ton daily, all of which is going into
sodiwn hypochlorite,

ADJOURIIIEHY ¢

There being no further business to come before the meeting, it was,
upon motion duly made and seconcded, ADJOURNED.

Chairman,
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