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U. 8. v. ALUMINUM COMPANY OF AMERICA.

IN THE UNITED STATES DISTRICT COURT,
WESTERN DISTREICT OF PENNSYLVANIA.

In Equity No. 159,

UNITED STATES OF AMERICA, PETITIONER,
Va.
Arominusm COMPANY OF AMERICA, DEFENDANT.

DECREE.

This cause coming on to be heard on thiz Tth day of
June, 1912, before the Hon. James M. Young, Distriet
Judge, and the petitioner having appeared by its distriet
attorney, John H. Jordan, and by Wm. T. Chantland, its
special assistant to the Attorney General, and having
moved the court for an injunction in accordance with the
prayer of its petition, and it appearing to the eourt that
the allegations of the petition state a cause of action
arainst the defendant under the provisions of the act of
July 2, 1890, known as the Anti-Trust Act, that it has
jurisdietion of the subject matter, and that the defendant
has been regularly served with proper process, and has
appeared in open court, by George B. Gordon, its counsel,
and has given its consent to the entering and rendition of
the following decree:

MNow, therefore, it is ordered, adjudged, and decreed ;

1. That sections 2, 4, and 5 of the agreement entered
into as of date September 25, 1908, between the Societe
Anonyme pour I'Industrie de I'Aluminum of Nenhausen
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and the Northern Aluminum Company (Ltd.), acting on
behalf of the defendant corporation, as follows, to wit:

2. The N, A. Co. agree not to knowingly sell aluminum
directly or indirectly in the European market.

3. The A. J. A. ¢, agree not to knowingly sell aluminum
direetly or indirectly in the American market. .

4. The total deliveries to be made by the two companies
shall be divided as follows:

European market, 75 per cent to A. J. A. G.,, 25 per
cent to N. A. Co. '

American market, 25 per cent to A. J. A. G., 75 per
cent to N. A. Co.

Common market, 50 per cent to A. J. A. G., 50 per
cent to N. A. Co.

The Government sales to Switzerland, Germany, and
Austria-Hungary are understood to be reserved to the
AT A G

The sales in the T. 8. A. are understood to be reserved
to the Aluminum Company of America.

Accordingly the A. J. A. G. will not knowingly sell
aluminum directly or indirectly to the U. 8. A. and the
N. A. Co. will not knowingly sell directly or indirectly to
the Swiss, German, and Austria-Hungarian Governments.

5. The N. A. Co. engages that the Aluminum Company
of America will respect the prohibitions hereby laid upon
the N. A. Co.
be and the same are hereby declared null and void, and
that the defendant Aluminum Company of America, and
all its agents and representatives in whatever capacity,
are hereby perpetually enjoined from directly or indirectly
requiring the parties to said contract to abide by its terms,
and defendant is further enjoined from either directly or
indireetly entering into, through said Northern Aluminum
Company, or any other person or corporation, and from
making or aiding in making any agreement containing
provisions of the nature of those hereinbefore set out, in
so far as they relate to the sale of aluminum in the United
States, or its importation into or exportation from the
United States, or any contract or agreement, either verbal

or written, the purpose and effect of which would be o
restrain the importation into the United States, from any
part of the world, of aluminum, or alumina, or bauxite, or
any other material from which aluminum can be manu-
factured, or to fix or illegally affect the prices of aluminum,
alumina, bauxite, or other material, when imported.

2, That the fourth and eighth paragraphs of the agree-
ment entered into, under date of July 5, 1905, between the
defendant Aluminum Company of America, under its
former name, Pittsburgh Reduction Company, and the
General Chemical Company, a corporation, which para-
graphs read as follows:

Fourth. Said Chemical Company further expressly
covenants and agrees that it will not use or knowingly
sell any of the bauxite sold to it by the said Bauxite
Company hereunder, or any other bauxite, or the products
thereof for the purpose of conversion into the metal
aluminum, and that upon proof that any of said bauxite
or products thereof have been put to any such use it will
not make any further sales or deliveries to the purchaser
thereof.

Eighth. It is understood and agreed that the bauxite
gold hereunder by the said Bauxite Company to the said
Chemical Company shall be used by the said Chemical
Company and by companies under its control of whose
stock is largely held by it, and by no other person or
party, and only for the manufacture of alum, alum salts,
glumina sulphate or alumina hydrate for alum and its
compounds, and for no other purpose whatsoever—

be, and they are, hereby declared null and void and are
stricken out of said contract; and that the fifth section of
said eontract which reads as follows:

Fifth. The said Reduction Company agrees to use its
good offices in the interest of said Chemical Company so
far as relates to promoting the trade of the latter in alum
and alum products in the United States and in foreign
countries ; and =aid Chemiecal Company reciprocally under-
takes and agrees to use its good offices in the interest of
said Reduection Company so far as relates to promoting
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the metal business of the latter in the ﬁnited States and
in foreign countries—

in so far as it may be considered as an agreement upon
the part of the General Chemical Company to antagonize
the interests of the competitors of the defendant company,
be and it is hereby declared to be null and void, and that
defendant and all its agents and representatives be, and
they are, hereby perpetually enjoined from in any manner,
and to any extent, requiring an enforcement of =aid pro-
visiong, and from entering into or acting in pursuance of
any contract or agreement the purpose and effect of which
would be to place any restrain upon the General Chemical
Company with reference to the right of said company to
acquire and sell, or the quantity which it may acquire and
sell, or the price at which if may aecquire and sell any
bauxite, alumina or aluminum of which it may become the
owner by purchase, manufacture, or otherwise,

3. That the tenth and eighteenth sections of the contract
entered into under date of April 20, 1909, between the
defendant Aluminum Company of Ameriea and the Norton
Company, which sections read as follows, to wit:—

Tenth. Norton Company may mine and use bauxite
from the said forty-acre traet of bauxite land referred to
in paragraph D above, which shall be used for the purpose
of manufacturing alundum, and may mine and sell from
the said property bauxite or other mineral taken there-
from for any purpose except for the manufacture of
aluminum, and Norton company shall not sell or other-
wise dispose of said forty-acre tract except subject to the
above restrictions.

Eighteenth. Norton Company shall not at any time
during the continuance of this agreement use or sell any
of the bauxite contained on the said forty-acre tract
deseribed in paragraph D above, or any other bauxite, or
the products thereof, hereafter acquired by Norton Com-
pany, in the United States of America or the Dominion
of Canada for the purpose of conversion into aluminum—
and all other parts of said contract, in so far as they re-
strain or seek to restrain the Norton Company from exer-
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cising its free and independent will in using and disposing
of the bauxite which it may receive under the provizsions
of said contract, or any other bauxite which it may obtain,’
be and the same are hereby declared null and void and are
abrogated; and that the defendant, and its officers and
agents, be perpetually enjoined from in any manner or to
any extent enforeing or requiring recognition by the Nor-
ton Company of such provisions, and from hereafter
entering into any contraet with =aid Norton Company,
the purpose and effect of which would be to restrain said
Norton Company in the disposition of any bauxite which
may be obtained from any szource, or any alumina or
aluminum which it may manufacture from such bauxite,
or may otherwise obtain.

4. That the following clause in a contract between de-
fendant and the Pennsylvania Salt Manufacturing Com-
pany to wit:

The Pennsylvania Salt Manufacturing Company agrees
not to enter into the manufacture of aluminum as long as
this agreement is in force—

and the ratification and extension of said clause contained;
in a letter from the Pennsylvania Salt Manufacturing
Company to defendant, dated January 1, 1507, be and
the same are hereby declared null and void; and that de-
fendant Aluminum Company of America and its officers
and agents be and they are hereby perpetually enjoined
hereafter from in any manner or to any extent enforcing
or relving upon said clause and its ratification, and from
entering into any contract with said Pennsylvania Salt
Manufacturing Company, the purpose and effect of which
would be to restrain said Pennsylvania Salt Manufacturing
Company from freely making any disposition that it may
see proper, and at any price it may deem proper, of any
bauxite, alumina or aluminum, the ownership of which
it may acquire from any source.

5. That that part of the agreement entered into as of
date November 16, 1910, by defendant Aluminum Com-
pany of America and Gustave A. Kruttschnitt, of Newark,
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New Jersey, and James C. Coleman, of Newark, New
Jersey, which provides that—

As part econzideration for the execution of this agree-
ment by Aluminum Company, Kruttschnitt and Coleman
hereby severally agree that for the period of twenty years
from the date hereof, in that part of the United States
east of a north and south line through Denver, Colorado,
neither Kruttschnitt nor Coleman will directly or in-
directly engage or become interested in the manufacture
or fabrication or sale of aluminum or any article made
substantially of aluminum, provided that either or both
the said Kruttschnitt and Coleman may be employed by
or become interested in the Aluminum Company or said
Aluminum Goods Manufacturing Company without com-
mitting a breach of this contract—
in so far as it constitutes a restraint upon said Krutt-
schnitt and Coleman from freely engaging in any part or
branch of the aluminum business, be and the same is
hereby declared to be null and void, and that the defend-
ant, and its officers, agents, and representatives be and
they are hereby perpetually enjoined from entering into
a contract with said Kruttschnitt or Coleman or with any

other individual, firm, or corporation of a like or similar.

character to the above-quoted provisions of said contract,
except as the same may be a lawful incident to the pur-
chase of good will.

6. That the defendant and its officers, agents, and repre-
sentatives be and they are hereby perpetually enjoined
from entering into a contract with any other individual,
firm, or corporation of a like or similar character to the
above-quoted provisions in the contracts between the
Aluminum Company of America and the General Chemical
Company, between said Aluminum Company and the
Norton Company, between said Aluminum Company and
the Pennsylvania Salt Manufacturing Company, and be-

“tween said Aluminum Company and EKruttschnitt and
Coleman, or either of them, and from entering into or
participating in any combination or agreement the pur-
pose or effect of which is to restrict or control the output
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or the prices of aluminum or any material from which
aluminum is directly or indirectly manufactured, and
from maling any contract or agreement for the purpose
of or the effect of which would be to restrain commerce
in bauxite, alumina, or aluminum, or to prevent any other
pergon, firm or eorporation from or to hinder him or it
in obtaining a supply of either bauxite, alumina, or alumi-
num of a good quality in the open market in free and fairt
and open eompetition, and from themselves entering into
or compelling or inducing, under any pretext, or in any
manner whatsoever, the making of any contact between
any persons, firms; or corporations engaged in any branch
of the business of manufacturing aluminum goods the
purposze or effect of which would be to fix or regulate the
prices of any of their raw or manufactured products in
sale or resale.

7. To prevent all undue discrimination upon the part of
defendant and its officers and agents, or upon the part of
any firm or corporation in whose business defendant owns
or hereafter acquires a financial interest by stock owner-
ship or otherwise, against any competitor of defendant,
and thus to prevent the unlawful aegquisition by defend-
ant of a monopoly in any branch of manufacturing from
crude or semifinished aluminum, defendant and its of-
ficers, agents, and reprezentatives, are hereby perpetually
enjoined from committing the following acts, to wit:

{a) Combining either by stock ownership or otherwize
with any one or more manufacturers for the purpose or
with the effect of contrelling or restraining the output of
any product manufactured from aluminum, or fixing or
controlling the price thereof.

(b) Delaying shipments of material to any competitor
without reasonable notice and cause, or refusing to ship
or ceazing to continue shipments of crude or semifinished
aluminum to a competitor on contracts or orders placed,
and particularly on partially filled orders, without any
reasonable cause and without giving notice of same, or
purposely delaying bills of lading on material shipped to
any competitor, or in any other manner making it im-
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possible or diffieult for such competitor promptly to obtain
the material upon its arrival, or from furnishing known
defective material.

(e} Charging higher prices for crude or semifinished
aluminum from any competitor than are charged at the
same time under like or similar conditions from any of
the companies in which defendant is financially interested,
or charging or demanding higher prices for any kind of
erude or semifinished aluminum from any competitor for
the purpose or which under like or similar conditions will
have the effect of discriminating against such manufac-
turers in bidding on proposals or contracts to the advan-
tage of said defendant or any company in which it is
financially interested.

(d) Eefusing to sell crude or semifinished aluminum to
prospective competitors in any branch of the manufac-
turing aluminum goods industry on like terms and con-
ditions of sale, under like or similar circumstances, as
defendant sells such crude or semifinished aluminum to
any firm or corporation engaged in similar business in
which defendant is financially interested.

(e) Requiring, as a condition precedent to selling crude
or semifinished aluminum to a competitor, that such com-
petitor divulge to defendant the terms which such com-
petitor proposes to make in order to secure the work in
which the desired aluminum is to be used, and from im-
parting to any one the purpose or purposes for which said
competitor is intending to use said metal.

(f) Requiring or compelling the making of agreements
by competitors not to engage in any line of business nor
to supply any special order in competition with defend-
ant or with any company in which it is financially in-
terested as a condition precedent to the procurement of
aluminum metal.

{#) Representing or intimating to competitors that
unless they dealt with defendant or with companies in
which defendant has a financial interest for their supply
of metal such competitor will not be able to obtain a
sufficient supply of metal or obtain it at a price that will
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permit them to engage in competition with defendant or
with companies in which defendant is financially inter-
ested; or in like manner representing or intimating to
consumers of aluminum in any stage of manufacture that
unless they deal with defendant or with a company in
which it is financially interested, their supply of material
or manufactured products will be cut off for that reason.

(h) Taking the position with persons, firms, or cor-
porations engaged in the manufacture of any kind of
aluminum goods that if they attempt to enlarge or in-
crease any of their industries or engage in enterprises
that are or will be eompetitive with defendant or with the
business of any firm or corporation in which defendant is
finaneially interested such persons, firms, or corporations
will for that reason be unable to procure their supply of
material from defendant or any of the companies in which
it is financially interested.

The term “competitor,” as used above, shall be con-
strued to mean all persons, firms, or eorporations engaged
in or who are actually desiring or about to engage in the
manufacture of any kind of products or goods from crude
or semifinished aluminum, whose business is not controlled
or not subject to be controlled by defendant, its officers
and agents, either by virtue of ownership of all or a part
of the capital stock of such concerns or through any other
form or device of financial interest.

Provided, however, that nothing contained in this decree
shall be construed to prevent or restrain the lawful pro-
motion of the aluminum industiry in the United States.

Provided, further, that nothing herein contained shall
obligate defendants to furnish crude aluminum to those
who are not its regalar customers to the disadvantage of
those who are whenever the supply of crude aluminum is
insufficient to enable defendant to furnish crude aluminum
to all persons who desire to purchase from defendant, but
this proviso shall not relieve defendant from its obligation
to perform all its contract obligations, and neither shall
this proviso, under the conditions of insufficient supply of
crude aluminum referred to, be or constitute a permission
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to defendant to supply such crude aluminum to its regular
customers mentioned with the purpose and effect of en-
abling defendant or its regular customers, under such
existing conditions, to take away the trade and contracts
of competitors. .

Provided, further, that nothing in this decree shall pre-
vent defendant from making special prices and terms for
the purpose of inducing the larger use of aluminum, either
in & new use or as a substitute for other metals or
materials.

Provided, further, that nothing in this decree shall pre-
vent the acquisition by defendant of any monopoly law-
fully ineluded in any grant of patent right.

Provided, further, that the raising by defendant of
prices on crude or semifinished aluminum to any company
which it owns or controls or in which it has a finanecial
interest, regardless of market conditions, and for the
mere purpose of doing likewise to competitors while
avoiding the appearance of discrimination, shall be a
violation of the letter and spirit of this decree.

This decree having been agreed to and entered upon the
assumption that the defendant, Aluminum Company of
America, has a substantial monopoly of the production
and sale of aluminum in the United States, it is further
provided that whenever it shall appear to the court that
substantial competition has arisen, either in the produec-
tion or sale of aluminum in the United States, and that
this decree in any part thereof works substantial in-
justice to defendant, this decree may be modified upon .
petition to the court after notice and hearing on the
merits, provided that such applications shall not be made
oftener than once every three years.

It is further ordered that the defendants pay the costs
of suit to be taxed.

Per curiam: :
JAMES M. YOUNG,

Judge.
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T. 8 v. ALUMINUM COMPANY OF AMERICA

IN THE UNITED STATES DISTRICT COURT,
WESTERN DISTRICT OF PENNSYLVANIA.

MNovember Term, 1912.
In Equity MNeo. 158.

UNITED STATES OF AMERICA, PETITIONER,
V3.
ALUMINUM COMPANY OF AMERICA, DEFENDANT.

SUFPLEMENTAL DECREE.

And now, to wit, October 25, 1922, this cause came on
for further hearing on the petition of the Aluminum Co.
of America for a modification of the original decree en-
tered in this case on the Tth day of June, 1912, and upon
the waiver of notice of said petition and consent to the
entrance of this decree by the United States of America,
‘the plaintiff, expressed by the honorable the Attorney
General of the United States, it is hereby ordered and
decreed that the said decree entered in this case on the
Tth day of June, 1912, zhall be and the same is hereby
maodified g0 that nothing therein contained ghall be con-
sidered or construed to enjoin or restrain the defendant,
the Aluminum Co. of America, or any company or coms-
panies subsidiary to or affiliated with it from, at onee or
from time to time, acquiring, holding, exercising all rights
of ownership in, and disposing of, any interest or interests,
gither controlling or otherwise, in the capital stock or
securities of the companies mentioned in the fifth para-
gpraph of the petition, or either of them, that is to say, the
Aktieselakabet Hoyangfaldene Norak Aluminum Co. and
the Norak-Nitrid Co., or in any properties, plants, power
rights, or-contracts of said companies now or hereafter
acquired by them, or either of them, or in any corpora-
tion or corporations or unincorporated associations, com-
panies, or partnerships which may at any time be organ-
ized or formed to take over the whole, or any part of the
capital stock, securities, rights or properties of said cor-
porations, or either of them.

PROVIDED, HOWEVER, That this shall not be considered as
an adjudication under the decree herefofore entered
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herein upon the question of the right of the defendant to
own or acquire any interest or interests in, or ownership
or control of any corporation or corperations, unincor-
porated associations, companies, or partnerships, directly
or indirectly owning or controlling plants, properties, or
facilitiez for the production or manufacture of bauxite,
alumina, or aluminum in its crude, finished, or other
form, except the plants, properties, and facilities of said
Aktieselakabet Hoyangfaldene Norak Aluminum Co. and
the Norak-Nitrid Co., but decision upon such question is
hereby expressly reserved.
W. H. & THOMPSON,
United Stotes Distriet Judge.
Filed October 25, 1922.
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United States v. Nat’l Ass’n of Master Plumbers of the United States, et al.
Civil Action No.: 151

Year Judgment Entered: 1917
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UNITED STATES v. NATIONAL ASS'N OF MASTER
PLUMBERS.

IN THE DISTRICT COURT OF THE UNITED STATES FOR
THE WESTERN DISTRICT OF PENNSYLVANIA.

UNITED STATES OF AMERICA, PETITIONER,
Va.

NATIONAL ASSOCIATION 0OF MASTER PLUMBERS O0F THE
UNITED STATES BT AL., DEFENDANTS,

Equity No. 151,
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FINAL DECREE,

The United States of America, having filed its peti-
tion herein on the 19th day of May, 1917, and all the
defendants having duly appeared by Clark McKercher,
Esquire, and George H. Calvert, Esquire, their solicitors
of record, and answered, and the cause being now at
issue on the petition and answers:

Now comes the United States of America, by Edwin
Lowry Humes, its attorney for the Western District of
Permsylvania, and Lincoln R. Clark, Speeial Assistant
to the Attorney General of the United States, and come
also all the defendants herein by their solicitors, as afore-
saidl; and it appearing to the court that the allegations
of the petition state a cause of action against the de-
fendants under the provisions of the Act of July 2, 1890,
known as the Anti-Trust Act, and that it has jurisdiction
of the subject matter alleged in the petition; and the
petitioner having moved the court for an injunction
against the defendants az hereinaffer deereed; and the
court having duly considered tha pleadings and the state-
ments of counsel for the respective parties; and it ap-
pearing to the satisfaction of the court that the petitioner
is entitled to the relief hereinafter granted and adjudged;
and all the defendants, through their solicitors, now and
here consenting to the rendition and entering of the
following decree:

Now, therefore, it is ordered, adjudged and decreed
as follows:

I That the term “plumbing goods” as used in this
decree embraces all fixtures for use in commection with
plumbing work and intended to be connected with (to)
water and sewer systems, and includes, among others,
sieh articles as iron, lead and brass pipes and fittings,
bath tubs, lavatories, water-closets, faucets, and other
accessories; and that a master plumber, as the term is
herein used, is one who undertakes the work of con-
tracting for, superintending or directing the installa-
tion of plumbing goods.

IL. That in the year 1903 divers persons who were
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then engaged as retail dealers in and installers of plumb-
ing goods, and who were located and doing business in
various States of the United States, organized and caused
to be organized the defendant National Association of
Master Plumbers of the United States, hereafter refer-
red to as the National Association, for the purposes,
among others, of becoming members thereof and of
thereby mutually recognizinz each other as master
plumbers; of causing the National Association so organ-
ized to adopt certain by-laws and preseribe certain
standards of eligibility for membership under which
membership in the National Association should be con-
fined exclusively to persons, firms and corporations rec-
ognized and classified by the National Association as
master plumbers and to affiliated and subordinate as-
sociations of recognized master plumbers; of causing
all members of the National Association to look upon
master plumbers satisfactory to the National Associa-
tion as the sole legitimate retail dealers in and installers
of plumbing goods, of causing them to be so regarded
and dealt with by all other persons, and particularly of
preventing, by cooperation among themselves and by
joint and united effort, all manufacturers of and whole-
sale dealers in plumbing goods from selling, shipping or
distributing plumbing goods in interstate commerce to
any one not recognized and classified by the National
Association as a master plumber,

1L That the defendant National Association, for the
purpose, among others, of preventing manufacturers of
and wholesale dealers in plumbing goods from selling,
shipping or distributing plumbing goods directly to con-
sumers or to any one else, whether dealer or installer,
not recognized and classified by the National Association
as a master plumber, adopted certain by-laws and pre-
scribed certain standards, by virtue of which the mem-
bers of the National Association were to confine their
purchases of plumbing goods solely to those manufac-
turers and wholesale dealers who should sell, ship and
distribute plumbing goods exclusively to persons, firms
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and corporations recognized and classified by the Nation-
al Association as master plumbers, thereby hindering
and preventing manufacturers and wholesale dealers
from selling, shipping or distributing plumbing goods
directly to consumers, or to relail dealers or installers
not recognized and classified by the National Association
as master plumbers,

IV. That thereafter and prior to the time of the filing
of the petition herein all of the other defendants, both
associations and individuals, became members of the
National Aszociation either directly or through one or
another of the defendant State and local associations,
all of which are afiiliated with and members of the Na-
tional Assoeiation, and thereby became parties to the
combination and conspiracy now adjudged illegal by
this decree,

V. That the National Assoeiation and itz constituent
member associations, both State and local, particularly—

Master Plumbers Aszociation of Connecticut, Ine.,

Master Plumbers Aszsociation of the State of Georgia,

Illinois Master Plumbers Association,

The Indiana State Association of Master Plumbers.

Towa Master Plumbers Association,

Kansas Master Plumbers Association,

The Montana Master Plumbers Association,

New York State Association of Master Plumbers,

Associated Master Plumbers of Texas,

Wisconsin Master Plumbers Asgsociation,

Alabama Master Plumbers Association,

The Association of Master Plumbers of the State of
Arkansas,

State Association of Master Plumbers of California,

Colorade Master Plumbers Association,

Master Plumbers Aszociation of Wilmington, Dela-
ware,

Master Plumbers Association of Washington, Distriet
of Columbia,

Florida State Asseciation. of Master Plumbers,

State Association of Master Plumbers of Kentuclky,
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The State Association of Master Plumbers of the State
of Maine,

The Association of Master Plumbers of the State of
Maryland,

The Massachusetts Associatien of Master Plumbers,

The Michigan State Association of Master Plumbers,

The Minnesota Master Plumbers Association,

Missouri State Association of Master Plumbers,

Nebraska Master Plumbers Association,

Master Plumbers Association of Mauchester, New
Hampshire,

The New Jersey Association of Master Plumbers,

The North Carolina Association of Master Plumbers,

Ohio State Association of Master Plumbers,

Uregon Master Plumbers Association,

The Pennsylvania State Association of Master Plumb-
ers,

Rhode Island Master Plumbers Association,

South Carolina State Association of Master Plumbers,

Tennesses Association of Master Plumbers,

Association of Master Plumbers of Utah,

Master Plumbers Association of Roanoke, Virginia,

Association of Master Plumbers of the State of Wazsh-
ington, and

Master Plumbers Association of the Stats of West
Virginia, comprising all the defendant assoeiations, vol-
untary and corporate; and alse all the individual de-
fendants, namely,

David H. Roberts, individually and as president, di-
rector and member of National Association,

L. MeNamara, individually and as vice president, di-
rector and member of National Association,

Eb. Ellen, individually and as secretary, director and
member of National Association,

William McCoach, individually and as treasurer, di-
rector and member of National Association;

James 8. Cassedy,

A, Selden Walker,

John Trainor,

E. D. Hornbrook,
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and o hinder and prevent all persons, firms and corpora-
tions engaged or desirous of engaging in the plumbing
industry as master plumbers or installers of plumbing
gonds, and proper to be known and dealt with as such,
but who are not members of defendant National Associ-
ation or any of its member associations, from purchasing
plumbing goods in interstate or foreign commeree or in
the District of Columbia.

{¢) To hinder and prevent all persons, firms and eor-
porations engaged or desirous of engaging in the business
of a retail dealer in plumbing goods, but who are not
members of the National Association or any of its mem-
ber associations, and who are not recognized or classified
by the National Asgoeciation as master plumbers, from
purchasing plumbing goods in interstate or foreign com-
merce or in the District of Columbia from manufacturers
or wholesale dealers or from anvone else; that is to say,
to prevent all retail dealers not members of the National
Association or any of its member associations from pur-
chasing plumbing goods for the retail trade.

(d} To hinder and prevent all persons, firms and cor-
porations engaged or desirous of engaging in the plumb-
ing industry as retail dealers, and proper fo be known
and dealt with as such whether or not they be also en-
gaged as master plumbers or installers of plumbing goods,
but who are not members of the National Association or
any of its member associations, from being recognized
and dealt with as legitimate retail dealers in, or pur-
chasers and sellers of plumbing goods, by defendant
National Association and its members, or by manufae-
turers, wholesale dealers or others engaged in any branch
of the plumbing industry, or by consumers.

{2) To restrict the demand and eurtail the field of
plumbing goods produced or held for sale by manufac-
furers and wholesale dealers to purchases made by those
retail dealers only who are recognized by the National
Aszociation as master plumbers and who are purchasing
such goods to be thereafter resold and installed by them-
selves as master plumbers, ,

(f) To hinder, prevent and dissuade manufacturers
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and wholesale dealers engaged, or desiring to engage, in
selling, shipping or distributing plumbing goods in inter-
state commerce or in the District of Columbia from =sell-
ing, shipping or distributing such goods directly to eon-
surners or to retail dealers or others not recognized or
classified as master plumbers by defendant National
Association; that is to say, to hinder, prevent and dis-
suade manufacturers and wholesale dealers from =selling,
shipping or distributing plumbing goods to any one not
a member of the National Association or any of its mem-
ber associations.

{g) To hinder and prevent consumers from purchas-
ing plumbing goods in interstate or foreign commerce or
in the Distriet of Columbia directly from the manufac-
turer or wholesale dealer or from any one else save retail
dealers who are recognized and classified as master
plumbers by defendant National Association; that is to
say, from any one save members of the National Associ-
ation or any of its member associations.

(k) To eliminate all competition for trade in the pur-
rhase and sale of plumbing goods in interstate and
foreign commerce and in the District of Columbia, ex-
cept competition between manufacturers selling to whole-
sale dealers, and between manufacturers and wholesale
dealers selling to persons, firms and corporations rec-
ognized and classified as master plumbers by the Na-
tional Association,

VII. That among the means and methods adopted and
uzed by the defendants for the purpose of carrying the
combination and conspiracy into effect, and accomplizsh-
ing the objects thereof, which means and methods are
hereby adjudged to be in violation of the Anti-Trust Act
of July 2, 1890, were the following:

(a) The defendant associations and their directors,
officers, committees and members have from time to
time held meetings, conventions and conferences for the
purpose and with the effect of bringing about concert of
action and uniformity of practice among the defendants
in the accomplishment of the objectz hereinbefore ad-
judged illegal.
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(B) The defendant associations, through their di-
rectors, officers, commitiees, members and agents, have
from time to time ascertained the names of manufac-
turers and wholesale dealers who were selling, shipping
or distributing plumbing geods direetly to consumers or
to retail dealers or others not recognized and classified hy
the National Association as master plumbers, and have
from time to time protested to the manufacturers and
wholesale dealers whose names were thus ascertained,
and have circulated the names of such offending manu-
facturers and wholesale dealers amongst the members of
defendant associations and endeavored by means of boy-
cotting and by aectual or threatened withdrawal of pat-
ronage or custom to induce such manufacturers and
wholezale dealers to discontinue sales directly to comn-
sumers or to retail dealers or others not recognized and
classified by the National Association as master
plumbers; and the members of the defendant associa-
tions have been concertedly conducting their business
strictly upon a plan invelving the purchase by them of
plumbing goods only from manufacturers and wholesale
dealers who agree or have agreed, or whose avowed
policy it is, to sell exclusively to members of defendant
asgociations and to refrain from selling plumbing goods
to consumers, retail dealers or others who are not mem-
bers of any of said associations.

() The defendant associations, their directors, offi-
cers, commitiees, and members, cooperating among them-
selves, have from fime to time compiled and published
lists of manufacturers and wholesale dealers recognized
by the defendants as conducting their several businesses
in accord with the dictates and objects of the defendants,
and especially have from time to time printed and pub-
lished lists of such manufacturers and wholesale dealers
in the form of a pamphlet commmonly known as the
“Brown Book'; and have caused such listz to be dis-
tribufed and ecirculated among the several members of
the defendant associations with the purpose and effect
of notifying them severally and ecollectively to confine
their custom and patronage to the manufacturers and
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wholesale dealers whose names appeared therein, and to
refrain from purchasing plumbing goods from all other
persons, firms, or corporations.

{d) The defendant associations, their directors, offi-
cers, committees, and members, cooperating among
themselves, have from time to time compiled and pub-
lished lists of persons, firms and corporations recognized
and classified by the National Association as master
plumbers, and especially have from time o time prinfed
and published lists of such persons, firms and corpora-
tions in the form of 2 book commonly known as the “Red
Book,” and have cause such lists to be distributed and
circulated among the members of the several defendant
associations with the purpose and effect of causing them
concertedly to hinder and prevent all other persons, firms
and corporations than those appearing in such lists as
recognized masber plumbers from purchasing or obtain-
ing plumbing goods from the manufacturers and whole-
gale dealers therein, and frem selling or distributing
plumbing goods to consumers; and have likewise caused
such lists to be distributed and ecirculated among manu-
facturers of and wholesale dealers in plumbing goods
with the purpose and effect of notifying them to sell
plumbing goods only to the persoms, firms and corpora-
tions whose names appeared in such lists as master
plumbers recognized as such by the National Association.

(g¢) The defendant associations, their directors, offi-
cers and members have established and maintained a
system of espionage over the business of manufacturers
and wholesale dealers and over the business of non-mem-
ber retail dealers, master plumbers and others, and have
gystemnatically gathered and disseminated among them-
selves information touching acts of such manufacturers
and wholesale dealers, and of such non-member retail
dealers, master plumbers and others, which were not in
accord with the above described unlawful objects of the
combination and eonspiracy, particularly information
touching sales of plumbing goods by manufacturers and
wholesale dealers to consumers and non-member retail
dealers, master plumbers and others, and touching pur-
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chases and installations of plumbing goods by consumers
and non-member retail dealers, master plumbers and
others; and the members of said associationg, by agree-
ment among themselves and with the purpose and effect,
among others, of hindering and preventing consumers
from purchasing or obtaining plumbing goods from any-
one but the members of the defendant associations, have
concertedly refused to sell any plumbing goods which
they do not severally and separately install, and con-
certedly refused to install any plumbing goods which
they do not severally and separately seli.

VIIL. That the defendants, and each of them, and their
members, directors, officers, agents, servants and em-
ployees, and all persons acting under, through, by, or in
behalf of them or any of them, or claiming so to act, be,
and they are hereby, perpetually enjoined, restrained
and prohibited from directly or indirectly engaging in
or carrying into effect the combination and conspiracy
hereby adjudged illegal; from entering into or engaging
in any like combination or conspiracy the effect of which
would be to restrain trade and commerce in plumbing
goods among the several States or Territories of the
United 3tates or in the District of Columbia, or with
foreign nations, and from making any express or im-
plied agreement or arrangement together or one with
another, or with others, or extending from the National
Association downward to its constituent member as-
sociations or from any or all of the constituent member
agsociations upward to the National Association, like
that hereby adjudged illegal, the effect of which would
- be to prevent the free and unrestrained flow of interstate
and foreign trade and commerce in plumbing goods from
the manufacturer and wholesale dealer to the eonsumer,
or from the manufacturer and wholesale dealer to the
retail dealer, master plumber or installer, or from the
retail dealer, master plumber or installer to the consumer.

[X. That the defendants, and each of them, and their
members, directors, officers, agents, servants and em-
ployees, and all persons acting under, through, by, or in
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behalf of them or any of them, or claiming so to act, be
and they are hereby perpetually enjoined, restrained,
and prohibited from pursuing any of the objects, or em-
ploying any of the means and methods, hereinbefore en-
umerated and adjudged illegal; and in particular from
combining, comspiring, confederating or agreeing with
each other or one with another, or with others, expressly
or impliedly, direetly, or indirectly, or doing any aci or
thing in pursuance or execution of any such combination,
conspiracy, confederation, or agreement—

(g) To monopolize trade or commerce among the
several States and Territories of the United States or
with foreign nations or in the Distriet of Columbia in the
purchase of plumbing goods for the retail trade.

(5} To hinder or prevent any person, firm, or corpora-
tion engaged or desirous of engaging in the plumbing
industry as 8 master plumber or installer of plumbing
goods, but who is not a member of defendant Mational
Association or any of its member associations, from pur-
chasing plumbing goods in interstate or foreign commerce
or in the District of Columbia.

{¢) To hinder or prevent any pergon, firm, or cOrpora-
tion engaged or desiring to engage in the business of a
retail dealer in plumbing goods, but who is not a member
of the Wational Association or any of its member associa-
tions, or who is not recognized or elassified by it as a
master plumber, from purchasing plumbing goods in
interstate or foreign commerce or in the District of
Columbia from the manufacturers of or wholesale dealers
in plumbing goods or from anyone else.

{d) To restrict the demand for or to curtail the field
of plumbing goods produced or held for sale by manufac-
turers or wholesale dealers to purchases made by retail
dealers who are recognized by the defendant associations
as master plumbers, or who purchase plumbing goods to
be thereafter resold and installed by themselves as master
plumbers.

{e) To hinder, prevent or dissuade manufacturers or
wholesale dealers engaged or desiring to engage in sell-
ing, or shipping or distributing plumbing goods in inter-
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state or foreign commerce or in the Distriet of Columbia
from selling, shipping or distributing such goods direetly
to consumers or to retail dealers or to others not recog-
nized or classified as master plumbers by defendant as-
sociations.
(f} To hinder or prevent consumers from purchasing
‘plumbing goods in interstate or foreign commeree or in
the District of Columbia directly from the manufacturer
or wholesale dealer or from anyone else selling or desir-
ing to sell plumbing goods to consumers.

(g} To eliminate competition for trade in the pur-
chase and sale of plumbing goods in interstate or foreign
commerce or in the Distriet of Columbia.

(h}) To boycott or threaten with loss of custom or
ratronage any manufacturer or wholesale dealer engaged
or desiring to engage in selling, shipping or distributing
plumbing goods in interstate or foreign commerce or in
the Digtriet of Columbis, for having sold or being about
to sell plumbing goods directly to consumers or to retail
dealers or others who are not members of any defendant
associations or recognized or classified by them as master
plumbers.

(i) To intimidate or coerce manufacturers or whole-
sale dealers into selling plumbing goods only te such per-
sons, firms or corporations as ave classified or recognized
by defendant associations as master plumbers or as
legitimate purchasers of plumbing goods.

(7) To do or to refrain from doing any thing, the
purpose or effect of which would be to prevent or hinder
by intimidation, coercion, or withdrawal or threatened
withdrawal of patronage or eustom, any person, firm or
corporation from buying or selling plumbing goods in
interstate or foreign commerce or in the District of
Columbia, wheresoever, whensoever, from or te whom-
soever or at whatsoever price may be agreed upon be-
tween the seller and the purchaser.

(k) To communicate, directly or indirectly, with any
manufacturer, wholesale or retail dealer or other person,
firm or corporation, for the purpose of inducing such
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manufacturer, wholesale or retail dealer or other person,
firm or corporation not to sell plumbing goods to any
person, firm or corporation net recognized or classified
by the defendants as a legitimate purchaser of plumbing
goods,

(I} To communicate, directly or indireclly, wilh any
dealer or master plumber for the purpese of inducing
such dealer or master plumber not to purchase plumbing
goods, or not to faver with his patronage or customn, any
manufacturer of or dealer in plumbing goods because of
the practice of such manufacturer or dealer in gelling or
not selling plumbing goods to any certain class of cus-
tomers.

X. That the defendants, and each of them, and their
members, directors, officers, agenis, servants and em-
ployees, and all persons acting under, through, by, or in
behalf of them or any of them, or claiming so to act, be
and they are hereby perpetually enjoined, restrained and
prohibited from publishing or distributing or causing to
be published or distributed, or aiding or assisting in the
publication or distribution of—

{a) The names of any manufaciurers or wholesale
dealers, or any list or listz of manufacturers or wholesale
dealers, who agree or have agreed, expressly or impliedly,
directly or indirectly, or whose avowed policy it is, to
confine sales of plumbing goods to persons, firms or cor-
porations recognized or classified by the defendants as
master plumbers or as legitimate purchasers of plumb-
ing goods, or listed as such in the hereinbefore described
“Red Book,” or in any book, pamphiet, list or device of
like character; or the names of any manufacturers or
wholezale dealers, or any list or lists of manufacturers
ar wholesale dealers, who agree o have agreed, expressly
or impliedly, directly or indirectly, or whose avowed
policy it is not to sell plumbing goods to consumers ov
to persoms, firms or corperations nof included in said
Red Book or other list of like character.

(b} The names of any manufacturers of or wholesale
dealers in plumbing goods, or any list or lists of such
manufacturers or wholesale dealers, who have been or
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are selling, shipping or distributing plumbing goods to
any person, firm or corporation not eclassified or recog-
nized by defendants as a master plumber or legitimate
purchaser of plumbing goods, or to any person, firm or
corporation not listed in sald “Red Book” or any book,
pamphlet or list of like character, or similar device, as
master plumbers, or the names or any list thereof, of any
manufacturers or wholesale dealers from whom any such
person, firm or corporation has been, or is supposed to
be, receiving plumbing goods,

{(¢) The names of any persons, firms or corporations,
.Or any list or lists thereof, who agree or have agreed, ex-
‘pressly or impliedly, directly or indirectly, to purchase
plumbing goods from or to faver with their patronage
or custom only those manufacturers and wholesalers
who agree or have agreed, expressly or impliedly, direct-
Iy or indirectly, or whose avowed poliey it is, not to zell,
ship or distribute plumbing goods directly to consumers
or to persons, firms or corporations not approved by the
defendants.

{d) The names of any persons, firms or corporations,
or any list or lists thereof, engaged or desirous of en-
gaging in the plumbing business asz master plumbers or
as retail dealers in plambing goods who are not satisfac-
tory to the defendants or recognized or classified by them
as legitimate purchasers of plumbing goods from whole-
sale dealers or manufacturers,

XI. That defendant National Association of Master
Plumbers of the United States, its officers and members,
and defendant State and local associations, and all their
officers and members, are not restrained from maintain-
ing said organizations for social or legitimate trade pur-
poses, not inconsistent with this decree and not in viola-
tion of law; nor are they restrained from publishing and
distributing listz of the members of their associations in
furtherance of the legitimate purposes thereof, provided
that in so doing the effect shall not be to accomplish any
of the objects condemned by this decree.

KIL It is further ordered, adjudeed and decreed that
the petitioner have and recover of the defendants judg-
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ment for the costs in this behalf expended, for which let
an execution issue.
Dated at Pittsburgh, Pennsylvania, this 19th day of

May, 1917,
Per Curinm.
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United States v. Candy Supply Co., et al.
Civil Action No.: 2162

Year Judgment Entered: 1928
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UNITED STATES OF AMERICA v. CANDY SUPPLY
COMFPANY, ET AL., DEFENDANTS.

IN THE DISTRICT COURT OF THE UNITED STATES,
FOR THE WESTERN DISTRICT OF PENNSYLVANIA,

In Equity No. 2162 (2189),
UNITED STATES OF AMERICA, PETITIONER
V.

CANDY SUPPLY COMPANY ET AL.
DECREE.

The United States of America, having filed its petition
herein on the 8th day of June 1928, and the defendants,
Candy Supply Company and the following stockholders in
said Candy Supply Company: Alva C. Anderson, Joseph H.
Apter, Charles Apter, John W. Birch, Monroe Bolner,
The Campbell & Hemphill Co. Ine., Charles 0. Campbell,
Capital Candy Company, David L. Clark, Frank I. Clem-
ents & Sons Company Inec., Samuel Cohen, Alexander
Cohen, Antonio Colatch, Samuel Colatch, James B. Cook,
Adam B. Cook, Joseph L. Cook, Nathan Daly, Harry
Daly, Samuel E. Davis, Frank DeSimone, Concerttina
DeSimone, Roy W. Dils, Harry N. Dippel, Brose C. Elliott,
Floyd H. Elliott, John 8. Elliott, The Gildisch Company
Ine., Meyer Glass, Oscar Green, Louis Greenbarg, Martin
Greenbarg, Oliver Greenbarg, Philip Greenbarg, Charles
A, Hedges, The Hein Company Ine., Louis Huck, Frank J.
Kocher, Samuel Kraus, Henry 8. Lamp, jr., Jacob C.
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UNITED STATES v. CANDY SUPPLY COMPANY

Lamp, Louis L. Lancaster, Abraham H, Landay, Maurice
J. Samolsky, Benjamin D. Lazar, Josiah D, Lazar, Her-
bert Lechner, Edward A. Lechner, Sidney Lechner, Lloyd
Company Inc., Benjamin Lipsitz, Charles C. Luehn,
Robert A. Manns, Joseph Mandel, Joseph B. Lytle, Merle
C. Maffei, Elick L. Marcus, Guisto E. Mariani, Sherman
Maszon, John O. Shannon, Samuel A, MeAnlis, Leo T. Con-
nair, J. K. McKee Company Inc., John L. Messer, Samuel
Minsky, Joseph J. Minsky, Louis M. Minsky, Meyer E.
Mingky, Max Mittleman, Model Candy Co. Inec., Morris
Moidel, Max Mullen, Max M. Plesset, Milton J. Plesset,
Louis M. Plesset, Charles T. Plesset, Marvin Plesset, John
Rahn, Joseph H. Rossen, The Raubitschek Company Ine.,
James C. Reed, Reymer Brothers Inc., Nathan Rice,
Harry Rice, Erastus C. Robertson, Hugh C. Robertson,
Lynn B. Robertson, Frank S. Roderick, D. J. Roderick,
Howard J. Wisser, Frank Rackley, J. Knox McConnell,
Morris Rosen, George Rosenthal, Ernest H. Sackville,
John Salisbury, Emery P. Sands, William W. Seaman,
Nathan Silver, Isaac Silverblatt, Harry P. Sisser, Ed-
ward Smith, Joseph D. Snitger, Jacob E. Spanko, Julius
P. Staiger, The Stallings Company, R. G. Stephens &
Company, Samuel R. Tamburo, Uniontown Candy Com-
pany, Louis E. Walk, Meyer Walk, Waverly Candy Com-
pany, Weaver, Costello & Company Inc., Jacob C. Wed-
ner, Harry Weisman, Samuel M. Weisman, Louis White-
man, Israel Whiteman, Arthur J. Woodside, Frank Zas-
loff, Jacob B. Zasloff, and Wesley C. Zediker, having
duly appeared by R. T. McCready, their solicitor;

Comes now the United States of America by John D.
Meyer, its attorney for the Western District of Pennsyl-
vania, and by John G. Sargent, the Attorney General,
William J. Donovan the Assistant to the Attorney Gen-
eral, and Mary G. Connor, Special Assistant to the At-
torney General, and comes also the defendants named
herein by their solicitor as aforesaid;

And it appearing to the court by admission of the
parties consenting to this decree that the petition herein
states a cause of action; that the court has jurisdiction
of the subject matters alleged in the petition; and that
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the petitioner has moved the court for an injunction and
for other relief against the defendants as hereinafter
decreed; and the court having duly considered the state-
ments of counsel for the respective parties; and all of
the defendants through their said representatives now

and here consenting to the rendition of the following de-
cree:

Now, therefore, it is ordered, adjudged, and decreed
as follows:

1. That the combination and conspiracy in restraint
of interstate trade and commerce, and the acts, agree-
ments, and understandings among the defendants in
restraint of interstate trade and commerce, as described
in the petition herein, are in vicolation of the Aect of Con-
gress of July 2, 1890, entitled “An Act To protect trade
and commerce against unlawful restraints and monopo-
lies,” and acts amendatory thereof and supplemental or
additional thereto.

2. That the defendants, their officers, agents, ser-
vants, or employees are perpetually enjoined and pro-
hibited :

(a) From combining, conspiring, agreeing, or con-
tracting together, or with one another; or with others,
orally or in writing, expressly or impliedly, directly or
indirectly, to withhold their patronage from any manu-
facturer or producer of the candy and confectionary
products dealt in by the defendants, for or on account
of such manufacturer or producer having sold such
products in the counties of Allegheny, Armstrong, Bea-
ver, Butler, Fayette, Greene, Mercer, Washington, and
Westmoreland, in the Western District of Pennsylvania,
wherein defendants are engaged in the candy jobbing
business, to persons, firms, or corporations other than
the above-named stockholders in defendant Candy Supply
Company ; '

(b) From combining, conspiring, agreeing, or con-
tracting, together, or with one another, or with others,.
orally or in writing, expressly or impliedly, directly or
indirectly, to prevent manufacturers or producers, or
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their agents, engaged in shipping or selling such com-
modities among the several States, from shipping and
selling such commodities freely in the open market;

(¢) From sending to manufacturers or producers, or
their agents, engaged in selling and shipping said com-
modities among the several States, communications,
oral or written, suggesting directly or indirectly that
such manufacturers or producers, or their agents, shall
refuse to sell or refrain from selling such commodities
directly to the consuming or retail trade, or to jobbers
other than the defendants herein;

(d) From issuing and sending to manufacturers or
producers, or their agents, engaged in selling and shipp-
ing candy products among the several States, lists of
the names of jobbers who are stockholders in defendant
Candy Supply Company, or members of any other as-
sociation of candy jobbers, for the purpose and with the
intent to coerce, intimidate, or influence said manufac-
turers, or their agents, to refuse to make or refrain from
making sales of said ecommodities in the above-named
nine counties, or elsewhere in the Western Distriet of
Pennsylvania, to jobbers or dealers in =aid products
whose names do not appear upon such lists; and from
izsuing and sending to candy jobbers, who are stock-
holders in said Candy Supply Company, or members of
any other association of candy jobbers, lists of names of
manufacturers or producers of said commodities for the
purpose and with the intent to coerce, intimidate, or
influence said jobbers fo boycott manufacturers whose
names do not appear upon said list;

(e) From combining, conspiring, or agreeing together,
or with one another, or with others, to fix, establish, or
maintain among themselves the prices to be charged for
said candy products.

3. That jurisdietion of this cause is hereby retained
for the purpose of giving full effect to this decree, and
for the purpose of making such other and further orders,
decrees, amendments, or modifications, or taking such
other action, if any, as may be necessary to the carrying
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out and enforcing of said decree; and for the purpose of
enabling any of the parties to this decree to make ap-
plication to the court at any time for such further orders
and directions as may be necessary or proper in relation
to the execution of the provisions of this decree, and for
the enforcement of strict compliance therewith and the
punishment of evasions thereof.
4, That the United States shall recover its costs.

June 8, 1928,

United States Distriet Judge.
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United States v. Voluntary Code of the Heating, Piping, and Air Conditioning
Indus. for Allegheny County, et al.

Civil Action No.: 698

Year Judgment Entered: 1939
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7, 8. v AIR CONDITIONING INDUSTRY

UNITED STATES OF AMERICA vs, VOLUNTARY
CODE OF THE HEATING, PIPING, AND AIR-
CONDITIONING INDUSTRY, ET AL., DEFENDANTS.

IN THE DIETRICT COURT OF THE UNITED STATES FOR
THE WESTERN DISTRICT OF PENNSYLVANIA,

Civil Action Mo, 688,
UNITED STATES OF AMERICA, PLAINTIFF

Va.

VOLUNTARY CODE 0F THE HEATING, PIPING, AND AIR-
CONDITIONING INDUSTRY FOR ALLEGHENY COUNTY,
PENNSYLVANIA, HEATING AND PIPING CONTRACTORS
PITTEBURGH ASS0CIATION, PAUL J. HEENAN, UNITED
ASSOCIATION OF STEAM, HoT WATER, REFRIGERATION,
PNEUMATIC TUBE, HYDRAULIC, AIR, OIL, GASOLINE,
GAB, AND PrRoOCESE PIPE TFITTERS, WELDERS AND
HELPERS LoCAL UNION NoO, 449 oF PITTEBURGH, PENN-
SYLVANIA, UNITED HEATING Co., BAKER SMITH & Co.,
Inc.,, BARTLEY-O'NEILL CoMpPANY, WM. M. CLARK
& CoMpPaNY, Jog, C. MEYER Co., F. E, GEISLER & CoM-
PANY, INCORPORATED, THE G. F. Hiceins COMPANY,
Irow CI1TY HEATING CoMPANY, LANGDON-KASCHUB
CoMPANY, MCGINNE=2S, SMITH & MCGINNESS CoOM-
PANY, Moss AND BLAKELEY PLUMBING COMPANY, W.
N. SAUER CoMPANY, GEoOrRcE H. SoFFEL COMPANY,
WAYNE CroOUsE, INg., THE HUFFMAN-WOLFE CoOM-
PANY, EASTERN PLUMBING AND HEATING COMPANY,
FRANK A. SPRAGUE, NORMAN 5. SPRAGUE, JR., ROBERT
E. DAUME, WiLLIAM J. GRAHAM, WILLIAM 5. WILSON,
THoMAZ KiNg, Epwarp F, Cass, PAuL G. CAss,
AnpoLrH C. MATTER, Louls J. MATTER, GEORGE B.
STEWART, W, C. NiEBaUM, FrEp E, HuBBs, Joun M.
CUDDYRE, F. P. MADIGAN, JoSEPH . HERTWECK, J. H.
CLARK, CHAS. A, DEVLIN, ALBERT JOHNS, THOMAS
E. KiNseLLA, JoHN J. MORRISON, ALBERT J. NEIDEN-
BERGER, HowARD THOMPSON, HARRY HAIGMEIR, JOHN
A, McGuirg, LEo A, GREEN, FRANK R. JOHNSTON,
JAMES AHEARN, AND JOSEPH C. O'T0OLE, DEFENDANTS.
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This cause coming on to be heard on the 8th day of
December 1939, and the defendants having waived pro-
cess and service and having appeared herein,

And counsel for the plaintiff and for the defendants
having consented to the making and entering of this
judgment,

Now, therefore, without taking any testimony or evi-
dence and in accordance with said consent of counsel,
it is hershy

ORDERED, ADJUDGED, and DECREED AS FOLLOWS:

1. That the Court has jurisdiction of the subject mat-
ter and of all the parties hereto; that the complaint
states a canse of action against the defendants under the
Act of Congress of July 2, 1890, entitled “An Aet To
protect trade and commerce against unlawful restraints
and mnnopolies,” and the acts amendatory thereof and
supplemental thereto,

2. That United Heating Co. be dissolved not later than
Mavch 1, 1940,

4. That the Voluntary Code of the Heating, Piping,
and Air Conditioning Industry for Allegheny County,
Pennsylvania, hereinafter referred to as the Voluntary
Code, be dissolved forthwith.

4. That the defendants and each of them and all of
their respective officers, directors, agents, servants, em-
ployees, and all perzons acting or claiming to act on be-
half of the defendants or any of them, and all members
of defendant United Association of Steam, Hot Water,
Refrigeration, Pneumatic Tube, Hydraulic, Air, 0il,
Gasoline, Gas and Process Pipe Fitters, Welders and
Helpers Loecal Union No. 449 of Pittsburgh, Pennsyl-
vania, hereinafter referred to as Loeal 449, be and they
hereby are perpetually enjoined and restrained

A, From in any way engaging in, maintaining, ex-
tending, eontinuing, or reviving, either directly or in-
direetly, in whole or in part, by any means whatzoever,
the combination and conspiracies in restraint of trade
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and commerce in heating materials, parts, supplies, ap-
paratus, and equipment used in connection with heating
and ventilating systems, described in the complaint here-
in, az follows:

16, Beginning on or about August 4, 1937, the de-
fendants or some of them, have engaged in an unlaw-
ful combination and conspiracy to restrain and burden,
and pursuant thereto to have actually restrained and
burdened, the aforesaid interstate trade and commerce
in heating equipment, in violation of the Act of Con-
gress approved July 2, 1890, entitled “An Act To pro-
teet trade and commerce against unlawful restraints
and monopolies,” and acts amendatory thereof and
supplementary thereto, in the manner and by the
means as follows:

17. Local 449, Leo A. Green, Frank R. Johnston,
Howard Thompson, the Contractors Association, E.
J. Deere, J. J. Sneider, H, E. Kaschub, Chas. F'. Ruege,
William J. Graham, and Jacob Soffel, caused the
organization of the Voluntary Code as aforesaid, on

“or about October 6, 1937. Shortly after such organiza-
tion the Veluntary Code formulated and placed into
effect itz constitution and bylaws which provided,
among other things, (a) that no member of the Volun-
tary Code could take any heating contract at less than
the estimated cost of the heating eguipment and labor
used, exclugive of cash discounts, (b) that members of
the Voluntary Code must submit copies of all heating
and ventilating bids, ofther than bids on Public Works
Administration projects, to a bid depository operated
by said Voluntary Code, to be opened, tabulated, and
made available to the other members of the Voluntary
Code, (e) that each member of the Voluntary Code
pay fees and dues to said Voluntary Code an amount
equal to 14 of 1% of each contract or order for work
exceeding $2560.00, other than contracts financed by the
Public Works Administration, and (d) that violations
of said provisions be punishable by any monetary fine
which the Board of Directors may levy, and by sus-
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pension from participation in the Voluntary Code.
Said provisions have been enforced so as to prevent
contractor members from freely making their esti-
mates for heating equipment and installation services,
from lowering their prices therefor after their bids
have been submitted, and from fully competing with
one another in the sale at competitive prices of heating
equipment moving in interstate commerce,

18. Upon the organization of the Voluntary Code
as described above, Local 449 entered into an agree-
ment with the Voluntary Code and its members, and
the Contractors Association and its members, o limit
employment of the members of Local 449 to the mem-
bers of the Voluntary Code, to the exclusion of all
other heating contractors and all other persons, firme,
and corporations, irrespective of the readiness of such
other contractors to adhere to union requirements re-
specting wages, hours, conditions of employment, and
collective bargaining, The purpose and effect of said
agreement has been to force substantially all heating
contractors doing business in Pittsburgh to submit to
the unreazonable code provisions, fees, and restraints
enumerated above, or to make payments to contractor
members for aveidance of said unreasonable provi-
gions, fees, and restraints,

19, On or abont April 20, 1936, Local 449, Leo A,
Green, Wm, J, Kinsella, John M. Cuddyre, John L.
Curley, and John A. MeGuire cauvsed to be formed
defendant United Heating Co., for the purpose of
entering into a nonprofit heating contracting business,
Since such organization and continuously up to and
including the time of filing this complaint, said com-
pany has been wholly owned and operated by Local
449, The said United Heating Co. has consistently
gubmitted bids on heating equipment and installations
againat contractors and builders who are not members
of the Voluntary Code, at prices below cost. The said
bids have been submitted and the operations of the
United Heating Co. generally have been carried on
not for the purpose of obtaining profit but to compel
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contractors and builders to become members of the
Voluntary Code and to drive out of business those con-
tractors and builders who purchase heating equipment
directly from manufacturers or from dealers who are
not members of the Voluntary Code,

20. The defendants have conspired together as afore-
said with the purpose and intent of unlawfully (a)
monopolizing for the benefit of the members of the
Voluntary Code, and of the Contractors Association,
to the exclusion of substantially all other heating con-
tractors, the sale and installation of heating equipment
in the City of Pittsburgh; (b) raising prices of heat-
ing equipment and installation services, as described
above; (¢) obstructing and eliminating the purchase
of heating equipment by general contractors or builders
direct from manufacturers or from dealers who are
not members of the Voluntary Code; (d) preventing
heating contractors having their principal place of
business outside the Commonwealth of Pennsyvlvania
from coming into the City of Pittsburgh, competing
therein for the business of furnishing heating equip-
ment and services, and transporting heating equipment
in interstate commerce infto the said ecity; and (e) in-
terfering with and restraining interstate trade and
commerce in heating equipment.

B. From entering into or carrying out, directly or in-
directly, by any means whatsoever, any combination or
conspiracy of like or similar character or effect; and

C. From doing, performing, agreeing upon, entering
upon, or carrying out (without limitation of the fore-
going) any of the following things:

{a) Creating, operating, or participating in the oper-
ation of any aasociation of heating contractors main-
taining a bid depository or similar device designed to
maintain or to fix the prices of heating equipment or to
limit competition in bidding on heating installations, or
having the effect of maintaining or fixing prices of heat-
ing equipment or of limiting competition in bidding on
heating installations.
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(b) Operating or participating in the operation of
United Heating Co., or creating, operating, or participat-
ing in the operation of any like or similar organization,
company, firm, or corporation used to discriminate, as
described in the complaint herein, against contractors,
builders, or other persons who are not members of an
association such as is deseribed in subparagraph (a)
hereof, or against contractors, builders, or other persons
who purchase heating equipment directly from manu-
facturers or from dealers who are not members of such
an association,

(c) Agreeing to limit or limiting employment of mem-
bers of Local 449 to contractors, builders, or other per-
=zons who are members of an association of heating con-
tractors such as is described in subparagraph (a) hereof,
or otherwise dizcriminating against any contractor,
builder, or other person who is not a member of such an
association or who purchases heating equipment directly
from manufacturers or from dealers who are not mem-
bers of such an association.

(d) Accepting or contracting for any fees, dues,
moneys, payments, or other property, the consideration
for which is the procurement of or a promise to procurs
labor for contractors or others who are not members of
the Voluntary Code, of the Contractors Association, or
of any other like or similar association,

5. That all constitutions, bylaws, resclutions, and
agreements of and belween Local 449, the Voluntary
Code, and the Contractors Asszociation insofar as they
authorize, provide for, or relate to a hid depository, or
authorize, provide for, or relate to any limitation of em-
ployment of members of Local 449 to members of the
Voluntary Code or to members of the Contractors Asso-
ciation, are hereby declared illegal, void, and of ne force
and effect.

6. That the terms of this judgment shall be binding
upon and shall extend to each and every one of the suec-
cessors in interest of any and all of the defendants here-
in, and to any and all corporations, partnerships, firms,
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and individuals who may acquire the ownership or con-
trol, directly or indireetly, of the property, business and
assets of the defendants or any of them, whether by
purchase, merger, conzolidation, reorganization, or other-
wige.

7. That for the purpose of securing compliance with
the judgment, authorized representatives of the Depart-
ment of Justice shall, upon the request of the Attorney
(teneral or an Assistant Attorney General, be permitted
access, within the office hours of the defendants, to all
books, ledgers, accounts, correspondence, memoranda,
and other records and documents in the possession or
control of the defendants or any of them, relating to any
of the matters contained in this judgment; that any
authorized representative of the Department of Justice
ghall, subject to the reasonable convenience of the de-
fendants, be permitted to interview officers or employees
of defendants, without interference, restraint, or limi-
tation by defendants; that defendants, upon the written
request of the Attorney General, shall submit such re-
ports with respect to any of the matters contained in this
judgment as may from time to time be necessary for
the proper enforcement of this judgment.

8, That jurisdiction of this cause and of the parties
hereto iz retained for the purpose of giving full effect
to this judgment and for the enforcement of strict com-
pliance therewith, and for the further purpose of mak-
ing auch other and further orders and judgments or
taking such other action as may from time fo fime be
necessary.

Dated December 8, 1939,

F. P. SCHOONMAKER,
United States District Judge.
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United States v. W. Pa. Sand and Gravel Ass’n, et al.
Civil Action No.: 780

Year Judgment Entered: 1940
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Cheetah™ & Wolters Kluwer

Trade Regulation Reporter - Trade Cases (1932 - 1992). United States of
America v. Western Pennsylvania Sand and Gravel Association, Raymond
V. Warren, Dravo Corporation, Wilber A. Bliss, A. W. Dann. J. K. Davison
& Bro., George McC. Davison, H. S. Davison, Iron City Sand and Gravel
Corporation, George Vang. W. S. Giles, McCrady-Rodgers Company. W.
F. McCrady, Howard McCrady., U.5. District Court, W.D. Pennsylvania,

1940-1943 Trade Cases 156,014, (Feb. 21, 1940)

Fedaral Anfitrust Cases
Trade Regulation Reporter - Trade Cases (1932 - 1992) 156,014

Click to open document in a browser

United Statas of America v. Wastern Pennsylvania Sand and Graveal Association, Raymond V. Warren, Dravo
Corporation, Wilber A Bliss, A. W. Dann, J. K. Davison & Bro., George MeC. Davison, H. 5. Dawvison, Iran City
Sand and Graval Corporation, Gearge Vang, W. 5. Giles, McCrady-Rodgers Company, W. F. McCrady, Howard
McCrady.

1840-1943 Trade Casas 56,014, U.5. District Court, W.D. Pannsylvania, February 21, 15840.

Headnote

Price control of sand and gravel products through concerted agreement upon, or by maintenance or
issuance of minimum prices and similar activities effectuating the control of dealers® resale prices or
influencing federal public works' contract prices are permanently enjoined, upon consent of all parties,
in civil proceedings under the Sherman Anti-Trust Act.

M. Meil Andrews, George P. Chaney, Jr.; Attorneys for Plaintiff.

Moorhead & Knox; Altornays for Dravo Corporation and its defendant officers.

Alter, Wright & Barron; Attornays for J. K. Davison & Bra., and its defendant officers, and for Iron City Sand and
Gravel Corporation and its defandant officers.

McCrady, MeClure, Micklas & Hirshfield; Attomeys for defandant membars of tha Western Pannsylvania Sand
and Gravel Association, and for MeCrady-Rodgars and its defendant officers.

Before Schoonmaker, District Judga.

Final Decrea

This cause coming on o be heard on the 215t day of February, 1840, and the defendants having waived process
and sarvice and having appeared harain,

[ Consanf to Decrés]

And counsal for sach of the defendanis having consanied to the making and entaring of this decrea withaut
contest before any lestimony had beean takan and without any findings of fact, upon condition that neither swch
consant nor this decrea shall be considered as evidenca, admission or adjudication that any of said defendants
hawe viclated any statute of the United States or be considared in any ofhar proceading as an admission by any
of tha dafendants of any of tha facts alleged in the complaint; providad, howaver, that procaedings to anforce this

decras shall not be deamed o be “other procaedings™; and the United States by its counsal, having consanied to
tha entry of this decres and having moved tha Court for this injunction;

D 2018 CCH Iincarparated and ils afiliaes and boensons 1 Sap 21, 2018 fram Chesatah™
Al rights resarved
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States of &
America v. Western... '& Wolters Kluwer

Now, Tharefora, without taking any testimony or avidencs, or making findings of fact, and in accordance with
said consant of counsel, it is haraby

Ordered, Adiudged and Decreed as Follows:
[ Juwrisdliction]
I. That tha Court has jurisdiction of the subjsct-matter hareof and of all persons and parties harato, and that the

complaint states a cawsa of action against the defendants under the Acts of Congress of July 2, 1880, commonly
known as tha Sherman Ant-Trust Act

[ Concarted Price Fixing]

Il. That the defandants, their members, directors, officers, agents and employeas and all parsons acting undar,
through or for them, or any of tham, ba and they ara hereby parpefually anjoined and restrained:

1. From carrying out ar continuing to camy out directly or indirectly, expressly or impliedly, any combination and

conspiracy to restrain intarstate commearce and trade through the use of any one or more of tha following means,
o wit:

{a) Agraaing upon or concertedly fudng, maintaining or iS5uing prices or minimum prices of sand and grawvel;

(b} Agraeing upon or concertedly fxing, maintaining, issuing or controlling dealers” minimum resale prices of
sand and graval.

[ Prices on Governimen! Cardracts]

2. From doing, performing, agraaing upon, antering wpan, of carmying out any of the following acts or things;

{a) Concarledly fixing, maintaining or issuing pricas of sand and graval, directly or indirectly, with actual
knowledgs that such prices are to be used in conjunclion with a bid submitted in connaction with a proposead
confract with the United States Governmeant or a contract whers the United States Govamment is furnishing all
or part of the money by grant ar by loan, or in connaction with any direct bid for a subcontract with a contractor
bidding wpon a contract with the Uniled States Government or a contract wherain the United States is furnishing
all or a part of the moneay.

[ Access o Records]

. That for the purposa of securing compliance with this decree, authonzed represantatives of the Departmant
of Justice shall, upon tha request of tha Altorney Ganeral or an Assistant Altomey General, and on reasonabla
nofice, be parmitted access, within the offica houwrs of the defendants, to all books, ledgers, accounts,
coraspondance, memoranda, and olhaer reconds and documents in the possession or control of the dafendants
or any of them, relating fo any of the matters contained in this decrae; that any authorized represantative of the
Daparimeant of Justice shall, subjact to the reasonabla notice o and convenience of the defendants, be parmitied
o interview officars or employeas of defendants ralating to any of the matters contained in this decres, without
intarferanca or restraint by defandanis; that dafendants, upon the written reguest of the Attormey Ganeral, shall
submit such raports with respect to any of the matters containad in this decrae as may from tima to tima be
necassary for the proper enforcement of this decraa.

[ Conclusian]

V. That jurisdiction of this cawsa and of the partias hareto is retained for the purposea of giving full effect to this
decras and for the enforcement of complianca therewith, and for the furthar purpose of making such other and
further orders and decreas or laking swch other action as may from time o tims ba appropriate in relation o the

construction of or carrying out of this decrae or for the modification tharaof on the application of any of the partias
therato.

[Tha signaturas of the parties are omitted.]

D 2018 CCH Incomarated and ils afiliales and bognson. 2 Sap 21, 2018 from Chealah™
Al rights resarved
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United States v. Marble Contractors Ass’n, et al.
Civil Action No.: 805

Year Judgment Entered: 1940
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States of
America v. Marble Contractors' Association, Charles C. Guenther, John
Eberhardt, C. A. Powell, George Sibel, J. E. Crawford, Harry Butler, Star
Marble & Tile Company, Pittsburgh Marble Company; Iron City Marble
Company; Charles C. Guenther Marble Company, Inc.; Rampa Marble &
Tile Company; R. E. Logan; G. C. Chirichigno; A. M, Danzilli; Pliny Ignelzi;
Fleming Rampa., U.S. District Court, W.D. Pennsylvania, 1940-1943 Trade
Cases 756,020, (Feb. 29, 1940)

Click to open document in a browser

United States of America v. Marble Contractors” Association, Charles C. Guenther, John Ebarhardt, C. A. Powell,
George Sibel, J. E. Crawford, Harry Butler, Star Marbde & Tile Company, Pittsburgh Marble Company; lron City
Marble Company; Charles C. Guenther Marble Company, Inc.; Rampa Marble & Tile Company; R. E. Logan; G.
C. Chirichigno; & M, Danzilli; Pliny lgnelzi; Fleming Rampa.

1940-1943 Trade Cases 56,020 U.5. District Cowrt, W.D. Panneylvania, Febresry 29, 1940,

Civil proceedings under the Sherman Anti-Trust Act against associated marble contractors are
terminated, upon agreement of all parties, by entry of a consent decree permanently enjoining concerted
action by defendants involving maintenance of a price-fixing bid depository, refusal of union labor to
non-acquiescing contractors and imposition of charges for procuring labor for contractors not affiliated
with defendant trade association, and voiding all bylaws and agreements of the defendants that make
provision for proscribed activities.

Thurman Amodd, Assistant Attormey General; M. Meil Andrews, Irving 1. Axelrad, Special Assistants to the
Attorney General; George Mashank, Acting United States Attormey; Attomeys fior Plaintiff.

5.V, Albo; Attormey for Defendants.
Before Schoonmaker, District Judigs.

Dacree

SCHOOMMAKER, D. J_: This cawse came on fo be heard on this 29¢h day of February 1940, the complainant
being represented by George Mashank, Acting United States Attormey for the Western District of Pennsylvania
and M. Meil Andrews and Irving |. Axelrad, Special Assistants to the Attormey General, and the defendants being
reprasanted by their counseal, said defendants having appeared voluntarily and generally and having waned
sarvice of process.

It appears to the Court that the defendants hawe consanted in writing to the making and eniering of this decres;

It further appears to the Court that this judgment will provide suitable relief concerning the matters alleged in the
complaint, and that by reason of the aforesaid consant of the paries it is unneceseary to procesd with the trial
of the cause, or to take testimony thersin, or that any adjudication be made of the facts. Mow, therafore, upon
motion of complainant, and in accordance with said consant, it is heraby

Ordered, Adjudged. and Decresd

[ Jurzdicion]
1. That the Court has jurisdiction of the subject matter et forth in the complaing and of all parties hereto with
full poweer and authority to enter this judgment and that the complaint states a cause of action against the

defendants under the Act of Congress of July 2, 1850, entitled: “4n Act to protect trade and commerce againsi
unlawiul restraints and monopolies,” and the acts amendatory thereof and supplemental thereto. That the

E20M8 CCH Incorporated and its affiliates and licensors. Aﬂnghm resaned.
Subject to Terms & Conditions: hitp:/reses I} 5
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defendants and each of them and each and all of their respective officers, directors, agents, servants, and
employees, and all persons acting or claiming to act on behalf of the defendants or any of them, are heraby
perpetually enjoined and restrained from engaging in, carmying out, maintaining, or extending, directly or
indirectly, any combination or conspiracy in the Western District of Pennsylvania, to restrain interstate trads
or commerce by the restriction and elimination of compeditive bidding among marble contractors such as is

alleged in the complaint, and by entering into or camying out, directly or indirectly, by any means whatsosver any
combxination of like character or effect, and more particulary (but the enumeration following shall not detract from
the inclusiveness of the foregoing) by doing, performing, agreeing upon, entering upon, or camying out any of the

following acts or things:

[ Activities Enjoined]
{A) From in any way engaging in, maintaining, extending, continuing, or reviving, either direcitly or indirectly, in

whole orin part, by any means whatsoever, combinations and conspiracies in restraint of rade and commerce in

marble described in the complaint harein as follows:

21. Heretofors, to wit, during the months of September to December, 1836, inclusive, and during January,
Febrnuary, and March of 1937, certain of the individual defendants operating as the defendant Marble
Contractors” Association of Pittsburgh commenced and maintained a bid depositony plan which had the
effect of interfering with the free and open competitive bidding on vanous construction projects in the
‘Western District of Pennsyhania, and thereby hindered, burdened, and restrained interstate commerce as
described in Paragraphs 18 and 20. (Of the complaint. )

22 Under this plan of procedure, the defendants and each of them agreed that at any time & contractor
member wished thereafter to submit a bid in an amouwnt in excess of $300 upon a given constnaction
progect he would immediately notify the office of the association and submit to the defendant C. A
Powell, a5 Secretary of the aforesaid associafion, prior to the time fixed by the awarding auwthority for the
receipt of the proposal, a summary of his estimated cost of labor and materials. The said Secratary of
the Association acting in furtherance of said procadure, would, in conjunction with the members of the
Association interested in bidding a particular progect, determine the average of all said proposed cost
estimates submitted and arbitrarily eliminats those cost estimates which fell within a fizsed percentage

of the lowest and a fixed percentage of the highest of said cost estimates. It was a further part of said
procadure that those persons who submitted said eliminated cost estimates would thereafter be prohibited
from submitting a bid for the same work at a figure lower than the lowest of the bidders who had not been
eliminated. It was further agreed that the Association ehould choose one of its members to submit the
lowest bid and assure him thereby of obiaining the contract for a particular project.

23. It was a further part of said procedure to coence the wariows contractor members of said Association
to adhere thereto by the imposition of fines and by threats of withdrawal and actual withdrawal of wnion

waorkmen from the employ of thoss contractor members who showld refise o obey the rules of the
defendant Association.

24. The aforeesid proceduwrs or plan was discontinued in March or April of 1937 and a new form of bid
depository was substituted. It was a part of the plan of the second bid depository to organize the Joint
Arbitration Board for the Marbde Induwstry with the defendant, C. A Powell, as secretary. The said Joint
Arbitration Board consisted of thres representatives of the Stone and Marble Masons Local Mo, 33
affiliated with the Bricklayers, Masons and Plasterers International Associstion of America, and three
members of the aforesaid Marble Contractors” Association of Pittsburgh.

25. It was a further part of the plan of the second bid depository to require that all contraciors in order to
sacure unicn marble setters must join the Joint Arbitration Board for the Marble Industry and to do so, pay
an initiation fee varying from 525.00 to $100.00 and a foved percentage of the gross business done by
each of said martde contractors. Each confractor was required to belong to the said Jodint Arbitration Board
notwithstanding the fact that some of them wera not members of the Marble Contraciors Association

@?ﬂﬂ:ﬂ:’ﬁmpmdmusaﬂibamaundmmm A;I'l'nghl:a manmd
Subject to Terms & Conditions: hitp:lreses ] 5 .

A-35



Case 2:05-mc-02025 Document 687-2 Filed 06/21/19 Page 37 of 118

and were actually refused membership therein, and accordingly had no woice in the policy of the Joint
Arbitration Board.

26. The aforesaid Joint Arbitration Board maintained a bid depositary and it was the rule of the Arbitration
Board that any time a contractor member wished to submit a bid in an amount in excess of $200.00 upon
8 given construction progect he would immediately motify the office of the Joint Arbitration Board and mall
to said office before midnight of the day before the date set for bids to be closed by the awarding authority,
8 copy of his proposal.

27. A tabulation of the bids as submitted to the Joint Arbitration Board as aforesaid was sent to each of
the contractor members submitting & bid on a given project and a copy of the tabulation was also sent to
Robert Mill, Business Agent of the Stone and Marble Masons Local Mo. 33, affiliated with the Bricklayers,
Masons and Plasterers Intemational Association of America.

28. It was a further part of the bid depository plan as adminisiered by the Joint Arbitration Board that if the
awarding authority consummated a contract for marble on a given project with any contractor other than
one who was the low bidder, as shown by the reconds of the bid depository, that contractor would not be
permmitted to use union men on the project and that the marble contractor wouwld further be subjecied to
fines and penalties by the Marble Contractors” Association.

29, Pursuant to the above described plan for enforcing the rules of the Joint Arbitration Board, penalties or
fines were actually imposed and there were threats of withdrawal and actual withdrawal of union workmen
from the employ of those contractor members who should refuse to obey the rules of the Joint Arbitration
Board.

{B) From entering into or camying cut, directhy or indirectly, by any means whatsoever, any combination or
conspiracy of like or similar character or effect; and

| Maintenance of Bid Depositary]

{C} From doing, performing; agresing upon, entering upon, or camying out (without imidation of the foregoing)
any of the following things:
1. Creating, operating, or participating in the operation of any association of marble confractors
maintaining a bid depositony or similar device designed to maintain or to fix the price of marble and marble
installation or to limif compstition in bidding on marble installations, or having the effect of limiting the free
choice of the awarding authority of the firm to be the successful marble contractor on a given project

2. Agreeing to limit or limiting employment of members of Local Mo. 33 fo contractors, builders, or other
persons who are members of an association of marble contractors or an arbitration board or otherwise
discriminating against any contractor, builder, or other person who is not 8 member of such an association
or board and whao in &ll other respects is willing and able to comply with the minimuem labor reguirements
agreed to by the members of such association or board.

3. Demanding. accepting, or contracting for any fees. dues, monies, payments, or other property, the
consideration for which is the procurement of or & promise to procure labor for contractors or others who
are not members of the Joint Arbitration Board or of the Marble Conkractors” Association of Pittsburgh or of
any other like or similar association.

[ Muttification of By Laws and Agreemers]

2. That all constitutions, ylews, resoclutions, and agreements of the Marble Contractors’ Association of
Pittsburgh and the Joint Arbitration Board for the Marble Industry insofar as they authorize, provide for, or relate
tx a bid depository, or authorize, provide for, or relate to any limitations of employment of membars of Local Mao.
33 to members of the Marble Contractors” Association of Fittsburgh or to the members of the Joint Arbitration
Board for the Marble Industry, are hereby declared ill=gal, void, and of no force and effect.

[ Application of Decres]

ﬂ?ﬂ!lﬂm&mpmdmﬂﬂaﬁhmaandimmm A-'l'nghm resarved.
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3. That the terms of this judgment shall be binding upon and shall extend to each and every one of the
suCCessors in interest of any and all of the defendants herein, and to any and all corporations, partnerships,
firms, and individuals who may acquire the ownership or control, directly or indirectly, of the property, business,
and asssls of the defendants or any of them, whether by purchase, merger, consolidation, reorganization or
otherwise.

| Access fo Records)

4. That for the purpose of securing compliance with this decres, authorzed representatives of the Deparment of
Justice shall, upon the request of the Attorney General or an Assistant Attormey General, be permitied acoess,
within the office hours of the defendants, to books, ledgers, accounts, comespondence, memoranda, and other
records and documents in the possession or the control of the defendants, or amy of them, relafing to any of

the matters contained in this .decres; that amy authorzed representative of the Department of Justice shall,
subject to the reasonable convenience of the defendants, be pemmitted to interview officers or employess of
defendants, without interference, restraint, or limitation by defendants; that defendants, upon the written request
of the Attorney General, shall submit such reporis with respect to any of the matters contained in this decres as
may from time to fime be necessary for the purpose and enforcement of this decres.

| Retention of Jurisdiction)

5. That jurisdiction of this cause and of the parties hereio is retained for the purpose of giving full effect to this
decres and for the enforcement of strict compliance therewith, and for the further purpose of making. swch other
and further orders and decress or taking swch other action as may from time fo time be necessary.

|Signatures of parties consenting are omithad.)
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United States v. Pittsburgh Tile & Mantel Contractors’ Ass’n, et al.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States

of America v. Pittsburgh Tile & Mantel Contractors' Association, E. W.
Gibson, C. J. Spellman, C. A. Powell, R. E. Logan, Phillip Miller, John

C. Coates, Dormont Mantel & Tile Company, Beechview Mantel & Tile
Company, Star Marble & Tile Company; Rampa Marble & Tile Company;
Lincoln Mantel & Tile Company; W. H. Spellman and M. J. Spellman
Company., U.S. District Court, W.D. Pennsylvania, 1940-1943 Trade Cases
156,021, (Feb. 29, 1940)
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United States of America v. Pittsburgh Tile & Mantel Contractors’ Association, E. W. Gibson, C. J. Spellman, C.
A. Powell, R. E. Logan, Phillip Miller, John C. Coates, Dormont Mantel & Tile Company, Beechview Mantel & Tile
Company, Star Marble & Tile Company; Rampa Marble & Tile Company; Lincaln Mantel & Tile Company; W. H.
Spellman and M. J. Spellman Company.

1940-1943 Trade Cases 156,021. U.S. District Court, W.D. Pennsylvania, February 29, 1940.

Civil proceedings under the Sherman Anti-Trust Act against associated tile contractors are terminated,
upon agreement of all parties, by entry of a consent decree permanently enjoining concerted action

by defendants involving maintenance of a price-fixing bid depository, refusal of union labor to non-
acquiescing contractors and imposition of charges for procuring labor for contractors not affiliated
with defendant trade association, and voiding all by-laws and agreements of the defendants that make
provision for proscribed activities.

Thurman Arnold, Assistant Attorney General; M. Neil Andrews, Irving |. Axelrad, Special Assistants to the
Attorney General; George Mashank, Acting United States Attorney; Altorneys for Plaintiff.

S. V. Albo; Attorney for Defendants.
Befare Schoonmaker, District Judge.

Decree

SCcHOONMAKER, D. J.: This cause came on to be heard on this 29th day of February 1940, the complainant being
represented by George Mashank, Acting United States Altorney for the Western District of Pennsylvania and
M. Neil Andrews and Irving . Axelrad, Special Assistants to the Attorney General, and the defendants being
represented by their counsel, said defendants having appeared voluntarily and generally and having waived
service of process.

It appears to the Court that the defendants have consented in writing to the making and entering of this decree,

It further appears to the Court that this decree will provide suitable relief concerning the matters alleged in the
complaint, and that by reason of the aforesaid consent of the parties it is unnecessary to proceed with the trial
of the cause, or to take testimony therein, or that any adjudication be made of the facts. Now, therefore, upon
maotion of complainant, and in accordance with said complaint, it is hereby

Ordered, Adjudged, and Decreed

[ Jurisdiction)

1. That the Court has jurisdiction of the subject matter set forth in the complaint and all of the parties hereto
with full power and authority to enter this decree and that the complaint states a cause of action against the
defendants under the Act of Congress of July 2, 1890, entitled: “An Act to prolect trade and commerce against
unlawful restraints and monopolies,” and the acts amendatory thereof and supplemental thereto. That the
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defendants and each of them and each and all of their respective officers, directors, agents, servants, and
employees, and all persons acting or claiming to act on behalf of the defendants or any of them, are hereby
perpetually enjoined and restrained from engaging in, camying out, maintaining, or extending, directly or
indirecthy, any combination or conspiracy in the Western District of Pennsylvania, to restrain interstate trade or
commerce by the restriction and elimination of competitive bidding among tile contractors such as is alleged

in the. complaint, and by entering into or camrying out, directly or indirectly, by any means whatsoever any
combination of like character or effect. and more particularly (but the enumeration following shall not detract from
the inclusiveness of the foregoing) by doing. performing, agreeing upon, entering upon, or carrying out any of the
following acts or things:

[ Activities Enjoined]

(A)From in any way engaging in, maintaining, extending, continuing, or reviewing, either directly or indirectly, in
whaole or in part, by any means whatsoever, combinations and conspiracies in restraint of trade and commerce in
tile described in the complaint herein as follows:

18. Heratofore, to wit, beginning in May 1939 and continuing to November 1939, the individual defendants
operating as the Pittsburgh Tile & Mantel Contractors’ Association commenced and maintained a bid
depository plan which had the effect of interfaring with the free and open competitive bidding on various
construction projects in the Western District of Pennsylvania, and thereby hindered, burdened, and
restrained interstate commerce as described in Paragraphs 16 and 17 of the complaint.

15. It was a part of the aforesaid plan to organize the Joint Arbitration Board for the Tile Industry with the
defendant, C. A. Powell, as secretary. The said Joint Arbitration Board consisted of three representatives
of the Tile Setters Union affiliated with the Bricklayers, Masons and Plasterers International Association of
America, and three members of the aforesaid Pittsburgh Tile & Mantel Contractors' Association.

20. It was a further part of the plan of the aforesaid bid depository to reguire that all contractors in order
to secure union tile setters must join the joint Arbitration Board for the Tile Industry and to do so, pay an
initiation fee of $25.00 and a fixed percentage of the gross business done by each of said tile contractors.
Each contractor was required to belong to the Joint Arbitration Board in order to obtain union labor.

21. The aforesaid Joint Arbitration Board maintained a bid depository and it was a rule of the Arbitration
Board that any tima a contractor member wished to submit a bid in an amount in excess of $300.00 upon
a given construction project he would immediately notify the office of the Joint Arbitration Board and mail
to said office before midnight of the day before the date set for bids to be closed by the awarding authority,
a copy of his proposal.

22 Atabulation of the bids as submitted to the Joint Arbitration Board as aforesaid was sent to each of the
contractor members submitting a bid on a given project and a copy of the tabulation was also sent to Jack

Dorsey, Business Agent of the Tike Setters Union affiliated with the Bricklayers, Masons and Plasterers
International Association of America.

23.It was a further par of the bid depository plan as administered by the Joint Arbitration Board that if
the awarding authority consummated a contract for tile on a given project with any contractor other than
one who was the low bidder, as shown by the records of the bid depository, that contractor would not ba
permitted to use union men on the project and that the tile contractors would further be subjected to fines
and penalties by the Pittsburgh Tile & Mantel Contractors' Association.

24 Pursuant to the above described plan for enforcement of the rules of the Joint Arbitration Board for

the Tile Industry, penalties or fines were actually imposed and there were threats of withdrawal of union
workmen from the employ of those contractor members who should refuse to cbey the bid depository rules
of the Joint Arbitration Board for the Tile Industry.

(B) From entering into or carrying out, directly or indirectly, by any means whatsoawver, any combination or
conspiracy of like or similar character or effect; and
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(C) From doing, performing, agreeing upon, entering upon, or carrying out (without limitation of the foregoing)
any of the following things:

[ Maintenance of Bid Depository]

1. Creating, operating, or participating in the operation of any association of file contractors maintaining a

bid depository or similar device designed to maintain or to fix the price of tile and tile installation or to limit
competition in bidding on tile or tile installations, or having the effect of limiting the free choice of the awarding
authority with respect to the seccessful tile contractor on a given project.

[ Discrimination in Labor Supply]

2. Agreeing to limit or limiting employment of members of the Tile Setters Union, affiliated with the Bricklayars,
Masons and Plasterers International Association of America, to confractors, builders, or other persons who are
members of an association of tile contractors or an arbitration board or otherwise discriminating against any
contractor, builder, or other person who is not a member of such an association or board and who, in all other
respects, is willing and able to comply with the minimum labor requirements agreed to by the members of such
association or board.

3. Demanding, accepting, or contracting for fees, dues, monies, payments, or other property, the consideration
for which is the procurement of or a promize to procure labor for contractors or others who are not members
of the Joint Arbitration Board or of the Pittsburgh Tile & Mantel Contractors' Association or of any other like or
similar association.

[ Mutlification of By-Laws and Agreements]

2. That all constitutions, by-laws, resolutions, and agreements of the Pittsburgh Tile & Mantel Contractors
Asgsociation and the Joint Arbitration Board for the Tile Industry insofar as they authorize, provide for, or relate
to a bid depository, or authorize, provide for, or relate to any limitations of employment of the Tile Setters Union,
affiliated with the Bricklayers, Masons and Plasterers Intemational Association of America to members of the
Pittsburgh Tile & Mantel Contractors' Association or to the members of the Joint Arbitration Board for the Tile
Industry. are hereby declared illegal, void, and of no force and effect.

[ Application of Decree]

3. That the terms of this decree shall be binding upon and shall extend to each and every one of the successors
in interest of any and all of the defendants herein, and to any and all corporations, partnerships, firms, and
individuals who may acquire the ownership or control, directly or indirectly, of the property. business, and assets
of the defendants or any of them, whether by purchase, marger, consolidation, reorganization, or othenwise.

[ Access fo Records)

4. That for the purpose of securing compliance with this judgment, authorized representatives of the Department
of Justice ghall, upon the request of the Attorney General or an Assistant Attorney General, be permitted access,
within the office hours of the defendants, to books. ledgers, accounts, correspondence, memaoranda, and other
records and documents in the possession or the control of the defendants, or any of them, relating to any of

the matters contained in this decree; that any authorized representative of the Department of Justice, shall,
subject to the reasonable convenience of the defendants, be permitted to interview officers or employees of
defendants, without interference, restraint, or limitation by defendants; that defendants, upon the written request
of the Attorney General, ghall submit such reports with respect to any of the matters contained in this decree as
may from time to time be necessary for the purpose and enforcement of this decree.

[ Retention of Jurisdiction]

5. That jurisdiction of this cause and of the parties hereto is retained for the purpose of giving full effect to this
decree and for the enforcement of strict compliance therewith, and for the further purpose of making such other
and further orders and decrees or taking such other action as may from time to time be necassary.

[Signatures of pariies consenting are omitted.]
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States
of America v. Employing Plasterers' Association of Allegheny County;
G. W. Bender Sons Company; Ellsworth W. Bender; Harry M. Bender;
Hartlep L. Bender; Louis J. Bender; Floyd R. L. Bender; Dougherty &
Jennings; Gerald P. Dougherty; M. J. Jennings; L. & E. T. Plastering
Company; John F. Taylor; Wilson Taylor; Charles Taylor; Lail & Strayer;
William H. Lail; Elmer J. Strayer; Bellem Plastering Company; A. W.
Bellem; Louis DeCecco & Sons; James DeCecco; Joseph A. Evers;
Anthony |. Schuchert; Vincent Shonka; George P. Smith; Howard F.
Walker; James A. Brennan; |. N. Dunn; John T. Farina; J. Lowry Hovis;
John J. Morris; John McKay Smith; Carl J. Thomas; Carl Zadach; McNulty
Bros. Company of Pennsylvania; W. B. Laufman, Jr.; J. Ream Evans;
Journeymen Plasterers' Local Union No. 31, Operative Plasterers' and
Cement Finishers' International Association of Allegheny County, Pa.;
Samuel Eagleson; Samuel Elliott; Samuel Gray; Edward J. Leonard;
Charles J. McCarthy; Thomas A. Nauman; Richard J. Walker; Local
Union No. 33 of the Wood, Wire and Metal Lathers International Union
of Pittsburgh, Pa., and Vicinity; F. T. Blaisdell; Joseph H. Duty; Ray
Henderson; Joseph McMally; Michael McNulty; James B. Rairich; Ray
Roesch; H. F. Thompson, and Nervin Welty., U.S. District Court, W.D.
Pennsylvania, 1940-1943 Trade Cases 156,025, (Mar. 18, 1940)

Click to open document in a browser

United States of America v. Employing Plasterers” Association of Allegheny County; . W. Bender Sons
Company; Ellsworth W. Bender; Harmy M. Bender; Hartlep L. Bender; Louis J. Bender; Floyd R. L. Bander;
Dougherty & Jennings; Gerald P. Dowgherty; M. J. Jennings; L. & E. T. Plastering Company; John F. Taylor;
‘Wilson Taylor; Charles Taylor; Lail & Strayer; William H. Lail, Elmer J. Strayer; Ballem Plastering Company; A.
'W. Bellem: Louis DeCecco & Sons; James DeCecco; Joseph A Evers; Anthony |. Schuchert; Vincent Shaonks;
George P. Smith; Howard F. Walker; James A. Brennan; . N. Duwnin; John T. Farins; J. Lowry Howis; John .
Maorris; John Mckay Smith; Carl J. Thomas; Cad Zadach; McMulty Bros. Company of Pennsybania; W. B.
Lawiman, Jr.; J. Ream Evans; Journeymen Plasterers’ Local Union Mo. 31, Operative Plasterers’ and Cemeant
Finishers' International Association of Allegheny County, Pa.; Samuel Eagleson; Samuel Elliott Samuel Gray;
Edward J. Leonard; Charles J. McCarthy; Thomas A. Nauman; Richard J. Walker; Local Union Mo, 33 of the
‘Wood, Wire and Metal Lathers Intemnational Union of Pittisburgh, Pa.. and Vicinity; F. T. Blaisdell; Joseph H.
Druty; Ray Henderson; Joseph BMcMally; Micheel Mckulty; James B. Rairich; Ray Roesch; H. F. Thompson, and
MNervin Walty.

1940-1943 Trade Cases 56,025, U_S. District Couwrt, W.D. Pennsylvania, March 18, 1840,

A decree is entered by consent enjoining defendants from engaging inm any combination or conspiring
to restrain interstate trade in plaster, lath and related materials by creating or operating any association
of contractors maintaining a bid depository to fix the price of plaster and lath installation or to limit
competition in bidding; from enforeing rules of such association by strikes or threats of strikes; from
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enforcing any agreement resulting in uniform bids; from agreeing to limit employment of the members
of defendant unions to contractors and others who are members of any association or otherwise
discriminating against contractors and others who are not members of such an association and who are
im other respects willing to comply with lawful agreements between defendant unions and members of
such association; from refusing to enter into labor contracts with any contractor who does not conduct
both plastering and lathing business; from restraining the sale and installation of lath and plaster
substitutes; and from denying to any contractor who has entered into an agreement with defendant
union the privilege of selecting for employment union men who are at the time unemployed.

M. Neil Andrews and Frederic J. Casey, Special Assistants to the Attomey General; George Mashank, Acting
United States Attomey for the Western District of Pennsylvania; Counsel for the Plaintiff.

David B. Pitler, Counsel for all the Defendants.
Before M. McVicar, District Judge.

Decrea

This cause coming on to be heard on this 18th day of March 1940, the plaintiff being represented by George
Mashank, Acting United States Attomey for the Western District of Pennsylvania, and M. Meil Andrews and
Frederic J. Casey, Special Assistants to the Atormey General, and the defendants being represented by their
counsel, said defendants having appeared voluntarily and generally and having waived service of process;

It appears to the Court that the defendants have consented in writing to the making and entering of this decree;

It further appears to the Court that this decree will provide suitable relief concerning the matters alleged in the
complaint, and that by reason of the aforesaid consent of the parties it is unnecessary to proceed with the trial
of the cause, or to take testimony therein, or that any adjudication be made of the facts. Now, therefore, without
taking any testimony or evidence and in accordance with consent of counsel, it is hereby

ORDERED, ADJUDGED AND DECREED AS FOLLOWS:

1. That the Court has jurisdiction of the subject matter and of all the parties hereto; that the complaint states
a cause of action against the defendants under the Act of Congress of July 2, 1890, entitied “An Act To
protect trade and commerce against unlawful restraints and monopolies,” and acts amendatory thereof and
supplemental thereto.

2. That the defendants and each of them and each and all of their respective officers, directors, agents, servants,
and employees, and all persons acting or claiming to act on behalf of the defendants, or any of them, are

hereby perpetually enjoined and restrained from unlawfully engaging in, camying out, maintaining or extending,
any combination or conspiracy to restrain interstate trade or commerce in plaster, gypsum, lath, plywood,
beaverboard, wallboard, big panel plasterboard and related materials by any unlawful means and (without
limiting the generality of the foregoing) by doing, performing, agreeing upon, entering upon, or cammying out any of
the following acts or things:

{a) Creating, operating, or participating in the operation of any association of plastering and lathing contractors
meaintaining a bid depository or any similar plan or device designed to maintain or to fix the price of plaster and
lath installation or to limit competition in bidding on plaster and lath installations, or having the effect of limiting
the awarding authonty in the free choice of plastering or lathing contractors.

{b) Enforcing or attempting to enforce compliance with rules and regulations of the defendant association by
strikes or threats of strikes.

(c) Enforcing or attempting to enforce any rule, regulation, by-law, agreement or understanding which results in
the use of uniform cost estimates or contract prices on any particular plastering or lathing job or project.

{d) Agreeing to limit or limiting the employment of the members of defendant unions to contractors, builders,
or other persons who are members of any association of plastering or lathing contractors, or otherwise
discriminating against any contractor, builder, or other person who is not a member of such an association, and
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wha in all other respects is ready, willing, and able to comply with the terms of all lawful agreements between

the defendant labor unions and members of such association and who has not previously violated his agreement
with the defendant unions or been suspended or expelled from such defendant unions for violation of any of the
lawful rules and regulations of such unions.

(e) Refusing to enter into labor contracts with or to supply union labor to any contractor because such contractor
does not conduct both plastering and lathing contracting business but specializes in one or the other.

(f) Restraining, burdening, interfering with or hindering the sale and installation of lath and plaster substitutes,
such as plywood, beaverboard, wallboard, and big pane! plasterboard, by any unlawful manner or means
whatsoever or enforcing any rules, regulations or by-laws of any union or association that have such effect.

(g) Denying to any contractor who has entered into an agreement with the defendant unions the privilege of
selecting for employment union workmen in good standing who are at the time unemployed.

3. That all constitutions, by-laws, resolutions, and agreements of the Employing Plasterers' Association of
Allegheny County and Journeymen Plasterers’ Local Union Mo. 31, Operative Plasterers' and Cement Finishers'
International Association of Allegheny County, Pa., and Local Union No. 33 of the Wood, Wire, and Metal
Lathers International Union of Pittsburgh, Pa., and vicinity, insofar as they authorize, provide for, or relate to a
bid depository, or authorize, provide for, or relate to any imitations of employment of members of the aforesaid
unions to members of the aforesaid association, or insofar as they authorize, provide for, or relate to any of the
other matters enjoined in this decree, are hereby declared illegal, void and of no force and affect.

4. That the terms of this decree shall be binding upon and shall extend to each and every one of the successors
in interest of any and all of the defendants herein, and to any and all corporations, partnerships, firms and
individuals who may acquire the ownership or control, directly or indirectly, of the property, business and assets
of the defendants or any of them, whether by purchase, merger, consolidation, reorganization, or otherwise.

5. That for the purpose of securing compliance with this decree, authorized representatives of the Department of
Justice shall, upon the request of the Attorney General or an Assistant Attormey General, be permitied access,
within the office hours of the defendants, to books, ledgers, accounts, comespondence, memoranda, and other
records and documents in the possession or the control of the defendants, or any of them, relating to any of

the matters contained in this decree; that any authorized representative of the Department of Justice shall,
subject to the reasonable convenience of the defendants, be permitted to interview officers or employees of
defendants, without interference, restraint, or limitation by defendants; that defendants, upon the written request
of the Attorney General, shall submit such reports with respect to any of the matters contained in this decree as
may from time to time be necessary for the proper enforcement of this decree.

6. That jurisdiction of this cause and of the parties hereto is retained for the purpose of giving full effect to this
decree and for the enforcement of strict compliance therewith, and for the further purpose of making such other
and further orders and judgments or taking such other action as may from time to time be necessary.

7. Provided, however, that nothing herein contained shall, with respect to any act not enjoined by this decres,
prohibit, prevent, or curtail the rights of the defendant unions or either of them from picketing or threatening

to picket, circularizing or disseminating accurate information or carrying on any other lawful activities against
anyone, or with reference to any product when the defendant unions or their members have a strike, grievance,
or controversy, nor shall it prevent said defendant unions from giving lawful support to the lawful activities

of other labor unions or from lawfully seeking to attain and camy out the legitimate and proper purpose and
functions of a labor union.

8. That plaintiff recover its costs.
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United States v. Blaw-Knox Co.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Blaw-Knox Co., U.S. District Court, W.D. Pennsylvania, 1954 Trade Cases
167,750, (May 10, 1954)
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Unifed Statas v. Blaw-Knox Co.

1954 Trade Cases J67,750. U.5. District Court, W.D. Pennsylvania. Civil Action Mo. 3683. Dated May 10, 1954.
Case Mo. 1104 in tha Antitrust Division of the Depariment of Justica.

Sherman Antitrust Act

Consent Decree—Practices Enjoined—Allocation of Territories—Restriction of Imports.—a manufacturar
of cast metal rolls was enjoined by a consant decres from antenng info arrangaments with any foreign
manufacturer which would result in the following: (1) allecating tarrilories; (2) restricting imporis or exporis; (3)
rastraining compelition, or leaving any person free from compelifion in the manufactura and sale of such rolls;
{4} raferring ordears for cast metal rolls o any manufacturer or distributor thareof; (5) subletling or subconiracting
tha manufaciure of cast metal rolls; (B) axchanging information with any parson respecting tha price or conditions
of any proposed transaction relating to such rolls; (T) requiring or prehibiting the use of any trada-mark by

aithar the defandant or any foreign manufaciurer wheare aithar might othersisa legally wsa such trade-mark;

(8} rastncting the issuance of any licanse under any patent relating to cast metal rolls in such a manner as

o prevent defendant from carrying out this decree; and (8) prohibiting the defandant from furnishing secret
procasses relating o cast matal rolls to any person wnless such person is a foreign manufacturar and the
defendant permits such parson o use tha secrel processes in the United States and its territorias and to sell

tha ralls manufaciured by thair use in such places. The defendant was also enjoined from refernng orders for
cast matal rolls to any foreign manufacturer, from wsing a sales agant in common with any foreign manufacturar
axcepl for a speciiic sale of cast metal ralls.

Consent Decree—Permissive Provisions.—In an aclion against a manufacturer of cast metal rolls, a consent
decrae provided that mothing contained thergin shall prohibit the defandant from contracling with any foraign
manufacturer to communicate o tha latter secrel processes upon tha condition that: (1) Tha secrel processes
may ba used only for a dasignaled purpose; (2) the dafendant will nol communicate such secral processes o
any other manufacturar within a designated foreign area; and (3) cast meatal rolls manufactured in accordance
with such processas shall not be sold excapt for use in a designated foreign area. Howevear, such contracts ware
ordarad to provide that the foreign manufacturar shall be free lo use tha processes and to sell the rolls made

by their use in tha United States, and, upon the request of a foraign manufacturer, the defendant was o grant a
non-exclusive hcansa to vend such cast metal rolls undar any applicable patent which the defendant may ocwn or
control.

Consent Decree—Applicability of Provisions.—A consent decree provided that the provisions of tha dacres
applicable to tha named dafendant, a8 manufacturar of cast matal rollers, shall apply o said defandant, its
officars, direciors, agants, employess, servants, managers, represantatives, subsidianas, successors and
assigns, and fo all other persons acting under, through ar for such dafendant, but shall not apply to transactions
solely betwaen tha defandant and a subsidiary thereof of which the defandant owns more than 50 per cent of the
voting stock and which the defendant manages and over which it has effective working conirol.

Far the plaintiff: Stankey M. Barmes, Assistant Attormay General; William D. Kilgora, Jr.; Marcus A. Hollabauwgh;
William L. Mabear; Donald G. Balihis; Max Freaman; Larmy L. Williams; and John W. Mcllaina, United States
Attormey for the Western District of Pennsylvania.

For the defendani: Thorp, Reed & Armstrong, C. A. Thorp, Jr., William C. O'MNeil.

Final Judgment
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WaLTER 5. GourLEY, District Judge [ In full texd]: Plaintiff, United States of America, having filed its Complaint
herain on June 27, 1951; defendant, Blaw-Knox Company, having appeared and filed its Answar o tha
Complaint, denying the substaniive allagations thareof; plaintiff and defendant Blaw-Knox Company, by their
attormeys, having sevarally consanied o the entry of this Final Judgment withouwt tral or adjudication of any
imsues of fact or law herein, and without admission by either of the parties in respect to any such issues; and the
Court having considarad tha matter and being duly advised;

Mow, therefora, before tha taking of any testimony and without tnal or adjudication of any issues of fact or law
herain, and upon consant of the parties herato, it is haraby

Ordered, Adjudged and Decread as follows:

[ Jurrsdiction)
The Court has jurisdiction of tha subject matier hereof and of the paries hereto. The Complaint states a cause
of action againsi the defendant Blaw-Knox Company undear Seclion 1 of the Act of Congress of July 2, 1850,

anfifled “An Act to profect frade and commearce against unlawful restraints and monopolies,” commonly Known as
tha Sherman Act, as amanded.

[ Definilians]

As used im this Final Judgmeant:

(A} “Person” maans any individual, corporation, parinarship, association, joint stock company or any other
business or legal entity;

(B} “Blaw-Knox" means defendant Blaw-Knox Company, a corporation organized and axisling under the laws of

tha Siate of Delawara, the successor, by statulory merger consummated Decamber 31, 1952, to all the assets
and liabilities of Blaw-Knox Company, a Mew Jersey corporation;

(C) “Armstrong-Whitworth™ maans Armsirang Whitworth (Matal Industnes) Lid., formeady namad Sir W. G.
Armsirong Whitwarth & Company (lron Foundears) Limited, a company organized and axisting under the laws of
England, with registerad affices al Westam Road, Jarmow, County Durham, England;

(D) “Jarrow” means Jarmow Metal Industries, Limited, a company organized and axisting under the laws of
England, with registered offices al Western Road, Jarrow, County Durham, England;

(E} "Cast metal rolls® means ferrous products cast in cylindrical form, which generally have a working surfacs in
the central saction thereof, and bearing portions on each end, which ara used as a component part of & relling
mill for rolling farrows and non-ferrous metals;

{F) “Foreign manufacturar” means any person engaged oulside of the United States, its temitonas, or
possessions in the manufachure of cast metal rolls.

[ Applicabiity of Judgment]

The provisions of this Final Judgment applicable fo defendant Blaw-Knox shall apply o said defendant, its
officars, direciors, agants, employees, servants, managers, represantatives, subsidianes, successors and
assigns, and fo all other persons acting under, through ar for such dafendant, but shall not apply o transactions
solely betwaen Blaw-Knox and a subsidiary or subsidiaries thereof of which defandant Blaw-Knox owns direcily
or indiracily more than 50% of the wating stock and which defandant Blaw-Knox manages and ovar which it has
effectiva warking caniral.

)
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[ Agreements Tarminaled)]

{A) Dafendant Blaw-Knox is orderad and direcied to tarminate and cancel, within 80 days from tha data of entry
of this Final Judgment, aach of tha following agreamants which shall not tharalofors have baen tarminated or
cancaled:

{1} Agreemeant dated July 11, 1935 batwean Blaw-Knox and Armstreng-YWhit-worlh, including the agreement
daled February 14, 1533 attachad therelo as a part thereof;

(2} All paral agreements amanding or modifying the aforesaid writken agresments, and pariculary a cariain paral
agraament thereto avidenced in two certain letiers to J. Theodore Goddard from Armstrong-Whitworth dated
raspactively August 31, 1936 and Decamber 14, 159386;

{3} Agreameant and single page supplement therelo, sach datad May 17, 1938, betwean Blaw-Knox, Armstrong-
Whitwarth, and Jarrow; and single page supplameant thersto of the samea date signed by John Jarvis, now
deceasad;

Providad, howawver, that dafendant Blaw-Knox may receive payment for, or give credit for, any amounts which
shall have accruad for payment or for credit at any tima wndear any of tha said agreements on account of sales
tharaundear of cast metal rolls prior to the date of the termination required by this subsection (A).

(B} Dafendant Blaw-Knax is enjoined and restrained from antaring info, adopting, parforming, adhering

fo, maintaining or furtharing, directly or indirectly, or claiming any rights under any contract, agreement,
understanding, plan or program which has as its purpose or effect tha continuing or renawing of any provision of
any of tha agreements listed in subsection (A) of this Section which is inconsistant with any provision of this Final
Judgmeni.

[ Foreign Agreements Prahibified]
{A) Dafendant BElaw-Knox is enjoined and restrained from antaring info, adhering to or claiming any rights under
any confract, agreemeant or understanding with any foraign manufacturer which has the purposa or affect of:

{1} Allocating, dividing, resarving or prodecting territories or markets for the manufacture, sale or distribufion of
cast maial rolls;

{2} Limiting, restraining or prevanting importation into or exportation from the United States, its territonas and
possessions, of casl meatal rolls;

{3} Eliminating, limiting, réstraining or preventing competition, or leaving any person frea from competiion, in the
manufacture, sale or distribution of cast meial rolls;

{4} Refarring or causing to ba refarred any order or inguiry for cast matal rolls to any manufacturar or any
distributor of cast metal rolls;

{5} Subletting or subconiracting ganarally the manufaciure of cast metal rolls;

{6} Exchanging with any parsan information respacting tha price, terms of conditions of any proposed transaction
with any prospactive cusiomer relating to cast matal rolls;

(T} Requiring or compelling dafendant Blaw-Knox or, any foraign manufacturer to use any trade name or trade-
mark or restraining: defendant Blaw-Knox or any forsign manufacturer from the use of any trade name or trade-
mark io :tha use of which either might otherwise be lagally entithed in the manufaciure, sale or distribution of cast
matal rolls;

(8} Limiting, restraining or prevanting the issuance of any license under any patant ralating to the manufactura,
use or saka of cast matal ralls in such a manner as o prevent defendant Blaw-Knox from carrying out the
provisions of subsection [B) of Saction VIl of this Final Judgment;
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{8} Prohibiting dafendant Blaw-Knox from fumishing secral and or spacialized procasseas relating o cast matal
rolls o any person, axcepl as otherwise permitied by subsaction (&) of Section VI of this Final Judgmeni;

(B} Dafendant™ Blaw-Knox is enjoinad and restrained from conditioning any confract, agreement or
understanding with any foraign manufacturer upon, or from requiring :in connaction therewith, any of tha acts or
rastraints set forth in subsaction (A) of this Section V.

Wi

[ Other Practicas Enjoined)

Dafendant Blaw-Knox is anjoined and restrained from:

(A) Raferring any crders for cast metal rolls to any foreign manufacturer; this, however, shall not be desmed

fo prevent Blaw-Knox from infarming a prospective purchaser, from whom it has recaived an ordar or inguiry
for cast metal rolls which Blaw-Knox is unable to supply, thal a particular foreign manufaciurer might ba able to
supply such cast metal ralls.

(B} Requiring, appainting, designating, employing, wsing or continuing the requirement, appointmeant,
designation, employmeant or uss of:

{1} A sales or distnbution agent or reprasantativa commaon o both defandant Blaw-Knox and any forsign
manufacturer fior tha sale or distribution of cast metal rolls, excapt for a spacific sale;

{2} Defandant Blaw-Knox as the agent, sales represantative or distributor for & forsign manufaciurer of cast
matal rolls, except for a speciiic sale;

{3} Any foreign manufacturar as the agent, sales’ repreasentative of distribufor of defandant Blaw-Knox for the
manufacture, sale or distribution of cast melal rolls, axcept foe a specific sala.

{C) Disclosing or communicating to any foraign manufacturer other wise than by general; price lists orin
connechon with a bona: fide order or proposed order of manufacture, purchase or sale, balwean defendant
Blaw-Knox and such foreign manufacturar, any information as to pncas, terms of condibons of any propased
fransaction with any prospective customear ralating to cast meatal rolls.

(D) Resarving of protecting for any foreign manufacturer any market or temitory for the manufacture, disiribution
or saka of cast matal rolls.

Wil
[ Permisane Provisions]
{A) Mathing in this Final Judgment shall prohibit defendant Blaw-Knox fram entering into, performing or requiring
tha parformanca of any contract with any foreign manufacturer whareby dafendant Blaw-Knox communicates o

such foreign manufacturar secrel; and/or spacialized procasses upon the condition or under terms the; purpose
or effact of which is that:

{1} The secret andior specialized processas may be used only for a designated purpose;

(2} Defandant Blaw-Knox will not communicate such secret andior specialized processas to any ofhar
manufacturer within a designated foreign area;

{3} Cast metal rolls manufaciured by swch foraign manufacturer in accordanca with such secret and/for
specialized processas shall nol be sold except for use in a designated foraign area.

(B} In tha evant thal defandant Blaw-Knox doas so make a contract o communicate and does communicata
its secret andior spacialized processas for the manufacture of cast matal rolls to any foreign manufaciurer,
said defendant Blaw-Knox is ordarad and directed: (1) to include in such contract a provision that the forsign
manufacturer shall be free o use such secret andior spacialized processes in tha United States, its lermitones
and possessions, and to sell cast metal rolls manufaciured by the wsa of such secrat and/or spacialized
procassas in tha intarstate and foreign commearca of the United Stales, ils terrifories and possessions, and
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{2} to grant to swch foraign manufacturer, upon the latters reguest, a non-axclusive license or licansas upon
raasonable and non-discriminatory ferms o vend such cast metal rolls undar any patent or patents which
said defendant may own or conftrol and which are applicable to or necassary for the manufaciure, wsa, sale or
distribufion of such cast melal rolls.

Vil
[ Pubifcafion)
Dafendant Blaw-Knox is ordered and directed to send, within nimaty days from the dale of antry of this Final

Judgment, a copy thersof to each person whao is a party o an agreement, the lermination and cancellation of
wihich is ordered in Section IV of this Final Judgmant.

I
[ Inspechian and Compliance]

For the purpose of securing compliance with this Final Judgment and for no aother purposa, duly authorized
represantatives of the Departmant of Justice shall, ah writtan request of the Attormey General, or the Assistant
Alomey General in charge of the Antitrust Division, and on reasonabla notice o defendant Blaw-Knox mada

fo ils principal office, ba parmitted (1) access, during the office houwrs of defandant Blaw-Knox, o all books,
ledgers, accounts, cormespondance, mamoranda and other records and documents in the possession or under
tha control of defandant Blaw-Knox relating o any matters confained in this Final Judgmeant; and (2) subject to
tha reasonable convenianca of dafendant Blaw-Knox and without restraint or inferfaranca from said defandant,
o interview officars or employeas of dafendant, Blaw-Knox, who may have counsal present, regarding any such
mattar. Upon wrilien request of tha Atlorney Ganeral, or the Assistant Aftorney Ganeral in charga of the Antitrust
Drivision, defandant Blaw-Knox shall submit such reports in writing with respect o the matters contained in this
Final Judgmeant as may from tima to time be necassary to the anforcament of this Final Judgment. Information
abiainad by the means parmitted in this Section [X shall nol be divulged by any reprasaniative of the Department
af Justice io any person othar than a duly authonzed represantative of the Deparimant of Justice excapt in the
coursa of legal procaedings in which tha United States is a parly 'for the purposa of securing complianca with
this Final Judgment or as otharwise requirad by law.

X

[ Retention of Jurisdichion]

Jurisdiction is retained by this Cowrt for the purposa of enabling any of the parties to this Final Judgmeant fo
apply to this Cowrt at any time for such furthar ordars and direclions as may be necessary or appropriate for the
consiruction or carrying out of this Final Judgmeandt, for the amendment or modification of any of tha provisions
thareof, for tha enforceameant of compliance therewith, and for the punishmeant of violations theraof. It is expressly
providad, in addiion o the foregoing, that the plaintiff may, upon reasonable notica, at any time afler bavo years
fram the date of entry of this Final Judgment, apply to this Court for the elimination or modification of subsection
(A} of Section VIl hereaf.

L2018 CCH Incorporated and its affiliates and licensors. All rights reserved.

Subject to Terms & Conditions: hitp.Yresearchhelp.cch.com/License Agreement.him
]

A-51



Case 2:05-mc-02025 Document 687-2 Filed 06/21/19 Page 53 of 118

United States v. Roll Mfrs. Inst., et al.
Civil Action No.: 9657

Year Judgment Entered: 1955
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Roll Manufacturers Institute, The Aetna-Standard Engineering Company,
Birdsboro Steel Foundry and Machine Company, Blaw-Knox Company,
Continental Foundry & Machine Company, Hyde Park Foundry and
Machine Company, Mackintosh-Hemphill Company, Mesta Machine
Company, The National Roll and Foundry Company, The Ohio Steel
Foundry Company, The Youngstown Foundry and Machine Company,
and United Engineering and Foundry Company., U.S. District Court, W.D.
Pennsylvania, 1955 Trade Cases 1/68,110, (Aug. 4, 1955)
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United States v. Roll Manufacturers Institute, The Aetna-Standard Engineering Company, Birdsboro Steel
Foundry and Machine Company, Blaw-Knox Company, Continental Foundry & Machine Company, Hyde Park
Foundry and Machine Company, Mackintosh-Hemphill Company, Mesta Machine Company, The National Roll
and Foundry Company, The Ohio Steel Foundry Company, The Youngstown Foundry and Machine Company,
and United Engineering and Foundry Company.

1955 Trade Cases 7/68,110. U.S. District Court, W.D. Pennsylvania. Civil Action No. 9657. Dated August 4,
1955. Case No. 1092 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Price Fixing.—Manufacturers
of cast iron and cast steel rolls and their trade association were enjoined by a consent decree from entering into
any understanding to determine, fix, or adopt (1) prices, freight allowances, or other terms and conditions of
sale, (2) charges to be made for roll machining operations, or (3) prices to be paid by any roll manufacturer in
purchasing roll scrap.

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Control of Production—
Standardization.—Manufacturers of cast iron and cast steel rolls and their trade association were enjoined by
a consent decree from entering into any understanding to limit the manufacture of such rolls to any specified
standards, grades, or qualities. The association was enjoined from adopting, promulgating, or approving any
standard for such rolls which may have the effect of preventing the manufacture or sale of rolls not conforming to
such standard.

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Delivered Price and Basing
Point Systems.—Manufacturers of cast iron and cast steel rolls and their trade association were prohibited by
a consent decree from entering into any understanding to determine, adopt, or use any delivered price system
or any basing point system. Each manufacturer was prohibited from publishing, quoting, or charging prices for
such rolls on any basis other than (1) F. O. B. at the actual place of manufacture or origin of shipment, or (2) on
a delivered price or other basis which at destination at no time shall be higher than the above F. O. B. price plus
actual transportation and other delivery charges. The decree further provided that every purchaser shall have the
option to purchase on the basis of F. O. B. at the actual place of manufacture or origin of shipment.
Combinations and Conspiracies—Consent Decree—Practices Enjoined—Dissemination of
Information.—An association of manufacturers of cast iron and cast steel rolls was prohibited by a consent
decree from collecting, disseminating, communicating, or disclosing statistics, data, or other information relating
to costs, prices, freight allowances, or terms or conditions of sale in connection with the manufacture, sale, or
distribution of cast iron or cast steel rolls.

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Membership in Trade
Associations.—Manufacturers of cast iron and cast steel rolls were prohibited by a consent decree from
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organizing, becoming members of, or participating in the activities of, any trade association, the activities of
which violate or are inconsistent with any of the provisions of the decree.

For the plaintiff: Stanley N. Bames, Assistant Attorney General, W. D. Kilgore, Jr., Baddia J. Rashid, John W.
Mcllvaine, William L. Maher, Max Freeman, and Donald Balthis.

For the defendants: Alter, Wright & Barron, by Ralph D. McKee, for Roll Manufacturers Institute. Harrington,
Huxley & Smith, by T. Lamar Jackson, for The Aetna-Standard Engineering Co. Montgomery, McCracken,
Walker & Rhoads, by Joseph W. Swain, Jr., for Birdsboro Steel Foundry and Machine Co. Thorp, Reed &
Armstrong, by William C. O'Neil, for Blaw-Knox Co. Winston, Strawn, Black & Towner, by Thomas A. Reynolds,
for Continental Foundry & Machine Co. R. J. Cleary for Hyde Park Foundry and Machine Co. Blaxter, O'Neill &
Houston, by Wells Fay, for Mackintosh-Hemphill Co. Thorp, Reed & Ammstrong, by William C. O'Meil, for The
Mational Roll and Foundry Co. Leslie Reid for The Ohio Steel Foundry Co. Manchester, Bennett, Powers &
Ullman, by John H. Ranz, for The Youngstown Foundry and Machine Co. Smith, Buchanan, Ingersoll, Rodewald
& Eckert by John G. Buchanan; and Patterson, Crawford, Arensberg & Dunn, by James S. Crawford, for United
Engineering and Foundry Co.

Final Judgment

JoHN L. MILLER, District Judge [ /n full text] : Plaintiff, United States of America, having filed its complaint herein
on June 20, 1951, and the consenting defendants hereto having appeared and filed their answers to the
complaint denying the substantive allegations thereof;, and plaintiff and said consenting defendants hereto, by
their attomeys herein, having severally consented to the entry of this Final Judgment without trial or adjudication
of any issues of fact or law herein, and without admission by any party signatory hereto in respect to any such
issues; and this Court having considered the matter and being duly advised;

Now, therefore, before the taking of any testimony and without trial or adjudication of any issues of fact or law
herein, and upon consent of the parties signatory hereto, it is hereby

Ordered, adjudged and decreed as follows:

[ Sherman Act]

This Court has junsdiction of the subject matter herein and of the parties signatory hereto and the complaint
states a claim against the defendants and each of them under Section 1 of the Act of Congress of July 2, 1890,
entitled “An act to protect trade and commerce against unlawful restraints and monopolies,” commonly known as
the Sherman Act, as amended.

[ Definitions]
As used in this Final Judgment:

(A) “Consenting defendants” [ ) | means each and all of the defendants signatory hereto, including Roll
Manufacturers Institute, The Aetna-Standard Engineering Company, Birdsboro Steel Foundry and Machine
Company, Blaw-Knox Company, Continental Foundry & Machine Company, Hyde Park Foundry and Machine
Company, Mackintosh-Hemphill Company, The Mational Roll and Foundry Company, The Ohio Steel Foundry
Company, The Youngstown Foundry and Machine Company, and United Engineering and Foundry Company;

(B) “Defendant association™ means the defendant Roll Manufacturers Institute;

(C) “Defendant manufacturers® means all the consenting defendants and each of themn, except the defendant
association;

(D) “Cast iron and cast steel rolls” means ferrous products cast in cylindrical form for use as reducing work rolls,
or backing rolls for such work rolls, which have a working surface in the central section and bearing portions on
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each end and which are designed for use in a roll stand as component parts of rolling mills for rolling ferrous and
non-ferrous metals.

[ Applicability of Judgment]

The provisions of this Final Judgment applicable to any consenting defendant shall apply to such defendant, its
officers, directors, agents, employees, successors or assigns, and any wholly-owned or controlled subsidiary
thereof, and to all other persons in active concert or participation with them who receive actual notice of this Final
Judgment by personal service or otherwise.

.
[ Pricing Practices—Manufacturing Limifations]
The consenting defendants are jointly and severally enjoined and restrained from, directly or indirectly, entering

into or adhering to any contract, agreement or understanding with each other or with any other manufacturer of
cast iron or cast steal rolls:

(A) To determine, fix, maintain, adopt, use or adhare to

(1) prices, freight allowances or other terms and conditions for the sale of cast iron or cast steel rolls to third
pPRrSoOns;

(2) charges to be made for roll machining operations for third persons,
(3) prices to be paid by any roll manufacturer in purchasing roll scrap from third persons;

(4) any deliverad or other price system, or any basing point system, for selling or guoting cast iron or cast steal
rolls to third persons;

(B) To limit, or attempt to limit. the manufacture of cast iron or cast steel rolls to any specified standards, grades
or gualities.
.

[ Price Quotations]

Each defendant manufacturer iz enjoined and restrained from publishing, printing, guoting or charging prices

for cast iron or cast steel rolls on any basis other than (1) F. O. B. at the actual place of manufacture or origin of
shipment, or (2) on a delivered price or other basis which at destination at no time shall be higher than the above
F. O. B. price plus actual transportation and other delivery charges;

Provided, however, that every purchaser shall have the option to purchase on the basis of F. O. B. at the actual
place of manufacture or origin of shipment.

VL

[ Disseminaling Information—Adopling Standards]
(A) The defendant association is enjoined and restrained from:

(1) Collecting, distributing, disseminating, communicating or disclosing statistics, data or other information
relating to costs, prices, freight allowances, terms or conditions of sale in connection with the manufacture, sale
or distribution of cast iron or cast steel rolls; and

(2) Adopting, promulgating or approving any standard for cast iron or cast steel rolls which may have tha
purpose or effect of preventing the manufacture or sale of rolis not conforming to such standard.

(B) Each defendant manufacturer is enjoined and restrained from entering into, adhering to or claiming any rights
undar any contract, agreement or understanding with any other defendant or any other manufacturer of cast iron
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or cast steel rolls to collect, distribute, disseminate, communicate or disclose statistics, data or other information
relating to costs, prices, freight allowances, terms or conditions of sala in connection with the manufacture, sala
or distribution of cast iron or cast steel rolls to third persons; provided, howewer, that this subsection (B) shall not
prevent any defendant manufacturer from disclosing to, or receiving from, any other manufacturer of cast iron or
cast steel rolls, in connection with bona fide labor union negotiations, wage fates and other terms of employment.

ViL

[ Trade Associations]

The defendant manufacturers are jointly and severally enjoined and restrained from organizing, becoming
members of, or participating directly or indirectly in the activities of, any trade association or other organization
the activities of which violate or are inconsistent with any provision of this Final Judgment.

[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment duly authorized representatives of the
Department of Justice shall, on written request of the Attorney General or the Assistant Attorney General in
charge of the Anfitrust Division, and on reasonable notice to any consenting defendant made to its principal
aoffice:, be permitted, subject to any legally recognized privilege:

(4) Access, during the office hours of such defandant, to all books, ledgers, accounts, correspondenca,
memoranda, and other records and documants in the possession or under the control of such defendant relating
to any matters contained in this Final Judgment;

(B) Subject to the reasonable comnvenience of such defendant and without restraint or interference from such
defendant, to interview officers or employees of such defendant, who may have counsel prasent, regarding any
such matter;

(C) Upon written request such defendant shall submit such reports in writing with respact to the matters
contained in this Final Judgmeant as may from time to time be necessary to the enforcement of this Final
Judgment.

Mo information obtainad by the means permitted in this Section VI shall be divulged, by any representative

of the Department of Justice to any person othar than a duly authorized representative of the Department of
Justice except in the course of legal proceedings in which the United States is a party for the purpose of securing
compliance with this Final Judgment or as otherwise required by law.

.
[ Jurisdiction Retained)]
Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the

construction or carrying out of this Final Judgment, for the amendment or modification of any of the provisions
thereof, for the enforcement of compliance therewith, and for the punishment of violations thereof.

| Footnotes |

* A Court order entered with the Final Judgment provided:

“A Final Judgment having been entared in this proceeding by consent of all of the defendants except
Mesta Machine Company and a Stipulation having been filed providing that the consent to the entry of
such Final Judgment by Roll Manufacturers Institute shall not constitute a consent to the entry of such
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Final Judgment by Mesta Machine Company and shall not constitute a judgment against Mesta Machine
Company;

“It is hereby ordered that the consent of Roll Manufacturers Institute to the entry of a Final Judgment
herein does not constitute a consent by Mesta Machine Company as a member of said Institute and that
said Final Judgment consented to by said Institute does not constitute a judgment against the defendant
Mesta Machine Company.”

“It is hereby ordered that the consent of Roll Manufacturers Institute to the entry of a Final Judgment
herein does not constitute a consent by Mesta Machine Company as a member of said Institute and that
gaid Final Judgment consented to by said Institute does not constitute a judgment against the defendant
Mesta Machine Company.”
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United States v. Robertshaw-Fulton Controls Co., et al.
Civil Action No.: 14745

Year Judgment Entered: 1957
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.

Robertshaw-Fulton Controls Company and Wilcolator Co., U.S. District
Court, W.D. Pennsylvania, 1957 Trade Cases 168,592, (Jan. 8, 1957)

Click to open document in & browser

United States v. Robertshaw-Fulton Controls Company and Wilcolator Co.

1857 Trade Cases |68,592. U.S. District Court, W.D. Pennsylvania. Civil Action No. 14745. Dated January 8,
1957. Case Mo. 1286 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—Monopolies—Consent Decree—Practices Enjoined—Price Fixing.—
Manufacturers of temperature controls for gas cooking ranges were prohibited by a consent decree from entering
into any understanding with any other manufacturer of temperature controls (1) to fix or maintain prices or other
terms or conditions for the sale of temperature controls to third persons, (2) to advise or suggest prices or other
terms or conditions for the sale of temperature controls to third persons, or (3) to sell or offer to sell temperature
controls only at pnces quoted in published price lists or announcements.

Combinations and Conspiracies—Monopolies—Consent Decree—Practices Enjoined—Exchange of
Information or Price Lists.—Manufacturers of temperature controls for gas cooking ranges were prohibited

by a consent decree from entering into any understanding with any other manufacturer of temperature controls
to exchange or communicate any information conceming (1) costs relating to the manufacture of temperature
controls, or (2) prices or other terms or conditions relating to the sale or distribution of temperature controls,
except in connection with a bona fide negotiation or quotation concerning the purchase or sale of temperature
controls.

Combinations and Conspiracies—Meonopolies—Consent Decree—Practices Enjoined—Allocation of
Customers.—Manufacturers of temperature controls for gas cocking ranges were prohibited by a consent
decree from entering into any understanding with any other manufacturer of temperature controls to allocate
customers for the sale of temperature controls.

Combinations and Conspiracies—Monopolies—Consent Decree—Practices Enjoined—Acquisitions.—
A manufacturer of temperature controls for gas cooking ranges was prohibited by a consent decree (1) for a
period of five years, fram acguiring ownership or control of the business, physical assets, or good will, or any
capital stock or securities, of any person engaged in the manufacture of temperature controls, and (2) thereafter,
for an additional ten years, from acquiring such ownership or control except after an affirmative showing to the
satisfaction of the court that such ownership or control would not substantially lessen competition or tend to
create a monopoely in the manufacture, distribution, or sale of temperature controls. However, the manufacturer
was not prohibited from acquiring all or part of the securities or assets of any of its subsidiaries, or from forming
subsidiaries and transferring to such subsidianies its assets or assets of its subsidianes.

Combinations and Conspiracies—Monopolies—Consent Decree—Practices Enjoined—Patent Licensing
Agreements—Agreement Not To License Patents.—Manufacturers of temperature controls for gas cooking
ranges, which were ordered by a consent decree to license their patents, were each prohibited from entering into
any agreement with any person from whom it acquires, on a nonexclusive basis, any license, grant of immunity,
ar similar right under any existing patent, or under any patent issued or applied for within the five years after the
entry of the decree, that such person will not grant similar rights to other applicants.

Combinations and Conspiracies—Meonopolies—Consent Decree—Practices Enjoined—Patents—
Institution of Patent Infringement Suits.—Manufacturers of temperature controls for gas cooking ranges,
which were ordered by a consent decree to license their patents, were each prohibited from instituting or
threatening to institute any suit or proceeding against any person for acts of infringement of patents alleged to
have occurred prior to the entry of the decree.

Department of Justice Enforcement and Precedure—Consent Decrees—Specific Relief—Licensing of
Patents.—Two manufacturers of temperature controls for gas cooking ranges were each ordered to grant a
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nonaxclusive license to manufacture, use, and sell temperature controls under any or all of the patents owned
or controlled by the manufacturer at the time of the entry of the decree, or which are owned by the manufacturer
within five years from the date of entry. The defendants could charge a reasonable nondiscriminatory royalty.

For the plaintifi Victor B. Hansen, Assistant Attorney General; William D. Kil-gore, Jr., Baddia J. Rashid, William
L. Maher, Donald G. Balthis, John E. Sarbaugh, and Walter L. Dawvany, IIl, Attorneys, Departmeant of Justice.

For the defendants: Read, Smith, Shaw & McClay by H. E. Hackney, Paul J. Win-schel, and J. Tomlinson Fort,
Jr., for Robertshaw-Fulton Controls Company. Breed, Abbott & Morgan, by William C. Breed, for Wilcolator Co.

Fimal Judgment

Jorn L MiLLER, District Judge [ fn ful text except for Appendix A): Plaintiff, United States of America, having

filed its Complaint hergin on June 21, 1956, and defendants Robershaw-Fulton Controls Company (hereinafter
zometimes referred to as "RFCCo.7), and Wilcolator Co. (hemzinafter sometimes referred to as "Wilcolator™),
having appearad and filed their answer to the Complaint denying violations of law and the substantive allegations
thereof, and plaintiff and defendants by their attorneys having severally consented to the entry of this Final
Judgment without trial or adjudication of any issue of fact or law herein, and without the Final Judgment
constituting any evidence or admission by any party in respect of any such issues;

Mow, therefore, before the taking of testimony and without trial or adjudication of any issue of fact or law harein,
and upon consent of all the parties hereto, it is hereby

Ordered, adjudged and decreed as follows:

[ Sherman Act]

The Court has jurisdiction of the subject matter hereof and of each party hereto. The complaint states a claim
upon which relief may be granted against RFCCo. and Wilcolator under Sections 1 and 2 of the Act of Congress
of July 2, 1880, entitled “An act to protect trade and commerce against unlawful restraints and manopolies,”
commonly known as the Sherman Act, as amended.

[ Definitions]
As used in this Final Judgment:

(&) “Temperature Controls” means oven thermostatic regulator units for regulating the temperature in the oven of
a gas range, and parts of such units whean manufactured for and used therein;

(B) "Person” means any individual, partnership, corporation (including any defendant), association, firm, trustes
or other business or legal entity;

(C) "Patents” means United States Letters Patent and all reissues and extensions theraof, relating to the
manufacture, use or sale of temperature controls.

[ Applicability of Judgrmend]

The provisions of this Final Judgment shall apply to the defendants RFCCo. and Wilcolator, their officers,
directors, agents, employees, successors and assigns, and to all other persons in active concert or participation
with a defendant who receives actual notice of this Final Judgment by personal service or otherwise; provided
that the said provisions shall not apply to the foreign activities and operations of the defendants unless such
activities and operations unreasonably restrain domestic trade and commerce of the United States.

)

E2018 CCH Incorporated and its affiliates and licensors. ANl rights reserved.
Subject to Terms & Conditions: http:/researchhelp.cch.com/License Agreement. fitm
2

A-60



Case 2:05-mc-02025 Document 687-2 Filed 06/21/19 Page 62 of 118

[ Termination of Agreements]

iA) Defendants RFCCo. and Wilcolator are each ordered and directed to terminate and cancel, within sixty (60)
days from the date of antry of this Final Judgment, aach of the following agreemeants which shall not theretofors
have bean terminated or cancelled:

(1) Agreement dated February 28, 19459, between RFCCo. and Wilcolator,
(2) Agreement dated April 1, 1948, betwean Wilcolator and Penn Controls, Inc.;
(3) Agreement dated February 13, 1936 between Wilcolator and Magic Chef, Inc.

(B) Defendants RFCCo. and Wilcolator are each enjoined and restrained from entering into, adopting,
performing, adhering to, maintaining, or furthering, directly or indirectly, or claiming any rights under any contract,
agreement, understanding. plan or program in relafion to temperature confrols which (1) is inconsistent with any
provision of this Final Judgment, or {2) has as its purpose or effect the continuing or renewing of any provision of
any of the agreements listed in subsaction (A) of this Section IV which is inconsistent with any provision of this
Final Judgment;

(C) Defendants RFCCo. and Wilcolator are each ordered and directed to file with the Court within three (3)
manths following the date of entry of this Final Judgment, an affidavit that the aforesaid writien agreements

have been terminated and that they are not parties to any agreement or arrangement. plan or program. which is
inconsistent with any provision of this Final Judgment.

v

[ Licensing of Patenis]

(A) Defendant RFCCo. is ordered and directed, and, except as to RFCCo., defendant Wilcolator is ordered

and directed, in 50 far as each has or may acquire the power to do so, to grant to any applicant making written
application therefor a nonexclusive license to manufacture, use, and sell temperature controls under any, some,
or all of the patents owned or controlled by such defendant at the time of entry of this Final Judgment (including
those listed on Appendix A [not reproduced) hereto) or which are applied for or issued to or owned by such
defendant within five (5) years from such date of entry. Defendants are each enjoined and restrained from
making any sale or other disposition of any of the aforesaid patents which deprives such defendant of the powear
aor authority to grant such licenses, unless such defendant salls, transfers, or assigns such patents and requires
as a condition of such sale, transfer, or assignment that the purchaser, fransferee, or assignee shall observe
the requirements of Section V of this Final Judgment with respact to the patents so acquired and tha purchaser,
transferea, or assignea shall file with this Court, prior to the consummation of said transaction, an undertaking to
be bound by the provisions of 2aid section with respect to the patents acquired;

(B) Each defendant is enjoined and restrained from acquiring, on an exclusive basis, any license, sublicensea,
grant of immunity, or similar right under any existing patent or any patent issuad or applied for within the five
yaars after the antry of this Final Judgment, unless such license, sublicense, grant of immunity, or similar right
grants to the defendant a full and unrestricted power to sublicense, pursuant to the provisions of this Section

V. Each defendant is enjoined and restrained from entering into any agreement or understanding. either direct
or implied, with any person from whom it acquires, on a nonexclusive basis, any license, sublicense, grant of
immunity, or similar right under any existing patant or under any patent issued or applied for within the five years
after tha antry of this Final Judgment, that such person will not grant similar or at lzast as favorable rights to
other applicants therefor;

(C) Each defendant iz enjoined and restrained from including any restriction or condition whatsoever in any
license or sublicense, as the case may be, granted by it pursuant to the provisions of subsection (A) of this
Section V', except that:

{1) The licenze may be nontransferable;
(2) A reasonable nondiscriminatory royalty may be charged;
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{3) Reasonable provision may be made for periodic inspection of the books and records of the licensee by
an independent auditor or any person acceptable to the licensee who shall report to the licensor only the
amount of the rovalty due and payable;

{4) Reasonable provision may be made for cancellation of the license upon failure of the licensee to pay
the royalties or to permit the inspection of its books and records as hereinabove provided;

(5) The license shall provide that the licensee may cancel the license by giving thirty (30) days’ notice in
writing to the licensor, and

(6) The license must refer to and identify this Final Judgment;

(D) Upon receipt of a written reqguest for a license or a sublicense, as the case may be, under the provisions of
this Section V, each such defendant shall advise the applicant in writing of the royalty which it deems reasonable
for the patent or patents to which the request pertains. If the parties are unable to agree upon a reasonable
royalty within sixty (60) days from the date such request for the license was received by such defendant, the
applicant or such defendant may forthwith apply to this Court for the determination of reasonable royalties,
and the defendant shall, upon receipt of notice of the filing, or upon the filing of such application, promptly give
notice thereof to the Attorney General. In any such proceeding, the burden of proof shall be on the defendant
to establish the reasonableness of the royalty requested, and the reasonable royalty rates, if any, determined
by this Court shall apply to the applicant and all other licensees under the same patent or patents. Panding the
completion of negotiations or any such proceedings. the applicant shall have the right to make, use, and vend
temperature controls under the patent or patents to which its application pertains without payment of royalty or
other compensation as above provided, but subject to the provisions of subsection (E) of this Section W;

(E) Where the applicant has the right to make, use, and vend temperature controls under any patents pursuant
to subsection (D) of this Section W, =aid applicant or the defendant may apply to this Court to fix an interim
rovalty rate pending final determination of what constitutes a reasonable raoyalty. If this Court fixes such interim
royalty rate, the defendant shall then issue, and the applicant shall accept, a license or, as the case may be,

a sublicense, providing for the periodic payment of royalties at such interim rate from the date of the filing

of such application by the applicant. If the applicant fails to accept such a license or fails to pay the interim
rovalty in accordance therewith, such action shall be ground for the dismissal of his application and his rights
under subsection {D) shall terminate. Where an interim license or sublicense has been issued pursuant to

this subsection, reasonable royalty rates, if any, as finally determined by this Court shall be retroactive for the
applicant and other licensees under the same patents to the date the applicant files his application with this
Court;

{F) Each defendant iz enjoined and restrained from instituting or threatening to institute, or maintaining or
continuing any action, suit, or proceadings against any person for acts of infringement of patents alleged to have
occurred prior to the entry of this Final Judgment; and

(G} Mothing herein shall prevent any applicant for a license or sublicense from attacking in the aforesaid
proceadings or in any other proceeding or controversy, the validity or scope of any of the patents nor shall this
Final Judgment ba construed as importing any validity or value to any of the said patents.

i

[ Price Fixing and ANocation of Custamears]

Defandants RFCCo. and Wilcolator are jointly and severally enjoined and restrained from combining or
conspiring or from entering into, adhering to, performing, maintaining, furthering, directly or indirectly, or claiming
any rights under any contract, agreement, understanding, plan or program, with any other manufacturer of
temperature controls to:

(&) Fix, maintain, determing, control, stabilize or adhere to prices, discounts, allowances or other terms or
conditions for the sale of temperature controls to third persons;
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(B) Urge, advise or suggest pricas, discounts, allowances or other terms or conditions for the sale of temperatura
controls to third persons;

(C) Circulate, exchange, disclose or communicate any information concerning costs relating to the manufacture
of temperature controls, or, prices, discounts, allowances or other terms or conditions relating to the sale or
distribution of temperature controls, except in connection with a bona fide negotiation, inguiry, or quotation
concerning the purchase or sale of temperature controls:

(D) Sell or offer to =ell temperature controls only at prices quoted in published price lists or announcements; and
(E) Allocate customers for the sale of temperature controls.

vl

[ Acguizsitions)
{A) Defendant RFCCo. is enjoined and restrained:

(1) For a period of five years from the date of entry of this Final Judgment. from acquiring, directly or
indirectly, by purchase, merger, consolidation or otherwise, ownership or control of the business, physical
assets or good will, or any part thereof, or any capital stock or securities of any parson engaged in the
manufacture of temperature controls in the United States, its territories or possessions; and

(2) Thereafter, for an additional ten years, from directly or indirectly acquiring such ownership or control
except after an affirmative showing to the satisfaction of this Court, upon 30 days' notice to plaintiff, that
such ownership or control would not substantially lessen competition or tend to create a monopoly in the
manufacture, distribution or sale of temperature controls.

(B) Mothing in this Section VI, however, shall be construed to prohibit
(1) Acquisition by RFCCo. of all or part of the securities or assets of any of its subsidiaries;

(2) Formation of subsidiaries by RFCCo. and the transfer thereto of assets of RFCCo. or of its
subsidiaries.

Vi
[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment, and for no other purpose, and subject to any
legally recognized privilege, duly authorized representatives of the Department of Jusfice shall. upon written
request of the Attomey General, or the Assistant Attorney General in charge of the Antitrust Division, and on
reasonable notice to any defendant made to its principal office, be parmitted (1) access during the office hours of
such defendant to all books, ledgers, accounts, correspondence, memoranda. and other records and documents
in the possession or under the control of such defendant relating to any matter contained in this Final Judgment,
and {Z) subject to the reasonable convenience of such defendant and without restraint or interference from it, to
interview officers or employees of such defendant, who may have counsel present, regarding any such matter.
Upon such request the defendants shall submit such reports in writing to the Department of Justice with respect
to any of the matters contained in this Final Judgment as from time to time may be necessary to the enforcement
of this Final Judgment. Mo information obtained by the means provided in this Section VI shall ba divulged by
any reprasentative of the Department of Justice to any person other than a duly authorized representative of
such Department, except in the course of legal proceedings to which the United States is a party for the purpose
of securing compliance with this Final Judgment or as otherwise required by law.

1X
[ Jurisdiction Retained]
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Jurisdiction of this cause is retained for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the modification or termination of any of the provisions
thereof, for the enforcement of compliance therewith, and for the punishment of violations thereof.
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United States v. Rockwood Sprinkler Co., et al.
Civil Action No.: 16199

Year Judgment Entered: 1958
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Rockwood Sprinkler Company, Grinncll Corporation, Automatic Sprinkler
Corporation of America and Blaw-Knox Company., U.S. District Court,
W.D. Pennsylvania, 1958 Trade Cases 169,033, (May 9, 1958)

United Statas v. Rockwood Sprinklar Company, Grinncll Corporation, Aufomatic Sprinkler Corparation of
America and Blaw-Knox Company.

1858 Trade Cases §69,033. U5, Disirict Court, W.D. Pennsylvania. Civil Action Mo. 16198, Dated May 9, 1958.
Casa No. 1359 in tha Antitrust Division of tha Deparimeant of Jushca.

Sherman Antitrust Act

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Allocation of Customers.—Four
companies angaged in the sale and installation of spacial hazard sprinkler systems wera prohibited by a consant
decras from entenng into any agreament with any industry parson o allocate customars or to réfrain fram the
solicitation of prospective customers.

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Price Fixing —Bidding
Practices—Information Exchange.—Four companias engagad in tha sale and installation of special hazard
sprinkler systams ware prohibited by a consent decree from entering inta any agreameant with any industry
person to (1) fix prices or bids for the sala or installation, o or for third persons, of spacial hazard syslems

or equipmant, {2) exchange any list of or informalion relating to special hazard prospects, or (3) refrain from
submitling a bid for the sale or installation of any special hazard system or equipment or o submit a bid higher
than or identical with a bid submitted by any other indusiry person for the sale or installation of special hazard
sysiems or equipmeani. Also, each of the companias were prohibifed from transmitling fo any other industry
persan any prces 1o ba charged, to third parsans, for the sale or installation of spacial hazard systems or
aquipment prior 1o the tima that such pnces are announced (o tha trade generally, and from sending 1o any othar
industry parson any list or namas of spacial hazard prospacts.

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Trade Association
Membership.—Four companies engaged in the sale and installation of spacial hazard sprinkler systems wers
prohibited by a consant decres from belonging o, or contributing anything of valua to or paricipating in the
activities of, any trade association or other cantral agancy of or for indusiry persons knowing that the activities or
purposes of such association or agancy are contrary to, or inconsisient with, any provisions of the decresa.
Department of Justice Enforcement and Procedure—Consent Decree—Specific Relief—Bidding
Procedure.—Fowr companias engaged in tha sala and distnbution of special hazard sprinkler sysiems were
each required by a consent decrea to include as a part of any bid for the sale or installation of any spacial hazard
sysiem in any building (1) submitted to any United States agency, or (2) submitted in response o any invitation
fo bid where it appears from the face of tha invitation that the Unifed States has a financial interest in such
building, or, (3) submitted in response o any invitation 1© bid whare such company has reasonable grounds

fo believa that tha Unitad States has such a financial interast, an afidavit of the parson responsible for the
submission of the bid certifiing that such bid s submitted withoul collusion with any othar industry parson. Alsa,
the decree provides that in the avent that one defandant entars into any bona fida subconfract or submits a bana
fide joint bid with any other defendant for the sale or installation of any special hazard system, as permitted in

a praviso to the decres, then such defandants were directad, at the tima of entering into such subcontract or of
submitling such joint bid, to submit to the Attorney Genaral a full report of such subcontract or joint bid togethar
wiith the masons therefor.

For the plaintifi: Viclor B Hansen, Assistant Attormay General; and Ead A. Jinkinson, William D. Kilgora, Jr.,
Bertram M. Long, Harmy N. Burgess, Charles F. B. McAlkeer, Ralph M. McCareins, and Ned Robertson, Atlormeys,
Daparimeant of Justice; and Hubert |. Taifelbawm, United States Attomey.
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For the defandants: Goodwin, Procter & Hoar, and Read, Smith, Shaw & McClay, by Frank B. Wallis and Paul

J. Winschal, for Rockwood Sprinkler Co.; Baker, Botts, Andrews & Shapherd, and Dickie, McCamey, Chilcolte &
Raobinson, by Denman Moady, C. Brian Dillon, and Sanford M. Chilcota, for Grnnell Corp.; Trenkamp & Coakley,
by Joseph C. Coakley and John E. Laughlin, Jr., for Automatic Sprinklar Corp. of America; and Thorp, Read &
Armmstrong, by Willlam C. O'Meil and T. Herbert Hamiltan, for Blaw-Knax Co.

Fimal Judgment

Jowm W, Mcluvang, District Judge [ dn il text]: Plaintiff, United States of America, having filed its complaint
herain on Saptembar 10, 1957, and defendants, Rockwood Sprinkler Company, Grnnall Corparation, Autamatic
Sprinkler Corparation of America and Blaw-Knox Company (hareinaftar somatimes referred fo as “Defandants”),
having appearad herain, and plainiiff and dafendants by their respective altornays having sevarally consanted
fo the entry of this Final Judgment withouwt trial or adjudication of any issue of fact or law harain, and wilhout this
Final Judgmant's constituting any avidence ar admission by any party in respect to any such issue;

Mow Tharafore bafore tha taking of any testimony and without trial or adjudication of any issue of fact or law
herain, and upan consent of all the parties haralo, it is haraby

Orderad, Adjudged and Decread as follows:

[ Sherman Act]

This Court has jurisdicion of the subject matter hereof and of each party hereto. The complaint stales a claim far
raliaf against the defendants under Saction 1 of the Act of Congrass of July 2, 1880, antitlad “An act to protect
frada and commearca against unlawful restraints and monopolies,” commanly known as the Sharman Act, as
amended.

Il
[ Definilians]
As used in this Final Judgmant:

(A) “Sprinkler systam” shall mean any fabrication of pipes, valves, contrals, and releases designed as a means
of protaction against damage by fira, and which oparates by automatically releasing water, foam, fog, carbon
dioxide or athar substance from a piping system over the area sought to be protectad;

(B} “Special hazard system” shall mean any sprinkler system especially dasigned or enginaered to meet the
raquiremants of somea unuswal fira hazard or condition and which may employ fire extinguishing ar control
meadia, techniques or devices not customarily used in an ordinary or basic sprinkler system. Without limiting
tha ganarality of the foregoing, the tarm “special hazard system” is intended to mean and rafer to that type

of system, the sale or installation of which has herelofore customarily been handled by the special hazard
department of each of tha defendants;

(C) “Special hazard prospect” shall maan any person intarested in the purchasea or installation of any special
hazard syslem or aguipmeant at a specific location;

(D) "Equipmeant” means any part, apparatus or accessory used in or with a spacial hazard system;

(E) "Person” shall mean any individual, parinarship, corporation, association, firm or other legal entity;

(F} “Industry person” shall maan any parson who sells or installs sprinkler sys tems or special hazard systems.
]

[ Applicability of Decres]

Thie provisions of this Final Judgment applicable to any defendant shall apply to such defendant, its officers,
directors, agents, amployeas, successors and assigns, and to all other parsons in activa concert or participation

with such defandant who receive aclual notice of this Final Judgment by persanal service or otherwise. For tha
purpases of this Final Judgment a dafendant and its whaolly-owned subsidiary shall ba deemed to be one person
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[ Bigding Practices— Information Exchange]

Dafendants are jointly and sevarally enjoined and restrainad from, directly or indirectly, entering inta, adhanng
fo, maintaining, enforcing or claiming any righis undar any confract, agreement, understanding, plan or program
with any indusiry person to:

(A} Allocate special hazard prospects;

(B} Fix, dalerming, maintain, adopt or increase pricas or bids for the sale or installation, to or for third persons, of
special hazard systems or aguipmeant;

{C) Keep, maintain or exchange any list of or information relating to special hazard prospects;

{0} Refrain from the solicitation of any special hazard prospect;

{E} Refrain from submiting a bid for tha sale or installation of any special hazard system or equipment or o
submit a bid higher than or identical with a bid submitied by any other industry person for the sala or insiallation
of special hazard systems or eguipmant.

W
[ Trade Association Membarship]
Each of the defandanis is enjoinad and restrained from:

(A} Transmitting or otharwise making available to any othar industry person any prices o be chargad, to third
persons, for the sale or installation of special hazard systems or equipmeant prior to the time thal such prices are
anncuncad to the rade genarally;

(B} Sending to any ofhar indusiry parson any list or names of spacial hazard prospects;

{C) Balonging fo, confributing anything of valua to or participating in the activities of, any frade association or
ather central agancy of or for industry persons knowing thal the activities or purpases of such association or
agency ars confrary to, or inconsistent with, any of the provisions of this Final Judgment.

Providad that nothing in this Final Judgment shall pravent any defandant from entaring into a bona fida
subcontract or submitting a bona fide joint bid with anothar industry parson.

W

[ Specific Relief]

Each of the defandants is ordered and direcied to include as a part of any bid for the sale or installation of any
special hazard system in any building, facility, or project (1) submitted o any agency of ihe United Statas of
America, or, (2) submitied in response o any invitation to bid where it appaars from the face of the invitation o
bid that the United Stafes has a inancial imtarest in such building, facility or progact, or, (3) submitled in response
fo any invitation to bid whans such defandant has reasaonabla grounds to balieve thal the United States has such
a financial imtarest, an affidavit of the person responsible for the submission of the bid cedifying that such bid is
submitied withoul collusion with any other indusiry person.

Wil

[ Reparts fo Atormey General]

In the evant that one dafendant enters into any subcontract or submits a point bid with any other defandant for tha
sale or installation of any spacial hazard sysiem as parmitted in the proviso to Saction WV of this Final Judgment,
than such defendants are ordered and direcied, at the tima of enfering into such subcontract or of submitting
such joint bid, o submit o the Attorney General a full raport of such subcontract or joint bid togather with the
raasons therefor.

Vil
[ Notice of Judgment]
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Each of the defandanis is ordered and diracied:

(A Within sixty (80]) days from the affective date of this Final Judgmeant to furnish a true and completa copy
of this Final Judgment to each of its corporale officers and directors and to each of its department heads and
principal sales personnal concernad with the =ala or installation of special hazard systams or equipmant;

(B} Within ninety (80) days from the dale of antry of this Final Judgmeant to file with tha Clerk of this Court, with
a copy to the Attormey General, an affidavit setting forth tha fact and manner of compliance with subsection (A)
of this Section VIl which affidavit shall include the nameas and tiles of each person to whom a copy of this Final
Judgment was furmishead.

X

[ inspeckon and Compliance]

For the purposs of sacunng compliancs with this Final Judgment and subpect to any legally recognized privilege,
duly authorized representativas of the Department of Justice shall, upon written request of tha Allormay Ganeral

or the Assistant Attorney Ganeral in charge of tha Antitrust Division, and on reasonable notica to any dafendant
mada to s principal offices, ba parmitied:

(1) access during the office howrs of such defandant to, and tha right io copy and reproduce, all books,
ladgers, ac counts, correspondence, mamoranda, and olhar records and documents in the possession or
under the contral of such defendant relating to any matter contained in this Final Judgmeant; and

{2) subjact to the reasonabla convenienca of such defandant and without restraint or inlerfaranca from it,
fo inferview officars or employees of such dafendant, who may have counsal prasant, regarding any such
maliter.

Upon the writen requesi of the Atlomey Ganaral or the Assistant Attomey Ganaral in charge of the Antitrust
Drivision said dafendants shall submit such reporis in writing to the Department of Justice with respact to any of
tha matters contained in this Final Judgmant as may from timea (o time be necassary o the enforcement of this
Final Judgmeant.

Ma infarmation obtained by the maans provided in this Saction 1X shall be divulgad by any reprasentative of the
Dapartmant of Justice o any person ather than a duly authonzed represaentative of such Dapartmant, except in
tha course of legal proceadings to which tha United States is a parly for the purpose of securing compliance with
this Final Judgment or as otharwise raguired by lane.

x

[ Jiwisohiction Refainad]

Jurisdiction of this causa is retained for the purposa of enabling any of the partias to this Final Judgment to
apply to this Court at any time for such further ordars and directions as may be necassary or appropriate for the
caonstruction or carrying out of this Final Judgmeandt, for the modihication or termination of any of the provisions
tharaof, for tha enforcamant of complianca therewith, and for the punishment of violations theraof.
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United States v. Erie County Malt Beverage Distribs. Ass’n, et al.
Civil Action No.: 436
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Erie County Malt Beverage Distributors Association; Erie County I. D. Malt
Beverage Association, also known as Erie County Importing Malt Beverage
Distributors Association; Erie Beer Company; Kahkwa Beer Company;
Carney & Sperry Beer Distributors; East Side Beer Company; George B.
Barber; Raymond J. Felbinger; Louis Sawicki; Ralph A. Deck; Edward S.
Schaaf; George J. Leach; Russell O. Suleski; and Robert E. Carney., U.S.
District Court, W.D. Pennsylvania, 1958 Trade Cases 169,055, (May 28,
1958)
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United States v. Erie County Malt Beverage Distributors Association; Erie County I. D. Malt Beverage
Association, also known as Erie County Importing Malt Beverage Distributors Association; Erie Beer Company;
Kahkwa Beer Company, Carney & Sperry Beer Distributors; East Side Beer Company; George B. Barber;
Raymond J. Felbinger; Louis Sawicki; Ralph A. Deck; Edward 5. Schaaf, George J. Leach; Russell O. Suleski;
and Robert E. Camey.

1958 Trade Cases Y69,055. U.S. District Court, W.D. Pennsylvania. Civil Action No. 436 Erie. Filed May 28,
1958. Case No. 1295 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Price Fixing— Beer.—Beer
distributors, trade associations, and individuals were prohibited by a consent decree from entering into any
agreement to control or fix prices, discounts, mark-ups, margins of profit, or any other condition at which beer
may be sold.

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Price Fixing— Coercion and
Intimidation.—Beer distributors, trade associations, and individuals were prohibited by a consent decree from
entering into an agreement to induce, compel, or coerce (1) any person to adhere to prices, discounts, mark-ups,
margins of profit, delivery charges, or other conditions for the sale of beer, (2) any person to adhere to hours or
holidays which are observed in the sale of beer, or (3) any brewer or importing distributor to establish or enforce
minimum or suggested resale prices, discounts, mark-ups, or margins of profit at which beer may be sold to third
persons.

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Discrimination.—Beer
distributors, trade associations, and individuals were prohibited by a consent decree from entering into any
agreement to give preference to certain brewers or importing distributors of beer on the condition that the brewer
or importing distributor establish and enforce minimum or suggested retail prices, discounts, mark-ups, or
margins of profit.

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Coercion and Intimidation—
Boycott Discrimination.—Beer distributors, trade associations, and individuals were prohibited by a consent
decree from entering into an agreement 1o boyeoll, discriminate against, or coerce or induce any brewer or
importing distributor to boycott or discriminale against any person or group or class of persons who produce, sell,
or distribute beer. They were also prohibited from refusing to sell beer at nondiscriminatory prices.

Resale Price Fixing—Consent Decree—Practices Enjoined—Distribution of Resale Price Lists.—

Beer distributors, trade associations, and individuals were prohibited by a consent decree from distributing or
disseminating any price list to any person engaged in the sale or distribution of beer which purports to indicate
any prevailing, standard, or established resale price of beer.
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Combinations and Conspiracies—Consent Decree—Practices Enjoined—Trade Association
Membership.—Beer distributors, trade associations, and individuals were prohibited by a consent decree from
belonging to, organizing, becoming a member of, or participating in the activities of any frade association, the
purpose or functions of which relate to the distribution or sale of beer contrary to any provision of the decree.
Department of Justice Enforcement and Procedure—Enforcement of Consent Decrees —Trade
Associations—Consent of Member to Decree as Condition of Membership— Decree as Part of
Association By-Laws.—#A consent decree entered against beer distributors and trade associations required
each association to adopt by-laws embodying the prohibitions of the decree, to require all members to be bound
by the by-laws incorporating the provisions of the decree, and to expel from membership any member who shall
violate such by-laws.

Department of Justice Enforcement and Procedure—Consent Decree—Permissive Provisions—
Proposing Legislation.—A consent decree entered against beer distributors and their trade associations
provided that nothing in the decree should be deemed to prohibit the defendants from proposing or supporting
legislation relating to the purchase, sale, or distribution of beer or from individually taking action as might be
required by local, state, or federal legislation or regulation.

For the plaintiff: Victor R. Hansen, Assistant Attomey General; and W. D. Kilgore Jr., Worth Rowley, William L.
Maher, Donald G. Balthis, John E. Sarbaugh, and James P. Tofani, Attomeys, Department of Justice.

For the defendants: Frank B. Quinn, Joseph Barber, and Thomas Barber.
Final Judgment

HERBERT P. Sorc, District Judge [ In full fext] : Plaintiff, United States of America, having filed its complaint herein
on June 29, 1956; each of the defendants having appeared and filed their answers to said complaint denying the
substantive allegations thereof and any violations of law; and the plaintiff and the defendants, by their respective
attomeys, having severally consented to the entry of this Final Judgment without tral or adjudication of any issue
of fact or of law herein, and without admission by any party in respect to any such issue; and the Court having
considered the matter and being duly advised;

Mow, therefore, before any testimony or evidence has been taken herein, and without trial or adjudication of any
issue of fact or law herein, and upon the consent of the parties hereto, it is hereby

Ordered, adjudged, and decreed as follows:

[ Sherman Act]

The Court has junsdiction of the subject matter hereof and all the parties hereto. The complaint states a claim
upon which relief may be granted against the defendants under Section 1 of the Act of Congress of July 2, 1890,
entitied “An Act to protect trade and commerce against unlawful restraints and monopolies,” commaonly known as
the Sherman Act, as amended.

[ Definitions)
As used in this Final Judgment:

(&) “Person” means an individual, partnership, firm, corporation, association, trus tee or any other business or
legal entity;

(B) “Malt beverage” means any beer. lager beer, ale, porter, or similar fermented malt beverage containing one-
half of one per centum or more of alcohol by volume, by whatever name such beverage may be called;

(C) “Brewer” means any person who is engaged in the business of brewing and selling malt beverages;
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(D} “Importing distributor” means any person engaged in the business of purchasing malt beverages from
brewers and other sources located outside the Commonwealth of Pennsylvania as well as from brewers and
ather importing distributors located within the Commonwealth of Pennsylvania and of reselling such beverages in
case lots to other importing distributors, distributors. retail outlets and home consumers; and

(E) "Distributor” means any person engaged in the business of purchasing malt beverages from importing
distributors and brewers located within the Commonwealth of Pennsylvania and of reselling such beverages in
case lots to retail outlets and home consumers in Erie County, Pennsylvania.

[ Applicability of Judgment]

The provisions of this Final Judgment applicable to any defendant shall apply to each such defendant and to his
or its officers, agents, servants, employees, subsidiaries, successors and assigns, and to all persons in active
concert or participation with any defendant who shall have received actual notice of this Final Judgment by
personal sarvice or otherwisa.

v,

[ Concerted Practices Prohibited)

The defendants are jointly and severally enjoined and restrained from entering into, adhering to, maintaining or
furthering, directly or indirectly, any contract, agreement, understanding, plan or program among themselves or
with any other person, to:

A) Control, fix, adopt, stabilize or maintain prices, discounts, markups, margins of profits, delivery charges, or
athier terms of conditions at which malt beverages are sold or offered for sale to third persons,

(B) Induce, compel or coarce, or attempt to induce, compel or coerce any person to adhere to, police or enforce

adherence to prices, discounts, markups, margins of profit, delivery charges, or other terms or conditions at
which malt beverages will be sold to any person, or to any group of class of persons;

(C) Induce, compel or coerce, or attempt to induce, compel or coerce, any person or group or class of persons to
adhere to, police or enforce adherence to hours or holidays which are observed or to be observed in the sale or
distribution of malt beverages;

(D) Induce, compel or coarce, or attempt to induce, compel or coerce any brewer or imparting distributor to
establish, adopt, issue or enforce minimum or suggested re sale prices, discounts, markups or margins of profit
at which malt beverages are sold or offered for sale to third persons;

(E) "Push” or give preferance to malt beverages on the condition or understanding that the brewer or importing
distributor thereof establish, adopt, issue or enforce, or agree to establish, adopt, issue or enforce minimum or
suggested retail prices, discounts, markups or margins of profit thereon: and

(F) (1) Boycott or otherwise refuse, or threaten to boycott or otherwise refuse, to deal with;

(2) induce, compel or coerce, or at tempt to induce, compel or coerce, any brewer or importing distributor to
boycott or otherwise refuse to deal with;

(3) discriminate against or threaten to discriminate against; or

(4) induce, compel or coarce, or attampt to induce, compel or coerce, any brewer or importing distributor
to discriminate against any persan or group or class of persons in connection with the production, sale or
distribution of malt beverages.

v
[ Individual Practices Prohibited)
Each defendant iz enjoined and restrained from directly or indirectly:
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{A) Refusing to sell malt baverages on nondiscriminatory prices, tarms and conditions to any distributor or
imparting distribulor provided such sala is not prohibited by local, State or Fadaral law;

{B} Dhistributing or dissaminating in any manner any prica list or price bullatin 1o any person engagad in tha sala
ar distribution of malt beverages which purpords to indicate any prevailing, standard or established resale price of
mall beverages,

{C) Inducing, compalliing or coercing, or attampting to induce, compsl or coerce any brewer, importing distnbulor
ar distributor to refrain from purchasing, selling or othar wisa discriminating in the purchasa or sala of malt
beverages from or o any parson or o any group or class of persons; and

(D) Balonging to, crganizing, becoming a8 meamber of, or paricipating in tha aclivities of any trade association or
other organization, the purpose or functions of which ralate to the distribution or sale of malt beverages contrary
fo any provision of this Final Judgment.

i
[ Specific Relief]
Each defandant association is ordered and directed:

(A} Within thirty (30) days after the entry haraof, to sarve by mail upon each of its presant and formear mambers a
con formed copy of this Final Judgment;

(B} To institute forthwith and to complele within three months from the dale of antry of this Final Judgmeant such
procasdings as may be appropriate and nacassary to adopt by-laws incorporating therein Sactions IV, WV and Vil
af this Judgmeant and require as a condition of mambership or retention of membearship that all present and fulure
mambers ba bound thareby in the same way that the defendants herein are now bound;

{C) To furnish to each of its present and fulure mambers a copy of its by-laws adoptad in accordancs with
subsaction (B) of this Section VI;

(D) To axpal promplly from membarship any present or future member who shall violate any of tha provisions
of its by-laws incorporating Sections IV, VW and VIl of this Final Judgmeant when the said associa tion shall have
knowledga of such viclation; and

{E} Within four months aftar tha data of tha entry of this Final Judgmeant to file an affidavit with this Courl and
sand a copy thersof to the plaintiff hersin, setting forth the steps laken to comply with this Saction V1.

Wil
[ Permissive Provision]
Mathing in this Final Judgmeant shall be deemad (o prohibit dafendants from proposing or supporting legislation or

tha adoption of local, State or Federal regulations ralating to the purchass, sale or distribufion of mall baverages
or from individually taking action required by local, State or Federal legislation or regulation.

[ Inspection and Compliance]

Far the purpose of sacunng compliancs with this Final Judgment, duly authorized reprasantativas of tha
Dapartmeant of Justice shall, on writtan raqueast of the Attomey General or the Assistant Attorney Genaral in
chargea of the Anfitrust Division, and on reasonabla notice o any defendant, be permitted,

(A} Access, during the office hours of said defandant, 1o all books, ledgars, accounts, correspondance,
mamaranda, and othar records and documants in the possassion or undar the conftrol of said dafendant relating
fo any of the matters contained in this Final Judgmant; and

(B} Subpzct ta the reasonable convanience of said defandant and without restraint or interfaranca from it, o
intarview officars and amployees of such defandant who may have counsel present, ragarding such mattars.
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Upon written request of the Attomeay General, or the Assistant Atiornay Ganeral in charga of tha Antitruest
Division, said dafendant shall submit such reports in writing to the Departmeant of Justice as may from tima to
fima be necessary o the enforcamant of this Final Judgment. Mo information obtainad by the means providad

im this Saction VIl shall be divulged by the Daparimeant of Justice o any person othar than a duly authorized
rapresantative of the Departmeant of Justice excapt in the course of lagal proceadings to which the United States
i5 a party for the purposa of sacunng compliancs with this Final Judgment, or as otharwisa required by law.

1%
[ Jewisdiction Refained]
Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment fo
apply to the Court at any time far such further orders and direchions as may be nacassary or appropriata for tha

construction or carrying out of this Final Judgmeant, for tha amendment or madification of any of the provisions
tharaod, for the enforcament of complianca therewith, and fior the punishmeant of violations theraof.

E2018 CCH Incorporated and its affiliates and licensors. All rights reserved.

Subject to Terms & Conditions: hitp.Yresearchhelp.cch.com/License Agreement.him
5

A-75



Case 2:05-mc-02025 Document 687-2 Filed 06/21/19 Page 77 of 118

United States v. Am. Radiator & Standard Sanitary Corp.
Civil Action No.: 14469

Year Judgment Entered: 1960
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
American Radiator & Standard Sanitary Corp., U.S. District Court, W.D.
Pennsylvania, 1960 Trade Cases 169,810, (Sept. 20, 1960)
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United States v. American Radiator & Standard Sanitary Corp.

1960 Trade Cases 69,810. U.S. District Court, W.D. Pennsylvania. Civil No. 14469. Dated September 20, 1960.
Case No. 1275 in the Anftitrust Division of the Department of Justice.

Clayton Antitrust Act

Acquisitions—Horizontal<Plumbing Fixtures—Consent Decree.—A manufacturer of plumbing fidtures was,
for a period of five years, prohibited by a consent decree from acquiring, directly or indirectly, any interest in any
business or plant or any shares or stock of any corporation engaged in the United States in the manufactura,
digtribution or sale of plumbing fixtures, plumbing fittings, or steel kitchen cabinets. The manufacturer was mot
restrained from acquiring in good faith the stock or assets of a distributor if such distributor had been unable to
pay its indebtedness in the ordinary course of business and faced imminent bankruptcy or would not be able to
continue in business.

Divestiture—Assets and Improvements—=Sales Efforts and Conditions—Consent Decree.—A
manufacturer of plumbing fictures was ordered to divest itself of an acquired company manufacturing similar
products, together with assets or improvements added since the horizontal acquisition of the manufacturer. The
manufacturer was ordered to make an effort in good faith to divest itself and, if the property could not be sold, the
court would determine whether the final judgment could be modified. In addition the defendant was ordered to
zell plants which were part of the acquired company but not now used in the business.

For the plaintifi: Robert A. Bicks, Assistant Attorney General; William D. Kilgore, Jr.; Hubert |. Teitelbaum, United
States Attorney; George D. Reycraft and John M. Toohey, Attorneys, Department of Justice.

For the defendant: Kirkpatrick, Pomeroy, Lockhart & Johnson, by Robert L. Kirkpatrick, Sullivan & Cromwell, by
Irzer B. Wyatt.

Final Judgment

WiLLsan, Judge [ im full fexf]: Plaintiff, United States of America, having filed its complaint herein on March 30,
1956, and defendant having appearad and filed its answer to such complaint, denying the substantive allegations
thereof, and

Plaintiff and defendant having severally consented to the entry of this Final Judgment without frial or adjudication
of any izsue of fact or law herein and without any admission by plaintiff or defendant in respect to any such issue,

Mow, therefore, before any testimony has been taken and without trial or adjudication of any issue of fact or law
harein, and upon consant of the parties thereto, it is hemeby

Ordered, adjudged and decreed as follows:

[ Jurisdiction]
This Court has jurisdiction of the subject matter hereof and of the parties hereto pursuant to Section 15 of the
Act of Congress of October 15, 1914, as amended, entitied "An Act to supplement existing laws against unlawful

restraints and monopolies and for other purposes,” commonly known as the Clayton Act, and the complaint
states a claim upon which relief may be grantad under Section 7 of said Act.
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[ Definitions]
As used in this Final Judgmeant:

(a) "American-Standard” shall mean defendant American Radiator & Standard Sanitary Corporation, a
corporation organized and existing under the laws of the State of Delaware;

(b} *Youngstown” shall mean the Youngstown Kitchens Division of American-Standard consisting of (1) the
contract stamping business caried on at Salem, Ohio, and the real property, manufacturing equipment, and
inventory being used in said business at the time of entry of this Final Judgment and (2) the kitchens business
carried on at Warren, Ohio, and the name "Youngstown Kitchens™ and the real property, manufacturing
equipment. and inventory being used in said business at the time of entry of this Final Judgmeant;

(c) "Mulling” shall mean Mullins Manufacturing Corporation which was a New York corporation and was merged
with defendant;

(d} “In-Sink-Erator” shall mean In-Sink-Erator Mfg. Co., a corporation organized and existing under the laws of
the State of Wisconsin;

(&) "Plumbing fixtures” shall mean enamelled steel or cast iron fixures, to-wit: bathtubs, sinks, lavatories, laundry
trays and sink and [aundry tray combinations;

(f) "Plumbing fittings" shall mean adjuncts to plumbing fidures as defined herein subject to selection by the
purchaser and generally installed with the fixture, consisting of bath and shower fittings (such as tub fillers,
faucets, drains and overflows), lavatory fittings (such as faucets, pop-ups and other drains and combination
centerset fittings), and sink fittings (such as faucets and strainers);

(g) "Person” shall mean any individual, partnership, corporation, association or other legal entity.

1
[ Applicability]
The provisions of this Final Judgment shall apply to defendant and to its officers, directors, agents, servants,

employees, subsidiaries, successors and assigns, and to those persons in active concert or participation with
defandant who recaive actual notice of this Final Judgment by parsonal service or otharwise.

Mone of the provisions of this Final Jedgment shall apply to any person who acquires Youngstown in whole or in
part fraom defendant whethar the acquisition is pursuant to this Final Judgment or otherwise, if the acquisition is
by a person approved by this Court after hearing.

v

[ Acguisition of inferests)

Defendant is enjoined and restrained, for a period of five years from the date of entry of this Final Judgment,
from acquiring, directly or indirectly, any shares of stock of any corporation, or any interest in any business or
plant, engaged in the United States in the manufacture, distribution or sale of plumbing fidures, plumbing fittings
or steal kitchen cabinets. Defendant is not restrained by this Final Judgment from acquiring in good faith the
stock or aszets of a distributor if such distributor has been unable to pay its indebtedness to defendant in the
ordinary course of business and faces imminent bankruptcy or will not be able to continue in business. If at any
time defandant desires to make any acquisition prior to five years from the date of entry of this Final Judgment
which would or might be otherwise prohibited by this Final Judgment, it may submit disclosure of the facts with
respect to such proposed acquisition and the reasons therefor to the plaintiff. If the plaintiff shall not object to
the propozed acquisition within thirty days after receipt of such notice, such acguisition shall be deemed not to
be a violation of this Final Judgment. In the evant the plaintiff shall object defendant may apply to this Court for
permission to make such acquisition, which may be granted upon a showing by the defendant to the satisfaction
of this Court that the acquisition would not substantially lessen competition or tend to create a monopoly in
respect of plumbing fixtures, plumbing fittings or steel kitchen cabinets.
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[ Divestifure]

A Defendant shall, subject to the terms of this Final Judgment, divest itself of Youngstown, including all assets
or improvements which may have been added by defendant since its acquisition of Youngstown and which are
being used in the business of Youngstown at the time of entry of this Final Judgment. Defendant may retain
the dies (which were not owned by Mulling at January 30, 1956) now being used for the stamping at Salem of
steel bathtubs for sale by defendant and defendant may retain any finished tubs or stampings made from said
dies. The contract stamping business at Salem and the kitchens business at Warren may be sold separately, at
different times and to different persons.

E. Any proposal by plaintiff or defendant for the sale by defendant of Youngstown, in whole or in part, shall

be subject to the approval of this Court, after hearing both plaintiff and defendant in regard thereto. Any such
proposal of sale shall have the objective of maintaining Youngstown, in the form or forms in which it is divestad,
as an operating factor in competition.

C. Defendant is ordered and directed from the time of entry of this Final Judgment to make a bona fide effort

to divest itself of Youngstown by sale, to make known the availability of Youngstown for sale by ordinary and
usual means for the sale of a business as a going concemn, and to promote the expeditious sake of Youngstown.
Defendant shall furnish to bona fide prospective purchasers of Youngstown such information regarding
Youngstown and permit them to have such access to, and to make such inspection of, Youngstown's properties
as are reasonably necessary.

Defendant shall render monthly reports to the Assistant Attorney General in charge of the Antitrust Division,
concerning its efforts to divest itself of Youngstown.

The sale shall be at a price and upon terms which are acceptable to this Court.

Plaintiff or defendant may apply to this Court for approval of any offer by any person to purchase Youngstown
or the contract stamping part thereof or the kitchens business part thereof. Any such offer to purchase shall be
approved by this Court, after hearing plaintiff and defandant in regard thereto, unless the Court shall find that
the effect of such offer, if accepted. may be substantially to lessen competition or tend to create a monopoly in
respect of plumbing fixtures, plumbing fittings, or steel kitchen cabinets, or unless the Court shall find that the
offer iz unreasonable or inadequate.

D. Defendant is ordered and directed, until the time of divestiture of Youngstown as above provided or until the
further order of this Court, to maintain in substantially their physical condition at the time of entry of this Final
Judgment the properties and assets at Salem, Ohio, being used for the stamping and enamelling of metal and
the properties and assats at Warmen, Ohio, being used for the manufacture and sale of Kitchen sinks, kitchen
cabinets and kitchen equipment, and to continue the operation of said properties and azsats at Salem and
Warren, Ohio, as operating factors in competition. Nothing herein contained is intended to restrict or interfere
with the operation by defendant of said properties and assets at all times under management decisions made in
good faith in an effort to improve operating results.

E. If defendant has not divested itself of Youngstown by June 1, 1961 (this being at least one year and a half
after the date established to the satisfaction of thiz Court as the commencement of bona fide efforts by defendant
to s&ll Youngstown), then upon application to this Court by defendant, and a showing by defendant to the
satisfaction of this Court of its bona fide efforts to sell Youngstown, and that there is no reasonable expectation
that Youngstown can be sold within a reasonable additional period of time, or upon application by plaintiff, the
Court shall determine whether any provision of this Final Jedgment should be modified or vacated and may
modify or vacate any provision hereof.

v
[ Additional Divestifure]
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A Defendant shall, subject to the terms of this Final Judgment, divest itself of the so-called “Liberty Plant” in
‘Warren, Ohio, and the so-called *Plant No. 37 in Salem, Ohio. These plants were owned by Mullins and since the
merger of Mullins and defendant have bean owned by defendant but are not now being used in the business of
Youngstown Kitchens Division or otherwise in the business of defendant. The Liberty Plant and Plant No. 3 may
be sold separately, at different times and to different persons.

B. Defendant is ordered and directed from the time of entry of this Final Judgmant to make a bona fide effort to
divest itself of the Liberty Plant and Plant No. 3 by sale, to make known their availability for sale and to promote
their expeditious sale. Defendant shall furnish to bona fide prospective purchasers of the Liberty Plant or of Plant
Mo. 3 such information and parmit them to have such access to, and to make such inspection of, the Libarty
Plant or of Plant No. 3 or both as are reasonably necessary. Defendant is not required to sell the Liberty Plant
and Plant No. 3 except at a price and upon terms which are reasonable under all the circumstances.

C None of the provisions of this Final Jedgment shall apply to any person who acguires the Liberty Plant or Plant
Mo. 3 from defendant.

D. If defendant has not divested itself of the Liberty Plant and of Plant Mo. 3 by June 1, 1961, then upon
application to this Court by defendant. and a showing by defendant to the satisfaction of this Court of its bona
fide efforts to sell the Liberty Plant and Plant No. 3, and that there is no reasonable expectation that the Liberty
Plant or Plant No. 3 can be sold with a reasonable additional pericd of time, or upon application of plaintiff, the
Court shall determine whether any provision of this Final Judgment should be modified or vacated and may
modify or vacate any provision hereof.

Vi

Defendant is ordered and directed to divest itself of any shares of stock, or any other interest, owned by
defendant in In-Sink-Erator.

Vil

[ Enforcement and Compliance]

For the purpose of securing compliance with this Final Jedgment, and for no other purpose, and subject to any
legally recognized privilege, duly authorized representatives of the Department of Justice shall, upon the written
request of the Attomey General, or the Assistant Attorney General in charge of the Antitrust Division, upon
reasonable notice to defendant, at its principal office, be permitted:

(a) access, during the office hours of defendant, to all books, ledgers, accounts, correspondence, memoranda,
and other records and documents in the possession of or under the control of defendant relating to any of the
matters contained in this Final Judgment: and

(b) subject to the reasonable convenience of defendant and without restraint or interference from it, to interview
the officers and employees of defandant, who may have counsel present, regarding any such matters.

Defendant, upon the written request of the Attorney General or the Assistant Attorney General in charge of

the Antitrust Division, made to its principal office, shall submit such written reports with respect to any of the
matters contained in this Final Judgment as from time to time may be necessary for the enforcement of this Final
Judgment.

Mo information obtained by the means provided in this Section VIl shall be divulged by any representative of
the Department of Justice to any person other than a duly authorized representative of the Executive Branch
of plaintiff except in the course of legal proceedings to which the United States is a party for the purpose of
sacuring compliance with this Final Judgment, or as otherwise required by law.

X
[ durisdiction Retained]
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Jurisdiction is retained for the purpose of enabling either party to this Final Judgment to apply to this Court at any
time for such further orders and directions as may be necessary or appropriate for the construction or carrying
out of this Final Judgment or for the medification of any of the provisions thereof, and for the enforcement of
compliance therewith and punishment of violations thereof.

E2018 CCH incorporated and its affiliates and licensors. All rights reserved.
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United States v. Holiday on Ice Shows, Inc., et al.
Civil Action No.: 62-215

Year Judgment Entered: 1963
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States

v. Holiday on Ice Shows, Inc., International Ice Attractions, Inc., North
American Ice Attractions, Inc., and Ice Capades, Inc., U.S. District Court,
W.D. Pennsylvania, 1963 Trade Cases 170,613, (Jan. 29, 1963)

United States v. Holiday on lce Shows, Inc., International lce Attractions, Inc., North American lce Attractions,
Inc., and lce Capades, Inc.

1963 Trade Cases 170,613. U.S. District Court, W.D. Pennsylvania. Civil Action No. 62-215. Entered January 29,
1963. Case MNo. 1655 in the Antitrust Division of the Department of Justice.

Sherman Act

Combination-Allocating Territories—Ice Shows—Consent Judgment.—Three ice show producers were
each prohibited by a consent judgment from allocating temitories where ice shows will be played, pooling or
sharing profits or revenues from ice shows, and were directed to divest all their right, title and interest in a fourth
ice show company.

For the plaintiff: Lee Loevinger, W. D. Kilgore, Jr., Larry L. Williams, Samuel Z. Gordon and Jerome A. Rabow.

For the defendants: Benedict Deinard, for Intermational lce Attractions, Inc.; John G. Buchanan, Jr., for
Intemational lce Attractions, Inc., Ralph D. McKee, for Morth American lce Attractions, Inc., and John G.
Buchanan, Jr., for lce Capades, Inc.

Final Judgment

MILLER, District Judge [ in full texf]: Plaintiff, United States of America, having filed its complaint herein on
March 27, 1962, the defendants having appeared and filed their answers thereto, and the parties hereto by their
respective attorneys having consented to the entry of this Final Judgment without trial or adjudication of any
issue of fact or law herein and without any admission by any party as to any such issue;

Mow, therefore, it is.
Ordered, adjudged and decreed as follows:

I
[ Sherman Act]

This Court has junsdiction of the subject matter of this action and of the parties hereto. The complaint states a
claim for relief against the defendants under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

I
[ Definition]

As used herein “person” shall mean any individual, firm, partnership, corporation, association or other business
or legal entity.

i
[ Applicability]

The provisions of this Final Judgment applicable to any defendant shall apply to such defendant, its subsidiaries,
successors and assigns, and to its officers, directors, agents and employees, and to all other persons in active

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
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concert or participation with any such defendant who receive actual notice of this Final Judgment by personal
service or otherwise.

v
[ Practices Prohibited)

The contract of July 1, 1957 entered into by the defendants, including the amendments and agreements ancillary
thereto, is ordered cancelled and terminated as of June 30, 1963 and the defendants are enjoined and restrained
from thereafter claiming any nghts there under or under any other contract having the purpose or effect forbidden
by Section V' hereof, except for the payment and distribution among defendants of rentals, fees and dividends on
account of operations prior to such termination date.

v
[ Allocating Territories, Sharing Profits]

Defendants are jointly and severally enjoined and restrained from entering into, adhering to, maintaining
or furthering, or claiming any rights under, any other contract, combination, conspiracy, agreement or
understanding having the purpose or effect of:

{A) Allocating, dividing or assigning cities or territories where the ice shows of Holiday on lce Shows, Inc., or
any wholly owned subsidiary thereof or any affiliate thereof with substantially common ownership, on the one
hand, and of lce Capades, Inc. and International lce Afttractions, Inc., or either of them, on the other hand, shall
be played, or where the ice shows of a defendant and those of any other producer of a national touring ice show
within the United States of America, its territories and possessions, who is not a defendant, shall be played;

{B) Pooling or sharing of profits or revenues from the ice shows of Holiday on lce Shows, Inc., or any wholly
owned subsidiary thereof or any affiliate thereof with substantially common ownership, on the one hand, and

of lce Capades, Inc. and International lce Attractions, Inc., or either of them, on the other hand, or from the ice
shows of a defendant and those of any other producer of a national touring ice show within the United States of
America, its territories and possessions, who is not a defendant.

Vi
[ Divestiture]

On or before September 1, 1963, defendants Holiday on Ice Shows, Inc., Intemational lce Attractions, Inc., and
Ice Capades, Inc., or either Holiday on lce Shows, Inc., on the one hand, or both International lce Attractions,
Inc. and lce Capades, Inc., on the other hand, shall divest all their right, title and interest in defendant Morth
American lce Attractions, Inc. and shall not thereafter reacquire any right, title or interest in said defendant, or in
lieu of such divestment, defendants shall cause Morth American Ice Aftractions, Inc. to be dissolved.

Vil
[ Review]

For the purpose of determining and securing compliance with this Final Judgment and subject to any legally
recognized privilege, duly authorized representatives of the Department of Justice shall, upon written request of
the Attorney General or the Assistant General in charge of the Antitrust Division, and on reasonable nofice to any
defendant made to its principal office, be permitted:

{A) Reasonable access, during office hours of such defendant, to all books, ledgers, accounts, correspondence,
memoranda, and other records and documents in the possession or under the control of such defendant relating
to any matters contained in this Final Judgment;
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(B) Subject to the reasonable convenience of such defendant and without restraint or interference from it, to
interview officers or employees of such defendant, who may have counsel present, regarding any such matters.

Upon such written request, any defendant shall submit such reports in writing with respect to the matters
contained in this Final Judgment as may from time to time be necessary to the enforcement of this Final
Judgment.

Mo information obtained by the means permitted in this Section VIl shall be divulged by any representative of the
Department of Justice to any person other than a duly authorized representative of the Executive Branch of the
plaintiff except in the course of legal proceedings in which the United States is a party for the purpose of securing
compliance with this Final Judgment, or as otherwise required by law.

Vi
[ Jurisdiction Retained]

Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the amendment, modification or termination of any of the
provisions thereof, for the enforcement of compliance therewith, and for the punishment of violations thereof.
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United States v. Ingersoll-Rand Co., et al.
Civil Action No.: 63-124

Year Judgment Entered: 1964
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IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA,
Plaintiff Civil Actien
Ho. 63=12&

V.

TMGERSOLL-RAND COMPANY,
GOODMAN MANUFACTURING COMPANY,
LEE-NORSE COMPANY, and GALIS
ELECTRIC AND MACHINE COMPANY,

Entered: M-y 5 1084

)
)
)
)
)
)
)
b}
)]
3
3
Defendants. )

FINAL JUDGMENT

Plaintiff., United States of America, having filed its
Complaint herein on February 1%, 1963, seeking to enjein
the acquisition by defendant Ingersoll-Rand Company of the
stock or assets of Goodman Manufacturing Company, Lee-lorse
Company, and Galis Electric and Machine Company; the Court
en the same day having granted an % parte Order temporarily
restraining consummation of the prcposed acquisition, which
on March &, 1963 was supplemented ty the Court's Order for
Preliminary Injunction granted after hearing and considera-
tion of evidence of both 2 documentary and testimentary
nature; defendants on March 8, 1963, having filed a petition
for Modification of the Preliminary Injunction which was
denied by the Court on March 14, 1463, after hearing all
the parties; and the Court having entered on April 11, 1983,
its Findings of Fact, Conclusions of Law, and Opiniom in
support of its Order of March 6, 1963.

The Court of Appeals for the Third Circuit having

affirmed such Order on June 5, 1963; and it further appearing
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from the atipulation amenpg the parties by whiech they consented to
entry of this Final Judgment that there are presently no contested
igsues of law or fact as to the illegality of the "Acquisition®
allaged in paragraph 22 of the complaint to viuiaté Gaction 7
of the Clayton Act.

IT I5 HEREHY ORDERED, ADJUDGED AND LRECREED 23 follows:

I

Thies Court has furdsdietion of the aubject matter herein
and of the parties. The complaint states a claim wpon which
ralief may be granted agzinst the defendants under Section 7
of the Act of Congyess af Qotober 15, 1914, as amended,
entitled "An Act to supplement existing lews againat unlawful
restraints and monopolies and for other purposes,” commonly
known &8 the Clavton Act, and It g heveby declared that the
"ioguisition™, as definmed herein, by the defendant Ingersoll-
Rand would, if consummated, viclato said-Act.

II

Ag” wsed in this Final Judpment:

{4} "Ingeracli-Rand" shall mean Ingerscll-Eand Company;

{8} "Pearson™ shall mean any individual, partoership,
firm, corperatiom, associatien, trustee, op any other busi=-
ness or legal antityg

(C} "Eguipment®r shall mean any underground coal mining
nachinery and eguipment;

(D) "Acquisition"™ shall mean the proposed acquisition
by Ingerscll=Rand of certain of the capital stock or assets
of defendants Goodman Hanufacturing Company, Galis Electric

and Machine Company, and Les-Herse Company.
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III
The provisions of this Final Judgment applicable to any
dafendant shall apply alas to each of its directors, officers,
egente, employess, subsidiaries, successors and aseigns, and
to all ethor parcons in active conecart or participation with
such defendant who shall have received actual notice of this
Final Judgment by personal service or ctherwise.
Iv
Defendant Ingersoll-Rand is permanently enjeined and
restrained from consummating or atteppting to consummate:
(2} the PAcquisition,™
(&) any other ssquisition of stock ar assets of any
corporation engaged in the manufacture or sale of egquipment
In the United States which may have an effect similar to the
affect of the "Aoguiaition."
v
Defendsnt Ingersoll-Band iz enjoined and restrained from:
(A} hequiring, withing tem (10) vears from the date of
entry of this Final Judgment, dirvectly or Indireetly, by
purchases, merger, consolidation or otherwise, and from holding
or axgrcising ownership cr comtral of, the business, physical
aggers (axeept equipment purchassd in the ordinary eourse of
businass), or geodwill, or any part thereof used in the manu-
facture or sale of equipment in the United States, or any
capital stock or securitiss of any person engaged in the
manufacture or sale of egquipment in the United States, except
upon 4 determination by this Court that swch acquisiticn does
not violate the provisions of Sectionm IV thereof. Ten (10)
days! written notice of any application by defendant Ingersoll-

Fand for such a determination shall be given to all parties
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hereto. Tha provisions of this SBection W(A) shall net apply
to the asgquisition by defendant Ingersoll-Rand of defendamt
Lea=Norse Company as & single, separates acquisitiom;

{8) Fer ten (10) yeare from the date of emtry of this
Final Judgment, contacting or spproaching any desigher,
angineer, supervisory personnel, or salss engineer employed
v anv ether versen thenm engaged in the United States in the
menufacture of equipment far the purpose of hirving or em-
ploving or offering or attempting to hire of employ any such
pergen witheut flrst peceiving a letter requesting employment
from such person or with the consent of his empleyer,

VI

Defendant Ingersall-Fand shall promiptly return to de-
fendant Gocdman Hanufacturdng Company all decuments which
were furpished to defendant Ingerscli-Rand subsequent to
commencement of negotiations between the parties which led
to the Agresnent dated Japoary 16, 1963, and prior to tha
data hereof, and shall include 211 ecoples and abstracts of
gueh decumenta prepared by defendant Ingerscll=Rand.

VII

This Final Judgment and the terms and conditions con=
tained herein shall suparsede the afopesald Ordepr far Pre-
limipary Injunction entered by this Court on March B, 1963.

¥III

(A} For the purpese of determining and sscuring compli-
ance with thie Fimal Judgment and subject to any lagally
recognized privilege, duly auwthorized representatives of the
Department of Justice shall, upon written request of the

Attormey General, or the Assistant Attorney Gemeral in charge
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of the Antitrurc Division, and on reasonable notice to
Ingersall-Rand made to its principal office, be permitted:
{1} Acecess during the office houra of such

dafendant to all books, ledgers, accounts, corre-

spandencs, memoranda and other records and docu-

ments in the possession o under the controls of

such defendant relating to any of the matters

eontained in this Final Judgment; and

{2} Subject to the reasonabls convenience of

such defendant and without restraint or Interference

from it to interview officers or emplovees of such

de&ndmt,_ who may hava :M1 present, repacding

any such matters,

{8) Defendent Ingerasll-Rand, on the welitten reguest
of the Attormey Ceneral or the Aszsistant Attornesy General In
chazge of the Antitrust Divieion, ashall submit such reports
in writing, under cath if rnqwﬂitud.' with respect to any
matters eontained im this Final Judgment as may from time to
time be necessary for the purpose of the enforcement of this
Final Judgment.

{e) Mo information obtained by mesns provided in
thin Section VIII shall be divulged by anv representatives
of the Depavtment of Justles to any person othep than a dosy
authorized representative of the Emecutive Branch of the
plaintiff exeapt in the course of legal proceedings to which
the United States of America is a party for the purpose of
securing complisnce with this Final Judgment or as otherwise

required by law.
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Ix
Jurdsdiction {8 retafned fer the purpose of enabling
any of the parfigs to this Final Judgment to apply to this
Court at any time for such further orders and directions
as may be necegasry or appropriste fer the sopatruction op
carvying cut of this Final Judgment or for the modification
of amy of the provisions thereof, and for the enforcement

of complianee therewith and punishment of wvisclations thereof.

=] TAkT ]

UNITED STATES DISTEICT JUDGE

Dated:
T Hay s, 108
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United States v. Pennzoil Co., et al.
Civil Action No.: 60-838

Year Judgment Entered: 1966
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States
v. Pennzoil Co. and Kendall Refining Co., U.S. District Court, W.D.
Pennsylvania, 1966 Trade Cases {71,675, (Apr. 4, 1966)

Click to open document in a browser

United States v. Pennzoil Co. and Kendall Refining Co.
1966 Trade Cases 171,675, U.S. District Court, W.D. Pennsylvania. Civil Action No. 60-838. Entered April 4,
1966. Case Mo. 1867 in the Antitrust Division of the Department of Justice.

Clayton Act

Acquisitions—Competitors—Consent Judgment.—Two producers-refiners of Pennsylvania Grade crude oil

were permanently enjoined from merging under the terms of a consent judgment, which was agreed to following
the issuance of a praliminary injunction barring their proposed merger. The judgment included a finding that the

proposed merger, if consummated, would have violated the Clayton Act.

For the plaintifi: U. 5. Attorney, Pittsburgh, Pa.

For the defendantz: C. Brien Dillon, Houston, Tesx.;: Willkam C. O’Meil of Thorp, Reed & Armstrong, Pittsburgh,
Pa.; Victor H. Kramer, Washington, D. C; and Royston, Robb, Leonard, Edgecombe & Miller, Pittsburgh, Pa.

Final Judgment

RosenBeRG, District Judge: Plaintiff, United States of America, having filed its complaint herein on August

4, 1965 seaking to enjoin the acquisition by defendant Pennzoil Company of the assats of Kendall Refining
Company, the parties on the same day having entered into a stipulation wheraby the defendants agreed not

to consummate the acquisition until after a ruling on plaintifis motion for preliminary injunction; the Court on
December 30, 1965 having entered an order for preliminary injunction granted after hearing and consideration of
both written and oral evidence, and the Court having on the same day entered its Findings of Fact, Conclusions
of Law, and Opinion [ 1966 Trape Cases ] 71.659] in support of its Order for preliminary injunction,

It is hereby ordered, adjudged and decreed as follows:

[ Clayton Act]

This Court has jurisdiction of the subject matter herein and of the parties hereto. The complaint states a claim
upon which relief may be granted against the defendants under Section 7 of the Act of Congress of October 15,
1914, as amended, antitled “An Act to supplement existing laws against unlawful restraints and monopolies and
for other purposes,” commonly known as the Clayton Act, and it is hereby declared that the acquisition of Kendall
Refining Company by the defendant Pennzoil Company would, if consummated, violate said Act.

]
[ Applicability]
The provisions of this Final Judgment applicable to any defendant shall also’ apply to each of its directors,
officers, agents, subsidiaries, successors and assigns, and to all other persons in active concert or participation

with any such defendant who shall hawve received actual notice of this Final Judgment by personal service or
otherwise.

1]
[ Acquisitions Prohibited]
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(A) Defendant Pennzoil Company is permanently enjoined and restrained from, directly or indirectly, acquiring or
attempting to acquire any of the capital stock, assets. or any financial interest in, Kendall Refining Company or
any successor thereto, except for the purchase of assets customarily sold by Kendall Refining Company in the
normal and regular operation of its business and which do not, in any manner, give Pennzoil any control over, or
participation in, the general business affairs or policies of Kendall Refining Company.

(B) Defendant Kendall Refining Company is permanently enjoined and restrained from, directly or indirectly,
selling any of its capital stock or assets to defendant Pennzoil Company or any successor thereto, or knowingly
permitting defendant Pennzoil to acquire any financial intarest in defendant Kendall Refining Company except for
the sale of assets customarily sold by defendant Kendall Refining Company in the normal and regular operation
of its business and which do not, in any manner, give defendant Pennzoil any control over, or participation in, the
general business affairs or policies of Kendall Refining Company.

v
[ Preliminary Injunction]
Thizs Final Judgment and the terms and conditions contained harein shall superseda the aforesaid Order for
Preliminary Injunction entered by this Court on December 30, 1965.

v

[ Inspection and Compliance]

(&) For the purpose of determining and securing compliance with this Final Judgment and subject to any legally
recognized privilege, duly authorized representatives of the Department of Justice shall, upon written request of
the Attorney General. or the Assistant Aftorney General in charge of the Antitrust Division, and on reasonable
notice to any defendant to its principal office, be permitted:

(1) Access during the office hours of such defendant to all books, ledgers, accounts, correspondence,
memoranda and other records and documents in the possession or under the control of such defendant
relating to any of the matters contained in this Final Judgment; and

{2) Subject to the reasonable convenience of such defendant and without restraint or interference from it
to interview officers or employees of such defendant, who may have counsel present, regarding any such
matters.

(B) Defendant Pennzoil Company and Kendall Refining Company, on the written request of the Attorney General
or the Assistant Attorney General in charge of the Antitrust Division, shall submit such reports in writing, under
cath if requested, with respect to any matters contained in this Final Judgment as may from time to time be
necessary for the purpose of the enforcement of this Final Judgment.

(C) Mo information obtained by means provided in this Section V' shall be divulged by any representatives of
the Department of Justice to any person other than a duly authorized representative of the Executive Branch of
the plaintiff except in the course of legal proceadings to which the plaintiff is a party for the purpose of securing
compliance with this Final Judgment or as otherwise required by law.

[ Jurisdiction Refaimed)

Jurisdiction is retained for the purpose of enabling any of the parties to this Final Judgment to apply to this
Court at anytime for such further orders and directions as may be necessary or appropriate for the consfruction

or carrying out of this Final Judgment or for the modification of any of the provisions thereof, and for the
enforcement of compliance therewith and punishment of violations thereof.
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United States v. Pittsburgh Brewing Co., et al.
Civil Action No.: 65-1406

Year Judgment Entered: 1966
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Pittsburgh Brewing Co. and Milton G. Hulme., U.S. District Court, W.D.
Pennsylvania, 1966 Trade Cases 171,751, (May 31, 1966)

Click to open document in 8 browser

United States v. Pittisburgh Brewing Co. and Milkon G. Hulme.

1966 Trade Cases 171,751, LS. District Court, W.D. Penneylvania. Civil Mo. 65-1406. Entered May 31, 1966
Case Mo. 1881 in the Antitnest Division of the Department of Justice.

Clayton and Sherman Acts

Acquiring Competitors—Acquisitions Prohibited—Beer Industry—Consent Judgment —A brewing
company was prohibited by 8 consent judgment, reciting that the company and its board chairman had sold
stock they held in & brewer, from acguinng any stock or sssets in that brewer and, for a period of five years, from
acquiring any stock or assets of any other company engaged in brewing beer in various counties in Maryland,
Mew York, Ohio, Pennsylvania, or West Virginia, unless the brewer gawe G0-days’ prior written notice to the
government. The board chairman, so long as he was an officer, director, or employes of the brewing company,
was prohibited from acquining any stock or asests of that brewer, except for investment purposss. The exception
would not apply unless he gave the government specified information within 30 days afier such an acquisition.

For the plaintiff: Donald F. Tumer, Assistant Attorney General; William D. Kilgore, Jr., and Gordon B. Spivack,
Donald G. Balthis, John J. Hughes, Car J. Melone, and Richard M. Walker, Attormneys, Department of Justice,
and Gustawe Diamond, U. 5. Attorney.

For the defendants: T. W. Pomeroy, Jr. and W. Walter Braham, Jr.

Final Judgment

‘WiLLson, District Judge: And Mow, this 31st day of May, 1966, this case coming before the Court pursuant o a
stipulation betwesn the parties dated April 25, 1966, and filed hersin on April 27, 1968, and it appearing 1o the
Court from the record harein and the representations of counsal for defendants, as follows, to wit:

1. that the plaintiff, United States of America, filed its Complaint hersin on Decamber 28, 1965, together with
its Motion for 8 Temporary Resiraining Order; that after argument before this Court on said date a Stipulation
of Counsel was entered into and approved, and the motion for a temporary restraining order was withdrawn by
the plainti; and that thereafter, on February 8, 1866, the defendants filed their Answer denying the substantive
sllegations of the Complaint and averring in addition that the =aid allegations were moot;

2. that the offer referred to in paragraph 14 of the Complaint, whereunder defendant Pittsburgh Brewing
Company ("Pittsburgh Brewing™) would purchass shares of stock of Duguesne Brewing Company of Pitisburg
("Duguesne”) on cerain terms and conditions, terminated on December 29, 1965 and was not extended, and
that shares of stock of Dugquesne tendared in response o said offer were declined and the siock cerificates
returnied to their cwners on or about December 31, 1965;

3. that the defendants on or about Febneary 2, 1966 did sell all shares of stock of Dugquesne owned by either of
thvem either direcily or indirectly and that neither retains any ownership interest whatever in Duguesne;

4. that the plaintiff has not withdrawn its consent to the Stipulation dated Apail 25, 1966, which remains in force
and effect; and

5. that the parties have consented to the entry of this Final Judgment pursuant io the Stipulation of April 25,
1966, without trial or adjudication of any issue of fact or law hergin.
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Mo Therefore, before any testimony has besn taken and without trial or adjudition of any issue of fact or law
herein, and without this Final Judgment constituting evidence or admission of any party with respect to any such
izswe, and upon the consent of the parties hareto, it is hersby

Ordered, Adjudged and Decreed as follows:

[ Ciayfon and Shenrman Acts]

This Court has jurisdiction of the subject matter hereof and of all parties hereto. The Complaint states claims for
relief against each defendant under Section 2 of the Sherman Act (15 U. 5. C. §2) and under Saction 7 of the

Clayion Act (15 U. 5. C. § 18).
]

[ Applicabiity]

The provisions of this Final Judgment applicable to defendant, Pittsburgh Brewing, shall apply 1o such defendant,
its officers, directors, agents, servants, employees, nominees, and any subsidiaries, successors and assignees
in interest of defendant, Pittsburgh Brewing, and to those persons whix may hereafter be in active concert or
participation with it who receive actual notice of this Final Judgment by personal service or otherwise. The
provisions of this Final Judgment applicable to defendant, Hulme, shall apply to such defendant, his agents,
servants, employees, successors and assigneas in interest, and to those persons who may hereafier be in
active concert or participation with him who receive acteal notice of this Final Judgment by personal service or
otherwiss.

| Acguisibions)
Defendant, Fittsburgh Brewing, is hereby enjoined and restrained from:
A. Merging or consolidating with, or acquiring, directly or indirectly, the whole or any part of the stock or other

share capital of, or the whole or any part of the assete or the physical property or properties of, or bonds, notes,
ar ather lzgal evidence of indebtedness of Duguesne;

B. Exercising or attempting to exercise any control over the conduct, policies, or operations of Duguesne; and
C. For a period of five (5) years after the date of eniry of this Final Judgment, merging or consolidating with, or
acquinng, directly or indirectly, the whole or any part of the stock or other share capital of, or the whole or any
part of the assets or the physical property or properties of any company which is engaged in the brewing of beer
in any part of the geographical area encompassed by the counties listed in Appendix A attached hereto, unless
Pittsburgh Brewing gives sixty (60) days' prior written notice of all relevant facts regarding any such franssction
to the plaintiff.

v

[ Individual's Activities]

Defendant, Hulme, for =0 long a8 he is an officer, director or employes of Pittsburgh Brewing is hereby enjoined
and restrained from acguiring, directly or indirectly, the whole or any part of the stock or other ghare capital of,
ar the whols or any part of the assets or the physical property or properties of, or bonds, notes, or other legal
evidence of indebtedness of Dugquesne, except where such acquisition is made solely for investment purposes;
provided, howewer, that such exception shall be deemed not to apply unless defendant, Hulme, within thirky (30)
days after any such acquisition, notifies plaintif of such acquisition, including specifically in such notification
where such acquisition is of stock or other share capital, the number of shares acquired and the total number of
shares Hulme then owns, the date of such acquisition, the name and address of the purchasers having legal or

E2018 CCH Incorporated and its aﬁba!ea and fmmun.m Mrlghm msnn-nd
Subject to Terms & Conditions: - ! ] [ SE .

A-101



Case 2:05-mc-02025 Document 687-2 Filed 06/21/19 Page 103 of 118

equitable title, the amount paid for such shares, the market valwe of such shares if quoted and the purpose of
such acquisition.

[ Inspection and Compliance]

For the purposs of determining and secuning complisnce with this Final Judgment, duly authorized
representatives of the Department of Justice shall, upon written request of the Attormey General or Assistant
Attorney General in Change of the Antitnest Division and upon reasonable notice to Pittsburgh Brewing be
permitted:

A. Access, during the normal office howrs. of Pittsburgh Brewing to all books, ledgers, accounts, comespondence,
memaoranda and other records and documents in the possession or under the control of Pittlsburgh Brewing
relating to any matters contained in this Final Judgment; and

B. Subject to the reasonable convenience of Pittsburgh Brewing and without restraint or interference from it to
intenview the officers and employees of Pittsburgh Brewing, who may have counsel present, regarding any such
matters.

Upon written request of the Attorney General or the Assistant Attomey General in Charge of the Antitrest
Division, each defendant hall submit such reports in writing., under oath if requested, with respect to the
matters contained in this Final Judgment as from time to time may be necessary for the enforcement of this
Final Judgment. Mo information obtained by the means provided in this Section 'V shall be divulged by any
representative of the Department of justice to any person other than a duly authorized representative of the
Fyarative Branich nf tha | Inited States, Aecant incthe crarss of lagal procssding tnowhich tha | Initerd States is A
party, for the purpose of securing compliance with this Final Judgment or a5 othenwise required by law.

v

| Juriediction Retained)

Jumsdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment to
apply to this Cowrt at any time for such further orders or directions as may be necessary or appropriate for

the construction of or carmying out of this Final Judgment or for the amendment or modification of any of the
provisions thereof, and for enforcement of compliance therewith and punishment of violations thereof.

Appendix A
1. Counties in e Commonweath of Penngyivanis
Alleghey Blair Clasion
Armiatieng Cambria Fofes]
Wegimonaland Irsdiara Venango
Washinglon Lanwredes Mercar
Beaver Buller MckeEan
Greens Clearfield Warren
Fayetla Canmeron Crawiond
Samersel Elk Erig
Badiord Jeflersan
2. Cownties in the Siate of Ohio
Jeflerson Guemeay Carrall
Balmoni Harrizon Colurnbiana
Manros Washimglon Slark
HNoble TUSCarawas Mahiorng
Summil Aghtabuta Lake
Porlags Gaauga Cuyahiogs
Trurnbull
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3. Counties in the State of Wast Vinginia

Hafcnek Manongalka
Brooka Preslan
Ohio Marion
Marshall Tanlor
Walrel Harrison

4. Cownties in the State of Manyiand
Allegany Gamahl

5. Cownties in the State of New York

Erie Chaulawgua
Wiy oeming Cablaraugus

Dioddridge
Tyler
Rilchie
Flaaaanis
Woad

Allegany
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United States v. Monsanto Co., et al.
Civil Action No.: 64-342

Year Judgment Entered: 1967
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.

Monsanto Co., Farbenfabriken Bayer A. G., and Mobay Chemical Co., U.S.
District Court, W.D. Pennsylvania, 1967 Trade Cases 172,001, (Mar. 20,
1967)

Click to open document in a browser
United States v. Monsanto Co., Farbenfabriken Bayer A. G., and Mobay Chemical Co.

1967 Trade Cases I72.001. U.S. District Court, W.D. Pennsylvania. Civil No. 64-342. Entered March 20, 1967,
Case Mo. 1797 in the Antitrust Division of the Department of Justice.

Clayton and Sherman Acts

Joint Ventures—Chemicals—Sale to Co-venturer—Consent Decree. —A chemical firm which entered into

a joint venture with another chemical company for the production of flexible urethane foam was reguired under
the terms of a consent judgment to sell its share of the newly created firm to its co-venturer. The decree bars
the seller from having officers in common and agreeing not to compete with the sold firm, and places restrictions
upon the purchaser's ability to transfer the purchased firm or its business. The decree prohibits the seller for ten
years from acquiring any facilities being used in the production of the foam or a component of the foam (except
incidental to permissible acquisitions).

For the plaintiff: Donald F. Tumer, Assistant Attormey General; Lewis Rubin, W. D. Kilgore, Raymond M. Carlson,
Joseph H. Widmar, Kathleen Devine, and William J. Levy, Attorneys, Department of Justice.

For the defendants: Edward K. Trent, of Reed, Smith, Shaw & McClay; Sherman & Sterling, by Charles C.
Parlin, Jr., for Monsanto Co. and Mobay Chemical Co. Lioyd R. Mellot, Allen F. Maulsby, and Lloyd M. Cutler for
Farbenfabriken Bayer A. G.

Final Judgment

MiLLER, District Judge: Plaintiff, United States of America, having filed its complaint herein on April 13, 1964, and
its amended complaint on February 13, 1967, and each of the defendants, Monsanto Company, Farbenfabriken
Bayer A. G. and Mobay Chemical Company, having appeared and filed answers denying the substantive
allegations of such complaint and amended complaint, and plaintiff and defendants, by their respective attormeys,
having severally consented to the making and entry of this Final Judgment without trial or adjudication of any
issue of fact or law herein, and without this Final Judgment consfituting any evidence or an admission by any
party hereto with respect to any such issue, and the Court having considered the matter and being duly advised.

MNow, Therefore, before the taking of any testimony and without trial or adjudication of any issue of fact or law
herein and upon the consent of the parties hereto, it is hereby

Ordered, Adjudged and Decreed as follows:

[ Jurisdiction)

This Court has jursdiction of the subject matter of this action and of the parties hereto. The amended complaint
herein states a claim for relief against defendants under Section 1 of the Act of Congress of July 2, 1890, c. 647,
26 Stat. 209, as amended, commeonly known as the Sherman Act, and under Section 7 of the Act of Congress of
October 15, 1914, c. 323, 38 Stat. 736, as amended, commonly known as the Clay ton Act.

Il
[ Definitions]
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As used in this Final Judgment and for such purposes only:

{a) *Meonsanto” shall mean defendant Monsanto Company, a corporation organized and existing under the laws
of the State of Delaware, with its principal office at 5t. Louis, Missouri, its subsidiaries and affiliates;

{b) “Farbenfabriken Bayer A. G." shall mean defendant Farbenfabriken Bayer A. G., a corporation organized and
existing under the laws of the Federal Republic of Germany, with its principal office at Leverkusen, Germany, its
subsidiaries and affiliates;

(c) “Mobay” shall mean defendant Mobay Chemical Company, a corporation organized and existing under the
laws of the State of Delaware, with its principal office at Pittsburgh, Pennsylvania, its subsidiaries and affiliates;
and

{d) “Subsidiary” shall mean a company of which the parent owns more than 50% of the outsanding capital stock;
“affiliate” shall mean a company of which the parent owns 509% or less of the outstanding capital stock.

[ Sale of Firm]

On or before March 31, 1967, Monsanto shall sell to Farbenfabriken Bayer A. G., and Farbenfabriken Bayer A
. shall purchase from Monsanto, all Monsanto's interest in Mobay.

v

[ Common Officials)

Effective within three months after the sale pursuant to Section Il hereof, Monsanto shall not have or allow to
serve as an officer or director of Monsanto any individual whom it knows to be an officer, director or managing
agent of Mobay, and Mobay shall not have or allow to serve as an officer, director or managing agent of Mobay
any individual whom it knows to be an officer or director of Monsanto or, effective within eighteen months after
such sale, any individual whom it knows to be an employee of Monsanto.

v
[ Prohibition Against Transfer]
For a period of ten years from the date of this Final Judgment, Farbenfabriken Bayer A. G. and Mobay shall
be prohibited from selling or transferring any of the shares of Mobay or any substantial part of the isocyanate
business of Mobay with out having given thirty days' prior written notice to plaintiff and, if the purchaser or
transferee is a manufacturer or seller, directly or indirectly, of chemicals or allied products, or of urethane foam or
of a product utilizing such foam, without approval by plaintiff or, failing such approval, by the Court on a showing

that such sale or transfer would not violate Section 7 of the Clayton Act; provided, however, that this Section W
shall not be construed to prohibit any transactions between or among Farbenfabrken Bayer A. G. and/or Mobay.

v

[ Acquisition Bar]

For a period of ten years from the date of this Final Judgment, Monsanto shall be prohibited from acquiring
directly or in directly all or any part of any facilities being used in the production in the United States of TDI
(80-20) or in the production in the United States of flexible urethane foam made from TDI (80-20) or any capital
stock of any corporation engaged in the business of manufacturing in the United States TDI (80-20) or in the
production in the United States of flexible urethane foam made from TDI (80-20) (except that Monsanto may
acquire such facilities or stock incidental to an acquisition made for other purposes upon filing with the Court an
undertaking to dispose promptly of such facilities or business) unless such acquisition is approved by plaintiff or,
failing such approval, by the Court on a showing that such acquisition would not substantially lessen competition
or tend to create a monopoly in TOI (80-20) or any product made therefrom; provided, however, that Monsanto

©2017 CCH Incorporated and its affiliates and licensors. All rights reserved.
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shall not be prohibited either from purchasing in the normal course of business any chemicals, commodities,
machinery, equipment or other products usable in the manufacture of TDI (80-20) or from acquiring in good faith
the stock or assets of any corporation in the exercise of any security or debt or liability enforcement process,
whether provided by law or bona fide agreement, so long as Monsanto shall dispose of such stock or assets
within a reasonable period of time.

Vil

[ Competition]

Monsanto shall be free to enter into com petition with Mobay or Farbenfabriken Bayer A_ G. in any line of
commerce, and any agreement or understanding, express or implied, between Mobay or Farbenfabriken Bayer
A G. and Monsanto, if any there be, restraining Monsanto from competing with Mobay or Farbenfabriken Bayer
A, G., is hereby prohibited.

Wi

[ Inspection and Compliance]
For the purpose of securing compliance with this Final Judgment and for no other purpose:

(a) duly authorized representatives of the Department of Justice shall, upon written reguest of the Attomey
General or the Assistant Attorney General in charge of the Antitrust Division, and on reasonable notice to any
defendant made to its principal office, be permitted, subject to any legally recognized privilege:

(1) access during the office hours of such defendant to all books, ledgers, accounts, correspondence,
memoranda and other records and documents in the possession, custody or control of such defendant related to
any matters contained in this Final Judgment; and

(2] subject to the reasonable convenience of such defendant, but without restraint or interference from it, to
interview officers, directors, agents or employees of such defendant, who may have counsel present, regarding
any such matters;

{b) upon written request of the Attomey General or the Assistant Attorney General in charge of the Antitrust
Division, any defendant shall submit such reports in writing with respect to the matters contained in this Final
Judgment as may from time to time be requested;

provided, however, that no information cbtained by the means provided in this Section VIll shall be divulged by
any representative of the Department of Justice to any person other than a duly authorized representative of the
Executive Branch of plaintiff, except in the course of legal proceedings in which the Department of Justice is a
party for the purpose of securing compliance with this Final Judgment, or as otherwise required by law.

X

[ Junsdiction Retained)

Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or effectuation of this Final Judgment, for the modification or termination of any of the provisions
hereof, for the enforcement of compliance herewith and for the punishment of violations hereof!
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United States v. Am. Standard, Inc., et al.
Civil Action No.: 66-1184

Year Judgment Entered: 1971
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
American Standard, Inc., Kohler Co., Crane Co., Wallace-Murray Corp.,
Universal-Rundle Corp., Rheem Manufacturing Co., Borg-Warner Corp.,
Briggs Manufacturing Co., and Plumbing Fixture Manufacturers Assn.,
U.S. District Court, W.D. Pennsylvania, 1971 Trade Cases 173,549, (May 18,
1971)

Click to open document in 8 browser

United States v. American Standard, Inc., Kohler Co., Crane Co., Wallace-Murray Corp., Universal-Rundle Corp.,
Rheem Manufacturing Co., Borg-Warner Corp., Briggs Manuiacturing Co., and Plumbing Fixiure Manufacturers
AEsn.

1871 Trade Cases 73,549 U5, District Court, W.D. Pennsylvania Civil No. 66-1184. Entered May 18, 1971.
Case No. 1921, Antiinest Division, Department of Justice.

Sherman Act

Price Fixing—Plumbing Fiztures—Consent Decree.—Eight manufacturers of plumbing fichures were
prohibited by & consent decres from agresing on prices, terms or conditions. for the sale of plumbing fixtures,
from agresing to exchange information concaming bids, prices, terms, or conditions for the sale of plumbing
fixtures, and from agresing to limit, restrict, discontinee or cthersise refrain from manufacturing any plumbing
fixtures. In addition, the manufacturers must not communicate any past, present, or future plumbing fixture
pricing information to amy competitors and may not belong for &, penod of ten years to any trade association
comprised exclusively of plumbing fixture manuiacturers. Each manufacturer within one year must independenthy
izswe new prices, terms and conditions for the sale of plumbing fichures. A defendant trade association must be
dissohed.

Price Fixing—Plumbing Fiztures—Record of Meetings.—Eight manufaciurers of plumbing fixtures were
required by a consent decres for ten years o maintain 8 record of all meetings, formal or informal, attendad by
any of its officers, directors or employess having managernal or supervisory authority in connection with the sale
or pricing of any plumbing fixtures and similar representatives of any other manufacturer whensever there is any
discussion conceming (1) prices, bids, discounts or termms or conditions of sale of any plumbing fichure to any
third parson, or (2} the limitation, restriction or discontineance of manufacturing any plumbing fisiures. Records
must include the date and place of the mesting, the names of all persons in attendance, and a list of the topics or
subjects discussed.

For plaintiff: Richard W. Mclaren, Asst. Atty. Gen., Baddia J. Rashid, Harmy M. Burgess, Chares D. Mahame,
Jr., John C. Fricano, Charles F. B. McAleer, and Rodney O. Thorsoti, Dept. of Justice.

For defendamts: William E. Willis, of Sullivan & Cromwell, Mew York, M. .. for American Standard. Inc.; Morman
Pacun, Gen. Counsel, Mew York, M. ¥, for Crane Co.; Fred A. Freund, of Kaye, Scholer, Fienway, Hays &
Handler, Mew York, M. Y., for Wallace-Murray Corp.; Frank C. McAleer, of Arnstein, Gluck, Weitzen-feld &
Minow, Chicago, 111, for Universal-Rundle Corp.; Ralph L. McAfee, of Cravath, Swaine & Moore, New York,

W. Y., for Rheem Mig. Co.; George A. Raftery, of O'Brien Dniscoll, Raftery, Rosenbloom & Grainger, Mew Yok,
M. Y., for Briggs Mig. Co_; Pairick T. Ryan, of Drinker Biddle & Reath, Philadelphia, Pa., for Plumbing Fidurs
Mfrs. Assn.; Gilbert J. Hahwig, of Reed, Smith, Shaw & McClay, Pittsburgh, Pa., for Kohler Co.; and Charles W.
Houchins, for Borg-Wamer Corp.

Final Judgment

Roseneers, D J: Plaintiff, United States of America, having filed its Complaint hersin on October &, 1966, and
the Cowrt having entered an order with the consant of the parties by their respective attiomeys amending the
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complaint on May 17, 1971, and the parties by their respective altomeys having consenied to the entry of thia
Final Judgment without trial or adjudication of any issue of fact or lew harein and without this Final Judgment
constituting evidence or edmission by any party with respect to any such issue:

Mow, Therefore, before any testimony has been taken hersin and without trial or adjedication of any issue of fact
or lw herein and wpon consent of the parties hereto, it is hareby

Orderad, Adjudged and Decreed as Follows:

[ Jurizdiction)
This Court has jurisdiction of the subject matter of this action and of the parties hereto. The Complaint states a
claim upon which relisf may be granted against the defendanis under Section 1 of the Act of Congress of July

2, 1890, entitled “An act to protect trade and commerce against unlawful restraints and monopaolies®, commanly
known as the Sharman Act, as amended.

[ Definitions]

(A) *Person” shall mean any individual, partnership, firm, association. corporation or other business or legal
antity;

(B) “Plumkbing fixtures” shall mean any enameled cast iron and vitreous china plumbing fiduwres, including but not
limited fo bathtubs, lavatories, sinks, water closets and wrinals;

{C) "Manufaciurer” shall mean any person engaged in the manufacture of any plumbing fixture;

(O} “Subsidiary” ghall mean a cornporation conérolled by a8 defendant, or one in which 0% or more of the
outstanding common stock entitied to vote is owned or controlled by the defendant.

[ Appiicabiity]
The provisions of this Final Judgment applicable to any defendant ehall apply also to its subsidiaries, successors
and assigns and to their respective officers, directors, agents and employees, and to all other persons in
active concert or participation with any of them who shall have received actual notice of this Final Judgment by
personal service or othenwise; provided, however, that this Final Judgment shall not apply to transactions or
activity, (i) solely between a defendant and its directors, officers, employees, parent company, subsidiaries, or
any of them, when acting in such capacity; or (i) cutside the United States except sales by a defendant bo or
for the use of the plaintiff or any agency thereof unless such ransaction or activity is required by the laws of the
jurisdiction in which the sale fakes place.

v

| Pricas, Terms of Sals]

Each of the defendants is enjoined and restrained from direcily or indirectly entering inte, adherning to,
maintzining or engaging in amy agreament, undarstanding, plan, program or concert of action with any other
manuiacturer fo:

(&) Fioe, stabilize, maintain or adopt prices, discounts, or terms or conditions for the sale of any plumbing fidures
to anvy third parson;

(B} Exchange information conceming bids, prices, discounts or terms or conditions at or upon which any
plumbing fixtures hawve been sodd or are o be offered or sold to any third person;

() Limit, restrict, discontinue or othenwise refrain from manuacturing any plumbing fixiures.
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| Information Exchange, Trade Associahion Activities]
Each of the defendants is enjoined and restrained from direcily or indirecthy:

(A) Communicating to any other manuiacturer any information conceming past, present or future prices,
discounts or terms or conditions for the sale of any plumbing fixbere for any project or job except in connection
with bona fide megotiations for the purchase or sale of plumbing fichures between the parties to such
commumications; and

(B} Continuing to be a member of, contributing anything of value to, or participating in any of the activities of
any trade association or other organization with knowledge that any of the aclivities of such association or other
arganization would be inconsistent with any of the provisions of this Final Judgment if the association or other
arganization were a defendant hearein.

Vi

| Record of Meehings]

(A) Each defendant shall maintain for a period of ten (10) years from the entry of this Final Judgment a record

of all meetings, formal or informal, attended by any of its officers, directors or employees having managerial or
supervisory authaority in connection with the sale or pricing of any plumbing ficbures, and similar representatives
of amy other manufacterer whenever at such formal or informal meeting there is any discussion conceming

(i) prices, bids, discounts or terms or conditions of sake of any plumbing fidure to any third person; or (i} any
discussion conceming the limitation, restriction or discontinuance of manufacturing any plumbing fixtures; said
record shall include the date of and place of the meeting, the names of all persons in attendance, and a list of the
topics or subjects which were discussed at each such mesting.

(B) The defendan aseociation is hereby ordered dissolved.

(C) Each defendant is enjoined for a period of ten (10) years from the date of entry of this Final Judgment, from
belonging to or organizing any association com posed exclusiely of manufaciurers.

(D) Each defendant is ordered and directed each year on the anniversary date of the Final Judgment for the next
ten (10) years to file a report with the plaintiff sstting forth in reasonable detail the steps which it has taken during
the prior year to advise the defendant's appropriate officers, employess and agents of its and their obligations
under the provisions of this Final Judgment.

| Independent Pricing)]

Each of the defendants is ordered and directed, not later than one year following the effective date of this Final
Judgment, individually and indepandenty:

{A) To review and determine the prices, discounts, or terms and conditions of sale for plumbing fixtures
contained in such defendant's published price announcemsants and price books;

(Bl To announce such prices determined under (A) above; provided, howewver, that the price review and
determination refemed to in (A} above shall not be required with respect to any plumbing fodure as to which

such defendant, within ane (1) year following the effective date of this Final Judgment files with this Court, with

a copy sant to the Assistant Attorney General in charge of the Antitrust Division, an affidavit stating that such
defendant, prior to the effective date of this Final Judgment and subsequent to Ociober &, 1966, reviewed,
determined and annownced the prices, discounts, or terms and conditions of such plumbing fixture in accordance
with the requirements of this section and provided, further, that nothing contained in this subsection shall prevent
any such defendant from deviating from, modifying or othersise changing the prices announced or affimed in
accordance with this section.
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[ Affidavits of Officers)

Each defendant shall for a period of five (5) years from the effective date of this Final Judgment, within ninety
{90} days of each publication of that defendant’s price books, or price sheets, which changs, amend or add to
the prices, discounts, or terms and conditions of eale for plumbing fxfures contained therein, execute an affidavit
by one of its officers or other employess with authority to initiste such action that said chamges, amendments

or additions were individually and independently amived at by that defendant and were not the result of any
agreement or undarstanding with any other manufacturer; and further, that each defendant retain in its files the
aforesaid affidavits for five (5) years after the date of execution of such affidawvit.

| Compiiance and Inspection]

For the purposa of determining or securing compliance with this Final Judgment, duly authonzed representatives
of the Department of Justice shall, upon written request of the Attorney Geaneral or the Assistant Attormey
General in charge of the Antitrust Division, and on reasonable notice to any defendant mads fo its principal
office, be permitted, subject to any legally recognized privilege:

(&) Access during the office hours of such defendant to all books, ledgers, accounts, comespondence,
memaoranda and other records and documents in the pos session or under the confrol of such defendant relating
to any matiers contained in this Final Judgment; and

{B) Subject to the reasonable conwenience of such defendant and withowut restraint or interference from it 1o
interview officers or employees of such defendant, who may hawe counsel present, regarding any such matters.

Upon swch writhen request of the Attomey Gensral or the Assistant Aftorney General in charge of the Antitrust
Division, each defendant shall submit such written reports with respect to any of the matters contained in this
Final Judgment as from time to time may be requested. No information obtaimed by means provided in this
Section shall ba divulged by any representative of the Department of Justice fo any person other than a duly
authorized representative of the Executive Branch of the United States except in the cowrse of legal procesdings
for the purposs of securing compliance with this Final Judgment, or a5 otherwise required by law.

[ Jurizdiction Retainad)]

Jurisdiction is retained for the purpose of enabling any of the parties of this Final Judgment to apply to this
Court at any time for such further orders or directions as may be necessary or appropriate for the construction
of or camying owt of this Final Judgment, ar for the modification of any of the provisions thereof, and for the
enforcament of compliance therewith and the punishment of viclations thereof.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States
v. Pittsburgh Area Pontiac Dealers, Inc., U.S. District Court, W.D.
Pennsylvania, 1978-2 Trade Cases 162,233, (Jul. 24, 1978)

Click to open document in a browser

United States v. Pittsburgh Area Pontiac Daalers, Inc.

1978-2 Trada Cases 62,233, U.5. Distnct Cowrt, W.D. Pennsylvania, Civil Acton Ma. T7-1125, Entered July 24,
1978, (Competitive impact statement and other matters filed with sattlemant: 43 Faderal Regisfer 10641 ).

Case No. 2608, Antitrusi Division, Dapartment of Jusiics.
Sherman Act

Price Fixing: Price Advertising: Automobile Dealers: Permissible Price Advertising: Consent Decree.—
An aufomobila dealers association was bamad by a consani dacree from fixing prices of autormabiles and from
participating, for a pericd of ten yaars, in any price advartising or survey related to prices charged for the sals
of automabilas. However, the association was parmitied o advertiss the manufacturer's suggested retail price
of automabiles so long as it was clearly identified as such in each advarlisement and o advarlise an average
price based upon past ransactions or current pricas, provided that tha avarage price was datermined by an
indepandant surveyor, in a confidential manner; that it was clearly idantified as an average price; and that the
dealers survayed were not aware of tha usa to ba made of the salicited prca information.

For plaintiff: Hugh P. Momson, Jr., Deputy Asst. Afty. Gen., William E. Swopa, John W. Clark, James . Waiss,
and Robert W. Widler, Attys., Depl. of Justice. For defendant: John F. Luke, Pitsburgh, Pa.

Final Judgment

Wilsan, D. J.: Plaintiff, United States of America, hawving filed its complaint herein on Septamber 28, 15977 and
defendant, Pittsburgh Area Pontiac Dealars, Inc., having appeared by its counsal, and both parties by their
raspactive attorneys having consented 1o the making and entry of this Final Judgmeant without admission by any
party in respect o any ssus;

MNow, Tharefora, bafore any tastimony has baen taken herein, without inal or adjedication of any issusa of fact or
lznw harain, and upon consent of the parties harato, it i5 haraby

Ordered, Adjudged and Decread, as folloes:
|
[ Jurisdiction)

This Courl has jurisdiction ovar tha subject matter of this action and the parties heralo. Tha complaint slates
claimes upon which relief may be granted against tha defendant under Section 1 of the Sherman Act (15 U. 5. C.

§1).
([
[ Defimithoims]
As used im this Fimal Judgmant

(A) “Person” shall mean any individual, partnership, firm, association, corporation or ather business ar legal
anfity;
(B} “Defendant” means the defendant Piltsburgh Area Pontiac Dealers, Inc.

E218 CCH Incorporated and its affiliates and licensors. All rights reserved.
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[ Appilicability]

The provisions of this Final Judgment shall apply to the defendant and to each of its officars, direclors, agents,
employess, succassors and assigns, and fo all other persons, in active concart or participation with any of the
above and who have recaived actual nofice of this Final Judgmeant by personal sarvice or ofharwise.

v
[ Price Fixing)

The defendant is hareby enjoinad from adopling, following or padicipating in any plan, practica, program
ar davica which has among s purposas o affects fing, maintaining ar stabilizing pricas at which Pontiac
aufomobilas will be sald.

W

[ Price Adveriising,; Surveys)
For a penod of tan (10) years following the date of entry of this Final Judgment, the defendant is enjoined and
rasfrainad from, directly or indirecthy:
(A) Entering inte any agreeament or understanding with any olher person, or adopling, pariicipating in or adharing
fo any plan, practice or pregram, the purpose or effect of which is to advartisa the sale price of a Ponliac
automobile or fix tha adwertised price of a Pontiac automabile; ar
(B} Conducting, publishing, distributing, participating in or adh&ring to any survey which in any manner relatas to
currant prices chargad or proposad or future pricas to ba charged for tha sale of Pontiac auvtomobilas.

Wi
[ Permitted Advertising]

Mathing in Saction W of this Final Judgmant shall be construed to prevant the defendant fram:

(A) Participating in a plan, practice, program or device o advarlise the manufacturer's suggested retail prica so
lang as it is clearly identifad as such in each advartisamant; or

(B} Participating in a plan, practice, program or dewvice o advearlisa an average pnca based wpan (1) actual past
transactions compiled from the records of each of the dealers survayad, or (2) prices at which automobiles are
currantly baing offered for sale; Pravided (a) that tha average price is dalermined by a markel survey conducted
by an independant person, and that all information compiled in determining the average prics is refained as
confidential by the surveyor, and (b) that in each such adverlisament the advertised prica is clearly identified

as an average prica, from which individual daalers may vary, which was arrived al by an indapendant market
survey. Provided Further thal, whare altemative (2) of this section is used, a reasonable effort shall b made

fo assure that the dealers survayed are nol awara of the purposea or use o be madea of tha solicited price
information at the time of such solicitation.

il
[ Notice]
Dafendant is orderad and directed:

(A} Within thirty (30) days from the entry of this Final Jedgment, to send a copy of this Final Judgment to each of
ils mambers;
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(B} For a percd of ten (10) years from tha date of entry of this Final Judgment, 1o sarve a copy of this Final
Judgment upon all of its nesw meambars at such tima as thay bacome mambers;

{C) To fila with this Court and sarve upon the plaintiff within sixty (B0) days after the date of antry of this Final
Judgment an affidavit as to the fact and manner of compliance with subsection (A) of this Saction VI

Vil
[ Inspections]

For the purposa of detarmining or securing compliance with this Fimal Judgmeant, and subject to any legally
racognized privilaga, from fimea to lima:

{A) Duly authonzad representatives of the Dapartment of Justice shall, upon wntten request of the Attormey
General or of tha Assistant Attornay Genearal in charge of the Antitrust Division, and on reasanabla natice o the
defendant made o its principal offica, be parmittad:

{1} Access during office hours of the defandant to inspect and copy all books, ledgars, accounts,
comaspondances, memoranda, and olhar racords and documents in tha possession or under the control of tha
defendant, who may have counsel prasent, relating o any matters containad in this Final Judgment; and

{2} Subjsct o the reasonable convanience of tha dafendant and without rastraint or interferance fram i, o
intarview officars, employsas and agants of tha defendant, who may have counsel present, ragarding any such
mattars.

{B) Upon the written request of the Atlormey Ganaral or of the Assistant Atornay Ganeral in charge of tha
Antitrust Division made o the dafendant’s principal offics, tha defendant shall submit such writien reports, under
oath if requastad, with respeact to any of the mattars containad in this Final Judgmeant as may be requestad.

Mo information or documeants oblainad by the means provided in this Section Vil shall be divulgad by any
rapresantative of the Deparimeant of Justice o any parson other than a duly authorized represaentative of tha
Executive Branch of the United States, excapt in the course of kegal proceedings to which the United States is a
party, or for the purposs of securing compliance with this Final Judgment, or as otherwisa required by law.

If at any time information or documenis ara furnished by defendant o plaintiff, defendant reprasents and
identifies in writing the material in any such information or documents which is of a type dascribed in Rula 26(c)
{7} of the Federal Rules of Civil Procedura, and said dafendant marks each partinent page of such material,
“Subjact to claim of profection under the Faderal Rules of Civil Procedura,” than ten (10) days' notica shall be
given by plaintiff to defendant prior to divulging swch matenal in any legal proceading (other than a Grand Jury
procaading) to which tha dafendant is not a party.

1%
[ Retention of Jurisdiction]

Jurisdiction is retained by this Couwrt for the purpose of enabling any of the partias to this Final Judgmeant to
apply to this Court at any tme for such further ardérs and direclions as may be necassary or appropriate for the
construction or carrying out of this Final Judgmeant, for the modification of any of tha provisions hereof, for the
anfoarcement of complianca tharewith, and for the punishmant of violations theraeof.

X
[ Pubilic interest]
Entry of this Final Judgmeant is in tha public intarast.
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