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Trade Regulation Reporter -Trade Cases (1932 - 1992), United States 

of America, Plaintiff, v. Washington Wholesale Grocers Association, 

American Wholesale Grocery, Matchett-Macklem Company, Merchants 

Wholesale Grocery Co., National Grocery Company, Pacific Fruit and 

Produce Company, Inc., Pacific Grocery Company, Western States 

Grocery Company, Tacoma Grocery Co., West Coast Grocery Company, 

Younglove Grocery Company, Horace V. X. Wright, Clair Macklem, William 

0. McKenzie, James Matchett, Norman Parke, Otto Guthman, W. F.

Shipley, Geo. W. Fowler, A. Gordon Stephenson, Robert H. Hyde, Norton R.

Younglove, W. Fred Lee., U.S. District Court, W.D. Washington, 1940-1943

Trade Cases 1(56,230, (Aug. 10, 1942)

Click to open document in a browser 

United States of America, Plaintiff, v. Washington Wholesale Grocers Association, American Wholesale Grocery, 

Matchett-Macklem Company, Merchants Wholesale Grocery Co., National Grocery Company, Pacific Fruit and 

Produce Company, Inc., Pacific Grocery Company, Western States Grocery Company, Tacoma Grocery Co., 

West Coast Grocery Company, Younglove Grocery Company, Horace V. X. Wright, Clair Macklem, William 

0. McKenzie, James Matchett, Norman Parke, Otto Guthman, W. F. Shipley, Geo. W. Fowler, A. Gordon

Stephenson, Robert H. Hyde, Norton R. Younglove, W. Fred Lee.

1940-1943 Trade Cases 1f56,230. U.S. District Court, W.D. Washington, Northern Division, Civil action No. 538. 

August 10, 1942. 

Wholesale grocers enter into a consent decree enjoining them from agreeing to fix prices, fix mark-ups, 

circulate false rumors as to scarcity, classify dealers for the purpose of discrimination, fix allocations 

of business, circulate false or volunteer statements to impair credit standing or business reputation 

of any grocer, circulate or compile any suggested price list, or prevent anyone from engaging in the 

distribution of any grocery product or from selling to or buying from anyone. The wholesale grocers 

are enjoined by consent from holding meetings to discuss prices or allocations of business or for the 

purpose of maintaining a program to prevent anyone from engaging in the distribution of any grocery 

product; from circulating false rumors as to scarcity: and from circulating false statements to impair the 

credit standing or business reputation of any member of the industry. Defendants consent to dissolve 

and liquidate defendant trade association. The decree does not prohibit certain cooperative advertising 

activities and certain other specified activities. 

Entered by John C. Bowen, U. S. District Judge. 

For the complainant: Francis Biddle, Attorney General; Thurman Arnold, Assistant Attorney General; J. Charles 

Dennis, U. S. Attorney; Charles S. Burdell, Special Assistant to the Attorney General; John A. Burns, Gareth M. 

Neville, Special Attorneys, Department of Justice. 

Final Judgment 

The Complainant, United States of America, having filed its complaint herein on July 1, 1942, and all parties 

haying severally consented to the entry of this final decree herein without trial or adjudication of any issue of fact 

or law herein and without admission by any party in respect of any such issue, 

Now, therefore, before any testimony has been taken herein, and without trial or adjudication of any issue of fact 

or law herein, and upon consent of all parties hereto, it is hereby 
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Ordered, adjudged and decreed as follows: 

[ Jurisdiction] 

That the Court has jurisdiction in the subject matter hereof and of all the parties hereto, and that the complaint 

states a cause of action against defendants and each of them for violation of Sections 1 and 3 of the Sherman 

Act and the acts amendatory thereof, and supplemental thereto. 

II 

[ Definitions] 

As used in this decree: 

(a) The phrase "grocery products" refers to all foodstuffs and groceries, including fresh and packaged fruits and

vegetables, dairy products, meats and bakery products and all other articles generally obtainable from retail

grocery establishments.

(b) The term "jobbers" refers to individuals and companies engaged in the business of selling and distributing
grocery products to retailers.

(c) The term "Western Washington territory" means all that part of the State of Washington lying west of the

Cascade Mountains.

(d) The term "jobbing business" means the business of selling and distributing grocery products to retailers.

(e) The term "retailers" means those companies and individuals which engage in the business of selling and

distributing grocery products to consumers.

(f) the term "successor" shall refer to an individual, firm, or corporation engaged in the jobbing business, as

hereinabove defined, and to which there has been a succession from a defendant herein.

Ill 

[ Activities Enjoined] 

Each of the defendants and each of their directors, officers, agents, employees, subsidiaries and successors 

and all persons acting or claiming to act under, through, or for them, or any' of them, is hereby enjoined and 

restrained, in connection with the conducting of a jobbing business, from entering into, adhering to, maintaining 

or furthering any contract, agreement, understanding, plan or program with any other defendant or jobber, or a 
representative thereof, to do or attempt to do or to induce others to do the following things, or any of them, in the 

Western Washington territory, as hereinabove defined, or in the Territory of Alaska; 

( 1) Determine, fix, maintain or adhere to prices for any grocery product;

(2) Fix, determine, maintain, make uniform or prevent changes in mark-ups or amounts to be added to or

included in prices for any grocery product;

(3) Circulate false rumors or false assertions that supplies of any grocery product are scarce or limited;

(4) Classify or designate any individual or company as entitled, or as not entitled, to purchase deal in, or

distribute any grocery product or as an individual or company, to be discriminated in favor of or against,

or to coerce, compel, advise or persuade any manufacturer, distributor or other person, to refrain from

selling or distributing to, or to discriminate in favor of or against any individual or company in the sale or

distribution of any grocery product ;

(5) Fix, determine, designate or maintain channels of distribution or allocations of business for any grocery

product
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(6) Circulate or disseminate false, unfounded, or volunteer statements to impair, or concerning, the credit
standing or business reputation of any member or prospective member of the grocery industry or of any

officer or employee of such a member or prospective member;

(7) Circulate, issue, adopt or compile any suggested price list for grocery products;

(8) Prevent, hinder or discourage any individual or company from engaging in the distribution or sale

of any grocery product, or from selling any grocery product to, or buying any grocery product from, any
individual or company.

IV 

Each of the defendants and each of their directors, officers, agents, employees, subsidiaries and successors and 
all persons acting under, through, or for them, or any of them is hereby enjoined and restrained, in connection 
with the conducting of a jobbing business, from doing, attempting to do, or inducing others to do the following 
things, or any of them, in the Western Washington territory, as hereinabove defined, or in the Territory of Alaska: 

( 1) Sponsor, call, hold or participate in any meeting or conference for the purpose of securing adherence
to, or discussing, agreeing upon', or maintaining prices, terms and conditions of sale, amounts to
be included in or deducted from prices, or allocations of business by jobbers, or for the purpose of

maintaining or furthering any contract, agreement, plan, program or other concerted action to prevent,
hinder, or discourage any individual or company from engaging in the distribution or sale of any grocery
product, or for the purpose of maintaining or furthering any activity prohibited by section Ill;

(2) Circulate false rumors of false assertions that supplies of any grocery product are scarce or limited;

(3) Circulate or disseminate false or founded statements to impair, or concerning, the credit standing or

business reputation of any member or prospective member of the grocery industry or of any officer or
employee of such a member or prospective member.

V 

[ Association to be Dissolved] 

Each of the defendants and each of their directors, officers, agents, employees, subsidiaries and successors and 
all persons acting under, through, or for them or any of them shall forthwith take such steps as are necessary to 
dissolve and liquidate defendant Washington Wholesale Grocers Association. 

VI 

[ Activities Not Prohibited] 

(a) Nothing contained herein shall be deemed to affect activities which are otherwise lawful within a wholesale
sponsored voluntary chain, or within a retailer owned wholesale group, or within jobber owned or controlled
retail outlets, and nothing in this decree shall be deemed to prohibit a defendant wholesale sponsored voluntary
chain or defendant retailer owned wholesale group or defendant jobber owned or controlled retail outlets from
engaging in such cooperative advertising activities as may be otherwise lawful. This provision shall not be
deemed to pass upon the legality of the activities of wholesale sponsored voluntary chains, retailer owned

wholesale groups, or jobber owned or controlled retail outlets, nor the legality of cooperative advertising.

(b) Nothing contained in this decree shall apply to the conduct of the individual business of any defendant ; nor

shall this decree prohibit any purchase or sale of grocery products by a defendant from or to another defendant
or from or to another jobber; nor shall anything in this decree apply to any agreement or action taken between a

defendant and any of its subsidiaries, or between the subsidiaries of any defendant, or between a defendant and
its parent corporation, or between a defendant corporation and any corporation affiliated with it through common
ownership of a majority of the voting stock of both corporatoins, or between any such affiliated corporations of a
defendant corporation.
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VII 

[ Department of Justice to Have Access to Records; Reports] 

For the purpose of securing compliance with this Decree, and for no other purpose, duly authorized 
representatives of the Department of Justice shall, on written request of the Attorney General or art Assistant 
Attorney General, and on reasonable notice to the defendants made to the principal office of the defendants, be 
permitted subject to any legally recognized privilege ( 1) access, during the office hours of the defendants, to all 
books, ledgers, accounts, correspondence, memoranda, and other records and documents in the possession 
or under the control of the defendants, relating to any matter contained in this Decree, (2) without restraint or 

interference from the defendants to interview officers or employees of the defendants, who may have counsel 
present, regarding any such matters, and (3) to require the defendants, on such written request, to submit 
such reports in respect of any such matters as may from time to time be reasonably necessary for the proper 
enforcement of this Decree; provided, however, that information obtained by the means permitted in this 
paragraph shall not be divulged by any representative of the Department of Justice to any person other than a 
duly authorized representative of the Department of Justice except in the course of legal proceedings for the 
purpose of securing compliance with this Decree in which the United States is a party or as, otherwise required 
by law. 

VIII 

[ Jurisdiction Retainedj 

(a) Jurisdiction of this cause is retained for the purpose of enabling any of the parties to this Decree to apply
to the Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Decree, for the modification or termination of any of the provisions thereof; for
the enforcement of compliance therewith, and for the punishment of violations thereof.

[ No Implication That Restraint Is Warrantedj 

(b) The above decree is entered without implication by the Court that, in the absence of consent by the
defendants, the underlying facts legally warrant judicial restraint of the activities enjoined by the decree.
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Trade Regulation Reporter -Trade Cases (1932 - 1992), United States of 

America v. Washington Wholesale Tobacco & Candy Distributors, Inc.; 

Retail Cigar Dealers Association of Seattle; Washington Tobacco Bureau, 

Inc.; Glaser Bros; Brewster Cigar Company; L. Marks & Co., Inc.; Sterling 

Tobacco Co., Inc.; Sam Lavroff & Company; Feek Cigar Company; B. & 

P. Distributors, Inc.; Green's Tobacco Shop; Ben Paris Sporting Goods

& Recreation Co., Inc.; Northwest Recreation, Inc.; Chris Culmback;

Ben F. Hibbard; Solomon G. Spring; James R. Brewster; H. D. Bracken;

Fred C. Robeson; Louis Marks; Joseph D. Burke; Ben M. Paris; Jay E.

Dootson; Samuel Lavroff; Lena Feek; Joe Bernbaum; K. G. Leghorn;

Robert Eilenberg; Jacob Keiter; Maurice Stoffer; John Frear; Dean Efner.,

U.S. District Court, W.D. Washington, 1940-1943 Trade Cases 1(56,234,

(Aug. 24, 1942)

Click to open document in a browser 

United States of America v. Washington Wholesale Tobacco & Candy Distributors, Inc.; Retail Cigar Dealers 
Association of Seattle; Washington Tobacco Bureau, Inc.; Glaser Bros; Brewster Cigar Company; L. Marks 
& Co., Inc.; Sterling Tobacco Co., Inc.; Sam Lavroff & Company; Feek Cigar Company; B. & P. Distributors, 
Inc.; Green's Tobacco Shop; Ben Paris Sporting Goods & Recreation Co., Inc.; Northwest Recreation, Inc.; 
Chris Culmback; Ben F. Hibbard; Solomon G. Spring; James R. Brewster; H. D. Bracken; Fred C. Robeson; 
Louis Marks; Joseph D. Burke; Ben M. Paris; Jay E. Dootson; Samuel Lavroff; Lena Feek; Joe Bernbaum; K. G. 
Leghorn; Robert Eilenberg; Jacob Keiter; Maurice Stoffer; John Frear; Dean Efner. 

1940-1943 Trade Cases 1f56,234. U.S. District Court, W.D. Washington, Northern Division. Civil action No. 570. 
Dated and filed August 24, 1942. 

Tobacco jobbers and retailers are enjoined by a consent decree from entering into any agreement to fix 

prices (other than an agreement valid under Federal and state laws) for tobacco or tobacco products 

sold in western Washington, to fix mark-ups, to classify dealers or distributors for the purpose of 

discrimination, to fix channels of distribution or allocations of business, or to circulate any suggested 

price list. Defendants are enjoined from participating in any meeting or conference for the purpose of 

agreeing upon prices, allocating business, etc., and a defendant association is dissolved. 

Entered by LLOYD L, BLACK, D. J. 

For complainant: Francis Biddle, Attorney General; Charles S. Burdell, Special Assistant to the Attorney General; 
Thurman Arnold, Assistant Attorney General; J. Charles Dennis, United States Attorney; Robert McFadden and 
John H. Daly, Special Attorneys, Department of Justice. 

For defendants: Anthony Savage, Wheeler Grey, and Van C. Griffin, all of Seattle, Wash. 

Final Judgment 

The Complainant, United States of America, having filed its complaint herein on August 24, 1942, and all parties 
having severally consented to the entry of this final decree herein without trial or adjudication of any issue of fact 

or law herein and without admission by any party in respect of any such issue, 

Now, therefore, before any testimony has been taken herein, and without trial or adjudication of any issue of fact 
or law herein, and upon consent of all parties signatory hereto, it is hereby 
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Ordered, adjudged and decreed as follows: 

I. 

[ Jurisdiction] 

That the Court has jurisdiction in the subject matter hereof and of all the parties hereto, and that the complaint 
states a cause of action against defendants and each of them for violation of Section 1 of the Sherman Act and 

the acts amendatory thereof, and supplemental thereto. 

II. 

[ Definitions] 

As used in this decree: 

A. The term "national manufacturers" means those companies and individuals which engage in one

or more of the following activities: cultivating, growing, processing, handling, packing, producing, and
manufacturing tobacco and tobacco products as hereinafter defined outside the State of Washington and

which distribute and sell such tobacco and tobacco products in the State of Washington.

B. The term "manufacturers' representatives" means those individuals and companies which act as

representatives or agents in the State of Washington for such national manufacturers in the distribution

and sale of such tobacco and tobacco products the term includes individuals and companies acting as

brokers and commission men in the sale and distribution of such products for and on behalf of such

manufacturers.

C. The term "wholesalers" means those individuals and companies engaged in the business of stocking,

selling and distributing tobacco and tobacco products at wholesale to retailers as hereinafter defined.D.

The term "desk jobbers" means those individuals engaged in the business of taking orders for tobacco and

tobacco products for shipment by a national manufacturer direct to retailers.

E. The term "retailers" means those companies and individuals engaged in the business of distributing and

selling tobacco and tobacco products to consumers.

F. The term "tobacco products" means cigars and cigarettes and other tobacco products, manufactured

in whole or in part from the tobacco plant or leaf, such as pipe tobacco, chewing tobacco, snuff, and other

tobacco products so manufactured.

G. The term "wholesale prices" means the prices at which tobacco and tobacco products are sold by

wholesalers to retailers.

H. The term "retail prices" means the prices at which tobacco and tobacco products are sold by retailers to

consumers.

I. The term "western washington territory" means all that part of the state of washington lying west of the
cascade mountains.

Ill. 

[ Activities Enjoined] 

Each of the defendants and each of their directors, officers, agents, employees, subsidiaries and successors 

and all persons acting or claiming to act under, through, or for them, or any of them, is hereby enjoined and 

restrained, in connection with the conducting of a jobbing or retail business, from entering into, adhering to, 

maintaining or furthering any contract, agreement, understanding, plan or program with any other defendant, 

jobber or retailer or a representative thereof to do or attempt to do or to induce other's to do the following things, 

or any of them, in the Western Washington Territory, as hereinabove defined: 
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a. Determine, fix, maintain or adhere to prices for tobacco or any tobacco product sold or distributed in
the western washington territory in interstate trade and commerce, including any phases of retail trade
which may be in interstate commerce, except that any retailer may agree with any national manufacturer
or wholesaler, or any wholesaler may agree with any retailer or national manufacturer to maintain a sale
price on any tobacco or tobacco product, in so far as such agreement shall be valid under all applicable
federal and state laws;

b. Fix, determine, maintain, make uniform or prevent changes in mark-ups or amounts to be added to or
included in prices for any tobacco or tobacco product sold or distributed in the western washington territory
in interstate trade or commerce, including any phases of retail trade which may be in interstate commerce;

c. classify or designate any individual or company as entitled or as not entitled, to purchase, deal in, or
distribute tobacco or any tobacco product or as an individual or company to be discriminated in favor of or
against, or to coerce, compel, advise or persuade any national manufacturer, distributor or other person,
to refrain from selling or distributing to, or to discriminate in favor of or against any individual or company in
the sale or distribution of tobacco or any tobacco product;

d. Fix, determine, designate or maintain channels of distribution or allocations of business for any tobacco
or any tobacco product;

e. Circulate, issue, adopt or compile any suggested price list for tobacco or any tobacco product sold or
distributed in the western washington territory in interstate trade or commerce, including any phases of
retail trade which may be in interstate commerce.

IV. 

Each of the defendants and each of their directors, officers, agents, employees, subsidiaries and successors and 
all persons acting under, through, or for them, or any of them is hereby enjoined and restrained, in connection 
with the conducting of a jobbing or retail business, from doing, attempting to do, or inducing others, in the 
Western Washington Territory, as hereinabove defined to sponsor, call, hold or participate in any meeting or 
conference, whether of the Washington Wholesale Tobacco & Candy Distributors, Inc., the Retail Cigar Dealers 
Association of Seattle, or otherwise, for the purpose of securing adherence to, or discussing with a view to 
agreeing upon, agreeing upon, or maintaining prices, terms and conditions of sale, amounts to be included in 
or deducted from prices, or allocations of business by jobbers, or retailers, or for the purpose of maintaining or 
furthering any contract, agreement, plan, program or other concerted action to prevent, hinder, or discourage 
any individual or company from engaging in the distribution or sale of tobacco or any tobacco product, or for the 
purpose of maintaining or furthering any activity prohibited by Section Ill hereof. 

V. 

[ Dissolution Ordered] 

Each of the defendants and each of their directors, officers, agents, employees, subsidiaries and successors and 
all persons acting under, through, or for them or any of them shall forthwith take such steps as are necessary to 
dissolve and liquidate defendant Washington Tobacco Bureau, Inc. 

VI. 

[ Activities Not Prohibited by Decree) 

a. Nothing contained herein shall be deemed to affect activities which are otherwise lawful within a wholesale
sponsored voluntary chain, or within a retailer owned group, or within jobber owned or controlled retail outlets,
and nothing in this decree shall be deemed to prohibit a defendant wholesale sponsored voluntary chain or
defendant retailer owned wholesale group or defendant jobber owned or controlled retail outlets from engaging
in such cooperative advertising activities as may be otherwise lawful. This provision shall not be deemed to pass
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upon the legality of the activities of wholesale sponsored voluntary chains, retailer owned wholesale groups, or 

jobber owned or controlled retail outlets, nor upon the legality of cooperative advertising. 

b. Nothing contained in this decree shall apply to the conduct of the individual business of any defendant;

nor shall this decree prohibit any purchase or sale of tobacco or any tobacco products by a defendant from

or to another defendant or from or to another jobber or retailer; nor shall anything in this decree apply to any
agreement or action taken between a defendant and any of its subsidiaries, or between the subsidiaries of any
defendant, or between a defendant and its parent corporation, or between a defendant corporation and any

corporation affiliated with it through common ownership of a majority of the voting stock of both corporations, or

between any such affiliated corporations of a defendant corporation.

VII. 

[ Department of Justice to Have Access to Records, interviews and Reports] 

For the purpose of securing compliance with this Decree, and for no other purpose, duly authorized 

representatives of the Department of Justice shall, on written request of the Attorney General or an Assistant 

Attorney General, and on reasonable notice to the defendants made to the principal office of the defendants, be 

permitted subject to any legally recognized privilege ( 1) access, during the office hours of the defendants, to all 
books, ledgers, accounts, correspondence, memoranda, and other records and documents in the possession 

or under the control of the defendants, relating to any matter contained in this Decree, (2) without restraint or 
interference from the defendants to interview officers or employees of the defendants, who may have counsel 

present, regarding any such matters, and (3) to require the defendants, on such written request, to submit 

such reports in respect of any such matters as may from time to time be reasonably necessary for the proper 
enforcement, and only for such proper enforcement, of this Decree; provided, however, that information obtained 

by the means permitted in this paragraphs shall not be divulged by any representative of the Department of 

Justice to any person other than a duly authorized representative of the Department of Justice except in the 

course of legal proceedings for the purpose of securing compliance with this Decree in which the United States 
is a party or as otherwise required by law. 

VIII. 

[ Jurisdiction Retainedj 

a. Jurisdiction of this cause is retained for the purpose of enabling any of the parties to this Decree to apply

to the Court at any time for such, further orders and directions as may be necessary or appropriate for the

construction or carrying out of this Decree, for the modification or termination of any of the provisions thereof; for

the enforcement of compliance therewith, and for the punishment of violations thereof.

[ No Implication That Facts Warrant Judicial Restrainij 

b. The above decree is entered without implication by the Court that, in the absence of consent by the

defendants, the underlying facts legally warrant judicial restraint of the activities enjoined by the decree.
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Trade Regulation Reporter -Trade Cases (1932 - 1992), United States 

of America v. Seattle Fish Exchange, Inc.; Nessim Alhadeff; Whiz Fish 

Products; Booth Fisheries Corporation; Chase Fish Corporation; Dressel­

Collins Fish Company; McCallum-Legaz Fish Company, Inc.; New 

England Fish Company; Edwin Ripley & Son, Inc.; San Juan Fishing & 

Packing Company; Sebastian-Stuart Fish Company; Washington Fish 

& Oyster Company; Alexander J. McCallum; William Jensen; William 

Maddock; Charles Alhadeff; George J. Haecker; Harrald Synnestvedt; C. 

J. Sebastian; Lawrence C. Calvert; Harry J. Tillman; Roy Jensen., U.S.

District Court, W.D. Washington, 1940-1943 Trade Cases 1(56,252, (Nov. 10,

1942)

Click to open document in a browser 

United States of America v. Seattle Fish Exchange, Inc.; Nessim Alhadeff; Whiz Fish Products; Booth Fisheries 

Corporation; Chase Fish Corporation; Dressel-Collins Fish Company; McCallum-Legaz Fish Company, Inc.; 

New England Fish Company; Edwin Ripley & Son, Inc.; San Juan Fishing & Packing Company; Sebastian­
Stuart Fish Company; Washington Fish & Oyster Company; Alexander J. McCallum; William Jensen; William 

Maddock; Charles Alhadeff; George J. Haecker; Harrald Synnestvedt; C. J. Sebastian; Lawrence C. Calvert; 

Harry J. Tillman; Roy Jensen. 

1940-1943 Trade Cases 1f56,252. U.S. District Court, W.D. Washington, Northern Division. Civil Action No. 612. 
November 10, 1942. 

A fish exchange and its members are enjoined by their consent from entering into any agreement to 

fix prices or terms in connection with the sale of fish, including charges for boxes, transportation or 

service; to refrain from bidding for any fish; to purchase only through the defendant exchange; to 

discriminate against any person or group in the purchase or sale of fish; to classify buyers eligible for 

credit (except that nothing shall restrict the dissemination of credit information); to formulate any rule 

to prevent any dealer from purchasing or selling to any person or group; or to allocate purchases or 

orders for fish. The fish exchange and its members are also enjoined by their consent from participating 

in meetings for the purpose of furthering any prohibited activities; from participating in any plan to 

allocate purchases or orders for fish; from discriminating against any person or class on the basis of 

whether purchases or sales have been made through the exchange; from entering into any agreement 

prior to bidding for any lot of fish to divide with any competitor; from disclosing to any competitor the 

prospective bid of any dealer for any lot of fish; from maintaining any agency or brokerage relationship 

which involves any understanding whereby uniform or differential prices are maintained for the products 

of different members; from refusing to permit any person to trade at the exchange without discrimination 

or charge (except that a non-discriminatory fee to pay the costs of the transaction may be charged); 

and from making bids through or by a common agent. The exchange is ordered to keep posted a full 

statement of its membership, ownership, trading rules, and fee or commission charges. 

For complainant: Francis Biddle, Attorney General; Thurman Arnold, Assistant Attorney General; J. Charles 

Dennis, United States Attorney; Charles S. Burdell, Special Assistant to the Attorney General; Robert McFadden, 

Frank Loughran, Alexander L. Cain, Gareth M. Neville; Special Attorneys. 

Decree entered by Loyd L. Black, United States District Judge. 
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The complainant, United States of America, having filed its complaint herein on November 10, 1942, and all 
parties having severally consented to the entry of this final decree herein without trial or adjudication of any issue 
of fact or law herein and without admission by any party in respect of such issue, 

Now, therefore, before any testimony has been taken herein and without trial or adjudication of any issue of fact 
or law herein, and upon consent of all parties hereto, it is hereby 

Ordered, adjudged and decreed as follows: 

[ Jurisdiction and Cause of Action] 

That the Court has jurisdiction of the subject matter hereof and of the parties hereto and that the complaint states 
a cause of action against the defendants for violation of Section 1 of the Sherman Act and acts amendatory 
thereof and supplemental thereto. 

II 

[ Definitions] 

As used in this decree: 

(a) The term "dealer'' shall be deemed to mean a person, firm or corporation engaged in the business of
purchasing fresh fish from fishermen.

(b) The term "fish" shall be deemed to mean fresh, frozen and processed Ash, as distinguished from
canned fish, and includes the following specific varieties: halibut, sablefish, ling cod, red cod, and deep­
sea sole.

(c) The term "trip" shall be deemed to mean a boatload of fish caught by fishermen.

Ill 

[ Defendant Seattle Fish Exchange] 

Seattle Fish Exchange, Inc., is a non-profit corporation organized and existing under the laws of the State of 
Washington relating to corporations not formed for profit; and the said corporation is a membership corporation 
having no capital stock. 

IV 

[ Agreements Enjoined] 

The defendant Seattle Fish Exchange, Inc. and each of its trustees, officers, agents, employees, and members 
acting through the' instrumentality of said defendant, directly or indirectly, and all persons acting or claiming 
to act for or on behalf of said defendant, are hereby enjoined and restrained from formulating, entering into, or 
maintaining any contract, agreement, understanding, or program with any person: 

(a) To fix, determine, maintain or adhere to prices or any other terms, conditions, or charges, including
charges for boxes, transportation, or any other service in connection with the sale or purchase of Ash by
any other person;

{b) To refrain from, or to restrict, bidding for any fish, or for any trip, or to fix, determine, maintain, or 
adhere to amounts to be bid for any lot of fish or for any trip; 

(c) To purchase fish only through the defendant Seattle Fish Exchange, Inc., or only from, or through, a

common or designated agency or agencies;

(d) To refrain from purchasing fish from, or selling fish to any person, group or class, or to discriminate
against or in favor of, any person, group or class in the purchase sale, handling or marketing of fish;
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(e) To classify persons eligible to purchase fish on credit or other trade terms, or to refrain from selling on

credit or other trade terms to any person, group, or class whose eligibility and right thereto are determined
in accordance with agreed or suggested rules published by defendant Seattle Fish Exchange; provided,

however, that nothing herein contained shall be deemed to limit or restrict the Seattle Fish Exchange, Inc.

or Its members from disseminating credit information;

(f) To formulate, promulgate, or observe any rule, regulation, or condition for the sale or purchase of fish

with the purpose or effect of preventing any dealer, broker, wholesaler, or re-taller from purchasing fish

through, or selling fish to, any person, group, or class;

(g) To allocate or divide among dealers, brokers, wholesalers, or retailers, the market for purchases or

sales of, or orders for, fish, whether on the basis of groups or classes of buyers or sellers, on the basis of

Individual buyers or sellers, or any geographical basis, or otherwise.

V 

[ Activities Enjoined] 

The defendant Seattle Fish Exchange, Inc. and each of its trustees, officers, agents, employees, and members 

acting through the instrumentality of said defendant, directly or indirectly, and all persons acting or claiming to 

act for or on behalf of said defendant, are hereby enjoined and restrained from doing or attempting to do the 

following things or any of them: 

(a) Sponsoring, calling, endorsing, holding, or participating in any meeting or conference for the purpose

of raising, lowering, fixing, maintaining, or stabilizing prices for the purpose or sale of fish, or for the
purpose of controlling or restricting the distribution of fish, or for the purpose of furthering any other activity

prohibited by this decree;

(b) Formulating, sponsoring, endorsing, or participating in any plan to allocate or divide among dealers,

brokers, wholesalers, or retailers on the market for purchases or sales of, or orders for, fish, whether

on a basis of groups or classes of buyers or sellers, on the basis of Individual buyers or sellers, on any

geographical basis, or otherwise.

(c) Discriminating against any person, group, or class in the purchases sale, handling, or marketing of
fish on the basis of whether purchases or sales have been made through the defendant Seattle Fish
Exchange, Inc.;

(d) Entering into any contract, agreement, understanding, plan, or undertaking prior to bidding for any lot

of fish or trip to permit any competitor to have the benefit of, or to divide with, or to give to any competitor
any portion of such lot of fish, or trip, or otherwise to engage in the practice known as "splitting trips"

among dealers or competitors before purchasing fish from fishermen;

(e) Disclosing, disseminating, or circulating to any competitor the prospective bid of any dealer for any trip

or lot of fish;

(f) Continuing, establishing, or maintaining any agency or brokerage relationship which Involves, directly
or Indirectly, any arrangement, agreement, or understanding whereby uniform or differential prices are
agreed upon or maintained for the respective products of different members, principals or dealers;

(g) Refusing to permit any individual, corporation, firm, or association of persons to trade over the

Board of the defendant Seattle Fish Exchange, Inc., without discrimination or charge, except that a non­

discriminatory fee or commission for separate transactions no more than reasonably sufficient to pay the

costs of the transaction to the defendant Exchange may be charged;

(h) Making bids at or over the Board of the defendant Seattle Fish Exchange through or by a common

agent.

VI 
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[ Information as to Exchange to Be Postec/J 

It is hereby ordered that defendant Seattle Fish Exchange, Inc. keep posted conspicuously on the premises 
where its activities are conducted a full and complete statement of its membership, ownership, trading rules, and 

fee or commission charges. 

VII 

[ Department of Justice to Be Permitted Access to Records, Interviews and Reports] 

For the purpose of securing compliance with this decree duly authorized representatives of the Department 

of Justice shall, on written request of the Attorney General or an Assistant Attorney General be permitted ( 1) 
access, during the office hours of the defendant, to all books, ledgers, accounts, correspondence, memoranda, 

and other records and documents in the possession or under the control of the defendant, relating to any 

matters contained in this decree, (2) without restraint or interference from the defendant, to interview officers or 

employees of the defendant, who may have counsel present, regarding any such matters, and (3) the defendant, 

on such request shall submit such reports in respect of any such matters as may from time to time be reasonably 

necessary for the proper enforcement of this decree. Provided, however, That information obtained by means 

permitted in this paragraph shall not be divulged by any representative of the Department of Justice to any 

person other than a duly authorized representative of the Department of Justice except in the course of legal 

proceedings for the purpose of securing compliance with this decree in which the United States is a party or as 

otherwise required by law, 

VIII 

[ Similar Activities Through Other Associations EnjoinecfJ 

The defendants: Nessim Alhadeff, Whiz Fish Products, Booth Fisheries Corporation, Chase Fish Corporation, 

Dressel-Collins Fish Company, McCallum-Legaz Fish Company, Inc., New England Fish Company, Edwin 

Ripley & Son, Inc., San Juan Fishing & Packing Company, Sebastian-Stuart Fish Company, Washington Fish 
& Oyster Company, Alexander J. Mccallum, William Jensen, William Maddock, Charles Alhadeff, George J. 

Haecker, Harrald Synnestvedt, C. J. Sebastian, Lawrence C Calvert, Harry Tillman, Roy Jensen, and each 

of them are hereby enjoined from doing or accomplishing by means of or through any other fish exchange or 

association having a like purpose the things which they are herein enjoined from doing as members of the 

Seattle Fish Exchange. 

IX 

[ Jurisdiction RetainecfJ 

Jurisdiction of this cause is retained for the purpose of enabling any of the parties to this decree to apply to the 

Court at any time for such, further orders and directions as may be necessary or appropriate for the construction 

or carrying out of this decree, for the modification or termination of the provisions thereof for the enforcement of 

compliance therewith and for the punishment of violations thereof. 
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United States v. North Coast Transportation Company, Puget Sound Power & Light Company, Independent 

Stages, Inc. 

1946-1947 Trade Cases 1f57,608. U.S. District Court, W.D. Washington. Civil Action No. 1675. Filed August 11, 

1947. 

A consent judgment entered in an action charging an attempt to monopolize, and a conspiracy to 

eliminate competition in the coastwise transportation of passengers by motor bus, in violation of the 

Sherman Act restrains defendants from entering into or carrying out restrictive agreements with carriers 

whereby such carriers are required, as a condition to the enjoyment of joint fares, through routes or 

joint terminal privileges, to refrain from acquiring such advantages from competitors of defendant, and 

requires one of the defendant corporations, which is wholly owned by the other defendants, and which is 

maintained as a "fighting ship," to discourage competition, to divest itself of all operating rights by sale 

to a purchaser having no relationship with any of the defendants. 

Consent Judgment 

Plaintiff, the United States of America, having filed its complaint herein on the 20th day of November, 1946; and 

the defendants having appeared and severally filed their answers to such complaint, denying the substantive 

allegations thereof; all the undersigned parties hereto by their respective attorneys herein having severally 

consented to the entry of this final judgment herein without trial or adjudication of any issue of fact or law herein, 

and without admission herein by any party in respect to any such issue; 

Now, THEREFORE, before any testimony has been taken herein, and without trial or adjudication of any issue of 

fact or law herein, and upon consent of all parties hereto, it is hereby 

ORDERED, ADJUDGED, and DECREED as follows: 

[ Jurisdiction of Court] 

I. 

The court has jurisdiction of the subject matter herein, and of all the parties to this judgment, and the complaint 
states a cause of action against the defendants, and each of them, under Section 1 and 2 of the Act of Congress 

of July 2, 1890, entitled "An Act to Protect Trade and Commerce Against Unlawful Restraints and Monopolies," 
as amended, commonly known as the Sherman Act (15U. S. C. Secs. 1, 2). 

II. 

[ Judgment Applies to Subsidiaries, Employees] 

The provisions of this judgment applicable to any defendant shall apply to each of its subsidiaries, successors, 

assignees and nominees, and to each of its officers, directors, agents and employees, and to each person 
claiming to act under, through or for them, or any of them. 

[ Defendants Enjoined From] 

Ill. 
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Each of the defendants, Puget Sound Power & Light Company and North Coast Transportation Company 
(hereinafter referred to as North Coast) is hereby enjoined and restrained from continuing in effect, entering into, 

performing or enforcing any provision in any contract or arrangement between said defendants or either of them 
and any carrier, including any feeder line, whereby such carrier is required as a condition to the enjoyment of 

joint fares, through routes or joint terminal privileges with defendant North Coast to refrain from entering into, or 
to restrict the scope or the performance of, joint fares, through routes or terminal agreements with competitors 
of North Coast. Each of said defendants is directed to take such steps as are necessary to waive and to render 

inoperative such restriction in any existing contract or arrangement with any carrier containing the same, and 

shall notify all parties to such contracts or arrangements of the waiver of such restrictions, and shall submit to 

this Court a report in detail of such steps as have been taken in compliance with the terms of this Section Ill 

within four (4) months of the date of the entry of this judgment, and shall furnish a copy thereof to the Attorney 
General. 

[ One Defendant Required to Divest Itself of Operating Rights] 

IV. 

Defendant Independent Stages, Inc. (hereinafter referred to as Independent), is hereby directed to divest itself 
completely of all of its operating rights or claims thereto (hereinafter collectively referred to as operating rights) 

by effecting the sale of said operating rights to a purchaser, or purchasers, that shall have no corporate or 
other relationship, direct or indirect, by security ownership, management control or otherwise, with any of the 

defendants named in the complaint herein or with any person affiliated herewith. 

Advertisements for bids for the purchase of lndependent's operating rights, in a form approved by the Assistant 
Attorney General in charge of the Antitrust Division, shall be made twice weekly for a period of four (4) weeks 
in a daily newspaper of general circulation in the cities of Seattle, Washington; Portland, Oregon; and San 

Francisco and Los Angeles, California, and in each issue of the weekly periodical known as "Traffic World" 

for four (4) consecutive weeks. Such advertisements shall contain adequate information as to all assets of 
Independent used or useful in the transportation of passengers (including but not limited to operating rights, 
interest in busses, and depot rights, if any) and as to the interests of other parties which may have an interest in 

such assets. 

Prospective purchasers shall submit bids for purchase of the operating rights of Independent. Independent shall 

immediately report to the Attorney General herein all bids and proposals received by it pursuant to said public 
offer. Within ten (10) days after the date specified for the closing of bids in such advertisement, Independent 
shall submit to the Court the bids and proposals received and shall at that time petition the Court for permission 

to sell its operating rights to the highest bidder therefor. 

If, after a hearing on the said petition at which all of the interested persons shall have an opportunity to be 
heard, the Court determines that acceptance of the highest bid for the said operating rights will not bring about 
substantial competition in the transportation of passengers over the route or routes involved, the Court shall 
award the said operating rights to the next highest bidder deemed by it qualified to bring about such substantial 
competition. Upon the Court so determining the successful bidder, defendant Independent shall thereupon by 
suitable instruments convey its entire right, title and interest in such operating rights to such successful bidder 
upon payment of the consideration therefor. 

Any party submitting a proposal to purchase the said operating rights of Independent shall have the option and 
privilege at the time of submitting his bid to declare an intention to purchase all or any of the equipment leased 
or otherwise generally furnished by North Coast to Independent. In the event that the successful bidder for 
the purchase of the operating rights of Independent as determined by the Court shall have declared such an 

intention to purchase the said equipment at the time of submitting his bid, said busses and other equipment 
so specified by the approved purchaser as desired by him shall be conveyed to him for a price to be agreed 
upon by such parties as being the fair and reasonable market value thereof In the event of failure on the part 
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of such parties to agree on such reasonable price the Court, after hearing the interested persons shall fix such 
reasonable price. 

Pending determination by the Court of the successful bidder and the conveyance thereto of the said operating 
rights of Independent, North Coast and Independent shall take all steps necessary to preserve the operating 
rights of Independent, provided, however, that upon such conveyance being made such responsibility of said 
defendant herein shall cease. 

In the event consummation of the purchase of said operating rights by a purchaser or purchasers approved by 
the Court pursuant to the foregoing paragraphs shall require the consent or approval of the Interstate Commerce 

Commission, approval of such purchase by the Court shall be subject to the obtaining of such approval of said 
Commission and the parties shall promptly file and diligently prosecute all requisite applications therefor. In the 
event such approval of any bid by the said Commission is required. 

1. The approved bidder shall deposit with the Clerk of the Court cash or a certified check payable to the order of
Independent in the amount of the bid, to be delivered to Independent, or order, upon delivery to such purchaser
of the conveyance of said operating rights, but to be returned to the bidder if such approval is denied;

2. Contemporaneously, Independent shall deposit with the Clerk of the Court a suitable instrument conveying its
entire right, title and interest in or claim to its aforesaid operating rights to such successful bidder, to be delivered
to the said purchaser upon the granting of the required approval by the said Commission of said conveyance.

Further, in the event such approval of any bid by the said Commission is required, the approved bidder shall 
have the option of 

1. Granting Independent written permission to suspend all operations under its said operating rights pending the
determination by the said Commission of the bidder's application for approval of his acquisition of such rights. In
such event the responsibility of defendants North Coast and Independent to preserve such operating rights shall
be terminated for the purposes and within the terms of this judgment;

2. Or entering into an agreement with Independent for the continuance of operations and such other steps as
may be necessary to preserve the operating rights of Independent by which the approved bidder shall agree
to pay to Independent monthly upon receipt of bill therefor the excess, if any, of expenses paid and liabilities
incurred over the revenues received by Independent in the operation of the services covered by such operating
rights, and by which Independent shall agree to pay to such successful bidder any excess of revenues received
over expenses paid and liabilities incurred in the operation of such services, in the event the conveyance of said
operating rights to such bidder is approved by the Interstate Commerce Commission.

In the event that divestiture of the operating rights of Independent shall not be consummated within such time 
as the Court shall deem reasonable pursuant to the procedure set forth in this section, any of the parties thereto 
shall be at liberty to apply to the Court for such other and further relief as may seem desirable to the end that 
actual divestiture of the said operating rights of Independent may be accomplished. 

[ Defendants Enjoined From Acquiring Such Operating Rights] 

V. 

The defendants are hereby severally and jointly restrained and enjoined from hereafter acquiring or reacquiring 
any of the operating rights now owned or claimed by defendant Independent, and from acquiring directly or 
indirectly any stock or other financial or management interest or control over the purchaser of the said operating 
rights under Section IV hereof, or its successors or assignees. 

VI. 

Nothing contained in this judgment shall be deemed to restrain or prevent the defendants or any of them, from 
entering into any agreement or taking any action approved by the Interstate Commerce Commission which under 
the law in effect at the time of such approval is, when so approved, exempt from the provisions of the antitrust 
laws. 
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[ Access to Record of Defendant] 

VII. 

For the purpose of securing compliance with this judgment and for no other purpose duly authorized 

representatives of the Department of Justice shall upon written request of the Attorney General or Assistant 

Attorney General, and on reasonable notice to the defendant made to its principal office be permitted (1) access 

during the office hours of said defendant to all books, ledgers, accounts, correspondence, memoranda, and 

other records and documents in the possession or under the control of the defendant relating to any matter 

continued in this judgment; (2) subject to the reasonable convenience of said defendants and without restraint 

or interference from any of them, to interview officers or employees of such defendants, who may have counsel 

present, regarding any such matters; and (3) upon such request said defendants shall submit such reports as 

might from time to time be reasonably necessary to the enforcement of this judgment, provided however, that 

no information obtained by the means provided in this paragraph shall be divulged by any representative of the 

Department of Justice to any person other than a duly authorized representative of such Department except in 

the course of legal proceedings to which the United States is a party for the purpose of securing compliance with 

this judgment, or as otherwise required by law. 

[ Jurisdiction Retainedj 

VIII. 

Jurisdiction of this cause is retained for the purpose of enabling any of the parties hereto to apply to the Court at 

any time for, and for the court to make, such further orders and directions as may be necessary or appropriate 

for the construction or carrying out of this judgment, for the modification or termination of any provisions thereof, 

for the enforcement of compliance therewith, or for the punishment of violations therefor. 
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United States v. Western Farmers Assn. 

1969 Trade Cases ,r72,958. U.S. District Court, W.D. Washington. Civil No. 8150. Entered December 8, 1969. 

Case No. 2042 in the Antitrust Division of the Department of Justice. 

Clayton Act 

Acquisition of Competitor-Fryer Chickens-Consent Decree.-A fryer processor was required by the terms 

of a consent decree to divest itself of the trade name together with all of the business and good will attached 
thereto of a competitor which it had acquired. The decree also prohibited the association from utilizing acquired 

realty in fryer production, from having common officers, directors or executive employees with other firms 
engaged in fryer production, and from acquiring any fryer processing plant for a period of ten years except upon 
sixty-day written notice to the government. 

For the plaintiff: Richard W. McLaren, Asst. Atty. Gen., William D. Kilgore, Jr., Harry N. Burgess, Marquis L. 
Smith, James J. Coyle, Anthony E. Desmond, and James E. Figenshaw, Attys., Dept. of Justice; Eugene G. 
Cushing, U. S. Atty., and Luzerne E. Hufford, Jr., Asst. U. S. Atty. 

For the defendant: Thomas H. Macbride, of Macbride and Sax, Seattle, Washington. 

Final Judgment 

LINDBERG, D. J.: Plaintiff, United States of America, having filed its complaint herein on February 19, 1969, and 
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant 
by their respective attorneys having consented to the making and entry of this Final Judgment without admission 

by either party in respect to any issue: 

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or 
law herein, and upon consent of the parties hereto, it is hereby, 

Ordered, Adjudged and Decreed as follows: 

I. 

[ Jurisdiction] 

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states 
claims for relief against the defendant under Section 7 of the Clayton Act, as amended (15 U.S. C. § 18). 

II. 

[ Definitions] 

As used herein: 

(A) "Defendant" means the defendant Western Farmers Association;

(B) "Trade-mark rights" shall mean any and all rights to, or to the use of the trade-names "Little Pete" or
"Pederson" and any derivative thereof, together with all of the business and good-will attached thereto, acquired
by the defendant as a result of or in connection with its acquisition on January 2, 1968 of the Pederson
processing plant;
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(C) "Acquired realty" shall mean the real estate, plant and processing facility acquired by the defendant as
a result of or in connection with its acquisition on January 2, 1968 of the Pederson processing plant, and all

additions and betterments attached thereto.

Ill. 

[ Applicability) 

The provisions of this Final Judgment applicable to the defendant shall also apply to its officers, agents, 
servants, employees, subsidiaries, successors and assigns, and to all persons in active concert or participation 

with the defendant who shall have received actual notice of this Final Judgment by personal service or 

otherwise. 

IV. 

[ Divestiture] 

(A) Defendant is ordered and directed, not later than February 18, 1970, to divest itself of all right, title and
interest which it may have in any and all trade-mark rights.

(8) The divestiture required by the foregoing paragraph (A) of this Section IV shall be made in good faith, shall
be absolute and unconditional, and to a person or persons approved in advance by the plaintiff or this Court.

V. 

[ Use of Acquired Realty] 

After February 18, 1970, defendant is enjoined and restrained from, in any manner, using any of the acquired 
realty in connection with any phase of the production, processing or sale of fryers. 

VI. 

[ Third Party Rights] 

(A) The divestiture required herein shall include appropriate provisions respecting rights and liabilities as

between defendant and other persons arising from the transactions which are the subject matter of the complaint
and any offer of sale involving Pederson or related interests shall include provisions for settling such rights and
liabilities without abridgement thereof.

(B) Upon divestiture, Laharjo Poultry Company, Inc. shall have the right to cancel its "Procurement and
Marketing Agreement" and its "Agreement Respecting Fryer Production" with defendant on defendant's standard
ninety (90) day basis as set forth in said "Procurement and Marketing Agreement."

VII. 

[ Common Employees- Acquisition of Competitor] 

(A) For a period of ten ( 10) years after the date of divestiture pursuant to this Final Judgment, no person serving

as an officer, director or executive employee of defendant shall also serve at the same time as an officer, director
or executive employee of any other person engaged in the production, processing or sale of fryers.

(B) For a period of ten ( 10) years after the date of entry of this Final Judgment, defendant is enjoined and
restrained from acquiring any fryer processing plant except after delivery of written notice of any such proposed
acquisition to the Assistant Attorney General in charge of the Antitrust Division at least sixty (60) days in advance

of the intended effective date of such acquisition.

VIII. 
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[ Inspection and Compliance] 

For the purpose of determining and securing compliance with this Final Judgment, duly authorized 
representatives of the Department of Justice shall, on written request of the Assistant Attorney General in charge 
of the Antitrust Division and on reasonable notice to the principal office of the defendant, be permitted, subject 
to any legally recognized privilege, access during the office hours of defendant, who may have counsel present, 
to those books, ledgers, accounts, correspondence, memoranda and other records and documents in the 
possession or under the control of defendant, regarding the subject matters contained in this Final Judgment; 
and, subject to the reasonable convenience of defendant and without restraint or any interference from them, to 

interview officers or employees of any of them, who may have counsel present, regarding any such matters. 

Upon such written request, the defendant shall submit reports in writing in respect to any such matters as may 

from time to time be requested. 

No information obtained pursuant to this Section VIII shall be divulged by any representative of the Department 

of Justice to any person other than a duly authorized representative of the Executive Branch of the United 
States, except in the course of legal proceedings in which the United States is a party for the purpose of securing 
compliance with this Final Judgment or as otherwise required by law. 

IX. 

[ Jurisdiction Retained] 

Jurisdiction of this cause is retained by the Court for the purpose of enabling any of the parties to this Final 
Judgment, to apply to the Court at any time for such further orders or directions as may be necessary or 
appropriate for the construction or carrying out of this Final Judgment, the modification of any of the provisions 
thereof, the enforcement of compliance therewith, and the punishment of violations thereof. 
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