U. 8. va, CLIMAX MOLYBDENUM COMPANY, ET AlL.
Civil No. 19-112.

IN TEE DISTRICT COURT OF THE UNITED STATES FOR
THE SOUTHERN DISTRICT OF NEW YORK.
UNITED STATES OF AMERICA, PLAINTIFF,

VS.

CrLiMAX MOLYBDENUM COMPANY ; GREENE CANANEA COP-
PER COMPANY; ANACONDA SALES COMPANY; MOLYB-
DENUM CORPORATION OF AMERICA; KENNECOTT SALES
CORPORATION, DEFENDANTS.

FINAL JUDGMENT.

The complainant, United States of America, having
filed its complaint herein on August 19, 1942; and all
parties hereto having severally consented to the entry of
this final decree herein without trial and without admis-
sion by any party in respect of any issue, and the com-
plainant having moved the Court for this decree;

NOW, THEREFCORE, before any testimony has been
taken herein and upon consent of all parties hereto, it is
hereby

ORDERED, ADJUDGED AND DECREED as follows:

1.

That the Court has jurisdiction of the subject matter
and of all the parties hereto; that the complaint states a

cause of action against the defendants under the Act of
Congress of July 2, 1890, entitled, “An Act to Protect
Trade and Commerce Against Unlawful Restraints and
Monopolies,” and acts amendatory thereof and supple-
mental thereto. ‘

11.

1. Climax Molybdenum Company, a Delaware corpo-
ration, shall be hereinafter referred to as “Climax”;
Greene Cananea Copper Company, a Minnesota corpo-
ration, shall be hereinafter referred to as “Cananea’”;
Anaconda Sales Company, a Delaware corporation, shall
be hereinafter referred to as “Anaconda Sales”; Molyb-
denum Corporation of America, a Delaware corporation,
shall be hereinafter referred to as “Mocorp”; Kennecott
Sales Corporation, a New York corporation, shall be
hereinafter referred to as “Kennecott Sales.”

2. The term “products” means: Ferromolybdenum,
calcium molybdate, molyte, brigquettes manufactured
from roasted molybdenite, and all other products con-
taining molybdenum, except molybdenite concentrates
and roasted molybdenite concentrates.

3. The term ‘“‘concentrates” means: Molybdenite con-
centrates either roasted or unroasted.

IIL.

Fach of the defendants, Climax, Cananea, Anaconda
Sales, Mocorp, and Kennecott Sales, and its respective
successors, subsidiaries, officers, employees, and agents,
is hereby individually enjoined and restrained from
doing any of the following acts:

(i) imposing or continuing territorial restrictions
on either buyers of concentrates or on sellers of pro-
ducts;

(ii) dividing sales territories or allocating cus-
tomers or markets, or agreeing to refraip, or, pur-
suant to any agreed-upon program, refraining from
competing in any territory for any customer;

(iil) imposing on any purchaser of, or agent as fo,
concentrates restrictions of any kind on the use or re-



sale of concentrates or the sale or use of products by
such purchaser or by such agent;

(iv) fixing or maintaining prices for the resale of
concentrates or the sale of products by purchasers.

Iv.

Tor the purpose of securing compliance with this de-
cree, and for no other purpose, duly authorized repre-
sentatives of the Department of Justice shall, on written
request of the Attorney General or an Assistant Attor-
ney General and on reasonable notice to the defendants
made to the principal office of the defendants, be per-
mitted (1) access, during the office hours of the defen-
dants, to all books, ledgers, accounts, correspondence,
memoranda, and other records and documents in the
possession or under the control of the defendants, relat-
ing to any matters contained in this decree, (2) subject
to the reasonable convenience of the defendants and
without restraint or interference from them, to inter-
view officers or employees of the defendants, who may
have counsel present, regarding any such matters. The
defendants, on such written request, shall submit such
reports in respect of any such matters as may from time
to time be reasonably necessary for the proper enforce-
ment of this decree; provided, however, that information
obtained by the means permitted in this paragraph shall
not be divulged by any representative of the Department
of Justice to any person other than a duly authorized
representative of the Department of Justice except in the
course of legal proceeding for the purpose of securing
compliance with this decree in which the United States
is a party or as otherwise required by law.

V.

Jurisdiction of this cause is retained for the purpose
of enabling any of the parties to the decree to apply to
the Court at any time for such further orders and direc-
tions as may be necessary or appropriate for the con-
struction or carrying out of this decree, for the meodifi-
cation or termination of any of the provisions thereof,

L . s
fOf :he enforcement of compliance therewith, and for the
punishment of viclations thereof,

VI

No’ch@g in this decree shall be construed to restrict
or pI:Ohlbl‘t In any way any action taken by any defend
ant,ﬂl‘ts successors, subsidiaries, officers or employees in
gi}o‘ci faith and within the fair intendrr;ent of F‘ihe? le‘ttm
oi~ zh{iAttorney General of the United States to the E'Tei
Sﬁi 7L£un§el Oof the Office of Production Management
as- nghil‘? Eu,”19141 (a copy of which is attached here‘tr;

. 101t “A”Y* or with any amendment or amplifi-
ca.tlon thereof by the Attorney General, or in accordance
with any arrangement of similay charactel: lbe‘twe@nc jche
Attorney General and any nationa] defenge age*f;c; in
effect gt the time, provided that such letter or ar}ail é
ment has not at the time of such action been Withdrag )
or cancelled with respect thereto, or in comi)lianfcemw‘iz’i

Section 12 of the Act of June 11 e T
, 1942 .
T7th Congress). (Public Law 603,

VII.

'This decreg s_h_all have no effect with respect to oper-
a‘tmm? or activities wherever performed, authorized, or
pernlutteclllby the Act of Congress of April 10, 1918 c’om-
monly cailed the Webb-Pomeren : )
Mtory oed | ene Act, or by acts amend-

Dated August 21, 1942

VINCENT 1. LEIBELL

United States Distriet Judge
Judgment rendered
August 21, 19492,
George J. H. Follmer

Clerk



EXHIBIT “A”
APRIL 29, 1541

JOEN LORD O'BriaN, ESQUIRE,

General Counsel, Office of Productron Management,
Washington, D. C.

Drar JoHN: The marshaling of the nation’s industrial
assets for a maximum productive effort in the national de-
fense will doubtless require the allocation of orders, the cur-
tailment of some kinds of production so as to increase pro-
duction in defense fields, and the establishment of priorities
and price ceilings. Furthermore, many of these steps must
necessarily affect the production of goods used to satisfy
our normal needs, as well as the production of materials and
implements used directly in our defense effort.

Some of these acts if accomplished by private contract or
arrangement within an industry and carried on for private
advantage would probably constitute violations of the anti-
trust laws. On the other hand, it is obvious that in the present
emergency acts performed by industry under the direction
of public authority, and designed to promote public interest
and not to achieve private ends, do not constitute violations
of the antitrust laws. In these circumstances, the Department
of Justice recognizes that business interests which are asked
to comply with public plans for increasing production and
preventing inflation are entitled to the cooperation of agen-
cies of the Government in eliminating any uncertainties
which may exist as to the application of the antitrust laws
-to their activities.

Accordingly, this Department has formulated a policy
which it proposes to follow in its relations with the Office
of Production Management and the Office of Price Adminis-
tration and Civilian Supply and with all indusiries or con-
tractors acting in compliance with the orders or request of
either of these organizations. The important points of this
policy are:

Meetings of the industry with the Office of Production
Management and the Office of Price Administration and
Civilian Supply or their representatives are not illegal. In-

dustrial committees may be formed at the request of the
Office of Production Management or the Office of Price Ad-
ministration and Civilian Supply, to work with representa-
tives of such offices on problems involving defense. There

- will be nothing unlawful in the industry cooperating in the

selection of its representatives or in selecting members for
cdommittees, or in the activities of such committees provided
they are kept within the scope of this letter.

Questions as to whether there is need for such a committee,
and if so, how it shall be chosen, and by whom constituted,
shall be the sole responsibility of the Office of Production
Management or the Office of Price Administration and Ci-
vilian Supply. This Department will not participate in these
decisions beyond the suggestion now made that any such
committee should be generally representative of the entire
industry and satisfactory to the Office of Production Manage-
ment or the Office of Price Administration and Civilian
Supply.

Fach industry committee shall confine itself to collecting
and analyzing information and making recommendations to
the Office of Production Management or the Office of Price
Administration and Civilian Supply, and shall not undertake
to determine policies for the industry, nor shall it attempt
to compel or to coerce any one to comply with any request
or order made by a public authority.

All requests for action on the part of any unit of an in-
dustry shall be made to such unit by the Office of Production
Management or the Office of Price Administration and Ci-
vilian Supply and not by the industry committee. That is to
say, the function of determining what steps should be taken
in the public interest should in each case be exercised by
the public authority which may seek the individual or collec-
tive advice of the industry. But the determination shall not
be made by the industry itself or by its representatives.

Requests for action within a given field, such as the field
of allocation of orders, shall be made only after the general
character of the action has been cleared with the Department
of Justice. If the general plan is approved, thereafter each
request for specific action in carrying out such plan shall be



made in writing and shall be approved by the Office of the
General Counsel of the Office of Production Management or
the office of the General Counsel of the Gffice of Price Admini-
stration and Civilian Supply, but need not be submitted to
the Department of Justice. In the case of any change in the
personnel of such offices or if serious practical difficulties
arise, this latter arrangement may be revoked upon notice
from me.

Acts done in compliance with the specific requests made
by the Office of Production Management or the Office of
Price Administration and Civilian Supply and approved by
their General Counsel in accordance with the procedure de-
scribed in this letter will not be viewed by the Department of
Justice as constituting a violation of the antitrust laws and
no prosecutions will be instituted for acts performed in good
faith and within the fair intendment of instructions given by
the Office of Production Management or the Office of Price
Administration and Civilian Supply pursuasnt to this pro-
cedure.

In the case of sll plans or procedure, however, the Depart-
ment reserves complete freedom to institute civil actions to
enjoin the continuing of acts or practices found not to be in
the public interest and persisted in after notice to desist.

With kind personal regards,

Sincerely,
(S) ROBERT H. JACKSON,

Attorney Generol.





