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U.S. Mot. and Mem. to Term.
Page 8

Appendix A [p.1 of 14]

Case 2:19-mc-00122   Document 1-1   Filed 06/11/19   Page 1 of 14   Page ID #:9



APR C. -  1955 

EDMUND L. gfirrii,Cierk 
By 

    

  

Depu'q Cliera 

tringaVa,./Z 

1,5 
[LB 1-1  

James M. McGrath, Trial Attorney 
Edward R. Minor, Trial Attorney 
Antitrust Division, Department of Justice 
1602 U.S. Postoffice & Courthouse 
Los Angeles 12, California 
MAdisoa 5.7411, Extension 481 

Attorneys for the Plaintiff JUDGMENT 
DONETED AND ENTERED 

- 195

IN 

E 

,EDIWUND tie THE UNITED STATES 01$ CUR 
L, d:z,fun . 

SOUTNERN DISZICT OF CALIFORNIA nentIty Clerk 

CENTRAL DIVISION 

maTED STA.T.ES OF AICRISAI  

Plaintiff, 

V. 

MAGCOBAR, INC* 
(formerly named Kobe Ito.) 
DRESSER INDUSTRIES, INC. and 
CLARENCE J. COBERLY, 

Defendants, 

DIMSER EQUIPMT COMPANY, 
E.0:3E., INC. 

Additional 
Defendants. 

FINAL JUDGMENT  

.Plaintiff, United States of America, having filed its complaint 

herein on April 10.. 1951, and its supplemental complaint herein on 

August 16, 1954, and the original defendants Magcober, Inc. (formerly 

named Kobe, Inc.), Dresser Induatries, Inc., and Clarence J. Coberly, 

having appeared and filed their answers to 0.10 complaint denying the 

sUbstantive allegatiOns thereof, and Drester Equipment Company, and 

Kobe, Inc. (a new corporation incorporated On April E9, 19540) having 

been made parties defendant herein and. appeared, and .all original and 

additional defendants having filed their answers to such supplemental 

complaint denying the sestantive allegations thereof, and plaintiff 

and all defendants, by their attorneys herein, having severall,y 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

1 

CIVIL .ACTION 

DO. 13460-BH 

U.S. Mot. and Mem. to Term.
Page 9

Appendix A [p.2 of 14]

Case 2:19-mc-00122   Document 1-1   Filed 06/11/19   Page 2 of 14   Page ID #:10



consented to. the entry of this Final Judgment without trial or 

adjudication of any Issue of fact or law .herein and without admissioz. 

hy any party it respect of aoy 6114. issue, 

UM). =MORE, before any tetimt.my has been taken herein and 

without trial or adjudication of any issue of fact or law' herein)  and 

upon the consent of the partite hereto, It is hereby 

ORDERED, ADJUDGED AnD MeCREED as follows: 

This Court has jurisdiction of the subject matter herein and of 

the parties hereto4. The colplaint states a cause of action against 

defendants Magoobar, Inc., Dresser Industries, Inc,, and Clarence J, 

Cobtrly and the supplemental complaint states a cause of action 

against defendants Dresser aquipment Company and .Kobo, Inc. (a new 

corporation incorporated on April 29, 1954) under Sections 1 and 2 of 

the Act of Conigres0-of July 21  1890, entitled An Act to protect trade 

at . commerco against unlawful restraints and monopolies," commonly 

*WM liVa the Sherman Act as amended. 

As used in this Final JUdgment: 

(A) "Hydraulic oil well pule means an assembly consisting of a 

pump and a fluid actuated motor, which assembly is adapted to be 

positioned below or partially below the well fluid level of an oil 

well, and tbe purpose of which iz to pump oil to the surface, and all 

couiponent parts used or usable in connection therewith; 

(B) "Patents" .zeans 

4) any United Staten LettelisPatent issued on 

or before June 30, 1954; 

(2) applications fr United States Letters Patent 

made or or before ellen date and patents 

issued after such date on said applications 

or on any divisions or continuances thereof; 
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(3) reionnes or extensions of any of the fore- 

going patenta$ and 

(4) ricshts =der any of the foregoing patents or 

applications, 

relating to the Danufacture, installation or use of hydraulic oil well 

pumps; 

(C) *Terson” Jal,eaan may individual, partnership, firm, corpora-

tion, associaticnk  trustee., or any other business or legal entity. 

The provisions of th± iina1 Judgment applicable to any defendant 

shoaI apply to such defendant its officers, agents, directors, employ-

ees, stibeidiaries, successors and assigns, and tD mll persons in active 

concert or participation with such defendant who shall have received 

actual notice of this :Final Juigmant Int personal eerVice or otherwise. 

(A) Defendant Xote, Inc. (incorporated on April 29, 1954) is 

ordered and directed: 

(l) Insofar aa it hee the power or authority to do so, 

to grant to any applicant making written. request therefor, a 

non-iexclusive, unrestricted and unconditional license to mate, 

use and vend, in connection with hydraulic oil well pumps or 

pumping, for the life of the patents, under any, some or all 

of the patents owned or controlled by it 04 47444 300  1954, 

Ali440m0  but not limited to;  those patents and opplIcationz 

tOr Vetent2 listed in Exhibit A attached hereto, without any 

liMitatIOn or condition whatsoever except that: 

(a) a reasonable and nondiscriminatory 

royalty zloty charged 44d 0011e0tea, 

(b) rona1f. rovision may be made for 

ilatip7;o1) of the books and record-a ot 

licensee by an Independent auditor who Aay 

to the defendant licensor only the arl!ount 

-3- 

    

32 
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of the royalty due aud payable anate other infor- 

nation; 

() 'OE 24cise 0.4y be tontransferable; 

(d) reasonable paovisioa aay be made for 

cattellation of the licetse upon failure of the 

licensee to pay the royaltiee ar to pertilt the 

inspecal.oa of it boots and, records az provided 

iD thas Sectiot aa3 

(e) the licezza aueia provide that the licensee 

nay cancel the licetse at any time by giving thirty 

(30) aaas' aotiaa it writing to the licensor.; 

(2) Upon arty applacaafon for a license it accordance 

trith the aroadaions of aubeactiou (1) of this Section IV, 

to advise the applicant of the royalty it deeas reasonable 

for the patert or patents to which the application pertainc. 

If the defenaant and the applicant are unable to agree upon 

abet aonstitutes a reasonable royalty, the aefendant may 

apply to thla Court for a deteraination of a reasonable 

royalty, aivina notice thereof to the applicant and the 

Attorney General, and chall aaaa  auca applacation forthwith 

upon request of the applicant. lz ally such proceeding the 

burden of proof shall be upon taa daiataant to establish 

a reasonable royalty, aendang tho caapietion of any such 

cot proceeding, the applicant anal' bave the right to 

Zake r  use arid vend under the aten to which its applica-

tion pertaita, 'without the paymant of royalty or other 

compensation, auaject, however;  to the following provielan -: 

The defendant alay„ with notice to the Attorney General, 

apply to this Court to tiz ea interia royalty rate pendina 

final aetermination of what constitutes a reasonable 

royalty. If this Court fixes such interim royalty rate, a 

license shall then issue to the applicant proving for the 
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Teriodic payment of royalties at such interim rate from 

the date of the making of such a,nplication by the appli-

cant; and whether or not such irrterim rate is fixed, any 

anal orderimvprovide for such readjustments including 

retroactive royalties w this Court may order after finel  

•determination of a reabonable and nondiscriminatory 

royalty; if: tho arrdicant fails to accept a license 

under this Section IV or fails to pay the royalties agreed 

upon or established by the Court, such action shall be 

ground for the diAmissal of his Application, nna Ms 

rights under thia subsection (A) shall terminate; 

(3) To refrain from instituting, or threatening to 

institute, or maintaining any action or 'proceeding against 

any person fOr Etats of .infrinrpiumt of any patents owned or 

controlled by the defendant and required to be licensed 

under this Zaction IV, unless such person has failed or 

refused to accept a license as provided for in this Section 

IT after be requested in writing so to do by the 

defendant. 

(B) llethinrr herein Shall prevent any applicant fram at any tine 

attaching the vv15dity or scope of any of the aforesaid patents nor shall 

this Final Judgment be construed as imorting any validity or value to 

any of the said patents. 

V 

flefendant Kobe, /nc. (ingorated on: April g9„ 1954) is enjoined 

and restrained from: 

(A) Haling any disposition of any patents, patent applications, or 

rights with respect thereto, Or any other arrancemmtltich deprives it 

of the power or authority to grant the licenses provided for in Section 

IV hereof, unless it requires, as a condition of such disposition, or 

arrangement, that the purchaser, transferee, assisnecl  licensee, or other 

party, as the case may be, shall observe the requirements of .;ection IV 

U.S. Mot. and Mem. to Term.
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hereof and such purrbtbser, transferee, assignee, licensee or otbar party 

shall file with this Court, prior to the consummation of said transaction, 

an undertaking to be bound by the said provisions of this Final JUdgment; 

(.6) InstitutIug„ threatening to institute or ,.:3aintaining any suit 

or counterclaim for infringement øt7  Qr for collection of damages or 

other 0a4pansatiaa for any infringement of any patent to which Section IV 

of this Final Judgment relates, :dr acts alleged to have occurred prior 

to the date of entry of this Final Judgment; 

(C) Issuing or eonditicninL:; ar*--  license under any patent which 

directly or indirectly limits or restricts the price or terms of sale 

or any other ddopo$1-cdon of any licensed product. 

VI 

(A) Defendants Nagcobar, Inc. )  DresSer Nraustries, Inc., and 

Dresser E Luipment Company are, for a period of ten years from the date of 

the entry of this :Final JUdgment, jointly and severally enjoined and re- 

strained from acquiring, directly or indirectly, any of the assets (ex- 

cept goods or products bought in, or incidental to, the ordinary course 

of business), business or good will of, or any of the sbnrcs of stock or 

other financial interest in, Kobe, Inc. (incorporated on April 29, 1954) 

or say successor thereto; 

(3) In the event any defendant intends, at any time afte-  the date 

of this lanai Judgment, to acquire, directly or indirectly, any of the 

assets (except goods or products bought in, or incidental to, the ordinary 

course of business), business or good will of or any of the shares of 

stock or other financial interest in, any person engaged in the canufacture, 

sale or distribution of hydraulic oil well pumps, such defendant is ordered 

and directed to give to the Attorney General notice of such intention not 

less than sixty (60) days prior to the censunnation of any such acquisition. 

vxI 

Defendant Kobe, Inc, (incorporated, on April 29, 195k) is ordered and 

directed: 

U.S. Mot. and Mem. to Term.
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CO To notify all persona known by it to be engaged in the ilianu-

factUre of hYdranlic ell well pumps or parts thereof, of the entry of 

thi 'inal Judgment by mailiw a copy of thiS Final judgment to eadh Of 

such persons; 

) To insert, in at 10aitt two trade journals of general circula-

tion, in each of them three times, it the fisty third, and fifth utnths 

folleVing the date of the entry or 'Oda Final Judgment a notice that, 

pUrsuant to thi$ :anal Judgment4  it is required to grant licenses under 

it patents relatin&to hydraulic oil well pumps on a reasonable royalty 

basis and that a list of such patents and a copy of this Final jildgment 

will be fUrnished OA repeat. 

VIII 

Fa' the purpose of aednriug compliance with this Final Judgment 

and for no other purpose, dUly authorized representatives of the Depart-

ment of Justice shall, upon written request of the Attorney General, or 

the Assistant Attorney General in dharge of the Antitrust Division, and 

on reasonable notice to any defendant, trade to its principal office, be 

permitted; 

W Access during the office hours of said defendant to ell books, 

ledgers, accounts, correspondence, memoranda and other records and docu-

ments in the possession or under the control of said defendant relating 

to any matters contained in this Final Judgment, and 

(D) Subject to the reasonable convenience of raid defendant and 

without restraint or interference from it, to interview officers or em-

ployees of said defendant;  who gay have counsel. present, regarding any 

such matters. Upon request such defendant shall submit such reports in 

writing to the 1.epartment of Justice with respect to natters contained 

in this Final judgment es nao,  fraa time to time be necessary to the en-

forcement of this anal Judgment. NO information obtained by the means 

provided 14 this 6cction VIII shall be diVulged by any representative 

of the Department of Justice to any porton other than a duly authorized 
32 

.7. 
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representative of Ouch Department/  oxcart in the course of legal proceed-

ings to which the United States is a party for the purpose of securing 

compliance with this Final Judgment or as otherwise reguired by law. 

IX 

JUrisdiotion is retained: for the purpos of enSbaind any of the 

parties to thin Final Judgvent to aVply to this Court at any tire for 

such further orders nrtil directions as may be necessary or appropriate 

for the construction or carrying out of this FirAJ  Judgnsnt.,1  for the 

El:edification of any of the provisions thereof, for the enforcement of 

coltvliance therewith PTIA. for tbe punishment fviolations thereof. 

Do.tttd; 6, (Ts-s- INDUBAIRWEGN 
United States District Judge 

 

   

We hereby consent to th.'a making and entry of the foregoing:Finn' 

JUdgment. 

Yor the Plaintiff: 

SA NW  N. AARNEO  
Assistant Attorney General 

/s/ Willimn  D.  Kilpre, Jr. 
r 7, ap7-57 Kniciore , JR. 

isi 1414"..mus I. 11..alsbuu 
mgam A. HOLIADA 

16/ liarrY1. '131;0' :QS0 
MARRY N. BURMS:3 

t. 1°= From= 

/Si Janus  
JAIAE,,'1.1 McON4TI1 

0,1 
 Eduard E. Linor 

EDWARD R. 111:111OR 
rat—the Defendants: 

Is! NuAls S. D, jr. 
tUFUS S. DAY  

/Si word Harris". Jr.  
FOND RAMIS, JR. - 

U.S. Mot. and Mem. to Term.
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• 

Mr=  

Unitu--e_ States Letters •'.,t1tant 

XsWed- 

2,119,736 

2,119,73T 

Cdberly 

t berly 

2ulle 3836 

ammo 71  1938 

Govrsrbed Fluid 
Operated Amp 

systaaG. Ol'exating 
ri41.6 OrpraUd. Alva 

2,133;272 Coberly fiet, 16, 1938 ...:4W11/4  tor Dralui4g 
311 W,111 INbizat 

2,134-474 Coberly Oat, 25;  1936  Wave for Fluid- 
011eratesaMkotors 

2,1474766 Cober3.! eeb. 21, 1939 ilaid-OVerpted Pusq 
Ptstod Dtvice 

2,152,802  Uorris Al: , 1939 1)1201Pinalisobentsm 

2,1545727 Cobexls,  .:, il 16 1939 nuid Operated 2vnlp 

20172,636 Collerly Sortt* 12, 1939 Apparatas for 
'Lees, Oell Pumpina 

241790480  Coterly 19394ppartut for Intro- 
dueing ?luid into o 
tieop Well Pum 

2479,481 Coberly 'goy. 14, 1939 2twp Inlet Means 

2.11.79,,48e coherly Nov. 140  193) Panosietar Oda AWIlor 
'attbott of Operating 

21180,400 Odbarly Abv* 211  1939 Method nnei Apparatus 
orControllinz,FInid 

Qp.erated amPs 

191,093 Ceberly Fab. 2011940 Flow Governor Tor 
Flutd Orated Pwatps 

201940 740 Cob(arl:,- 114r. i6,1940 tkvap Me1.1 PuLQing 
Dettee 

0 %.14,120 Caberl,ir J'ane. 117  1)40 la ad Operated Abtor 

2,224,21C: Cobet4 10„19 Livid Floe Oovermr 

2,230,707 Swain Zebg 41  1941 Fluid A-e.t1Mtkite.i :01,1akp 

26230030 teberly Feb. 4:  294 Deep )il;p11 Pupp and 
Method or Installina 
bud Removing the :.A'(ae 

U.S. Mot. and Mem. to Term.
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RUMber Inventor Itsued Title 

2,24-24777 

20257407 

24260,876 

2,266,356 

Coberly 

Coberly 

Wagner 

Coberly 

May 20, 1941 

Sept. 30, 1941 

Oct. 28, 1941 

WC. 16, 1941 

Fluid Operated Pump 

Centrifugal eparator 

Slip Tool 

Automatically 
Governed Pump 

20268,543 Coberly Jan. 6, 1942 , Method of Assenibling 
Fluid Operated Amps 

.
2,268,544 Coberly Jan. 6, 1942 Lubricated Piston 

2,268,956 Mestaa Jaul. 6, 1942 Electric Gauge 

2,291,8a0 Coberly Aug. 4, 1942 Single-Acting 
liydraulic Pump 

2,293,426 Coberly Aug. la, 1942 Apparatus and Method 
for Liner Assumblies 

2,307,451 Coberly Jan. 5, 1943 Hydraulic Pump vith 
Mechanically Pctuated 
Intake Valve 

2,310,757 Wavier Feb. 90  1943 Means of Preventing 
Pitting of Well Pumps 

27311,157 Coberly Feb. 16, 1943 fluid Operated Pump 
With Built-in Governor 

20311,212 Coberly Feb. 16, 1943 Bleeder Construction 

21327,503 Coberly Aug4 24, 1943 'dell Pump ConstructiOn 

2,338,903 Coberly Jan. 11, 1944 Fluid Operated 
Pump Assembly 

20340,609 Mestas Ytb. 1, 1944 Apparatus for Dz;termining 
Displacements 

24355,316  gestas Aug.. 8, 194ii. Home Gauging Device 

2,364346 -coberly J. 30, 1945  Fluid-CTerated 
PUmping Mechanism 

21369,909 Nestes Feb. 20, 1945 Nloctric Gauge 

2,397,032  Mestas Mar. 19, 195 Method and Apparatus 
for Analyzing Motion 
or Other Phenomena 

2,408,524 Mesta° Oct. 1, 1946 Electric Cauca 

2,473,864 Coberly June 21, 19149 Ileavy Oil and Sand Pump 

U.S. Mot. and Mem. to Term.
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0495/665 mrAvt.a.0 

'3%4349 Coberly 

?Ur. 1, 1950 

Au'. 71  1950 

Zieetri 

Wo-Zone Pumpiag System 
with Gas AMchor 

Number tuveUtor Issued Title .------ 

2,091356  toberl. Aar. to 1950 Fluid-Operatod Pumpitig 
Device with kdraulic 
Isitt 

2.1,  351 Odoea: Air TeD4ong .Pueroing 
System with Control 
Van 

2/5060790 Ihr_g at al Nay 9, /950 Startliag Filter for 

2, 56.8'. 32I t:Obari 134  1951 

drWJ Pumps 

nuld-Operated Pump 
E4stiA with Parallel, 
'nibble; 

Coberly Oat* i5, 1951 Fluid. Operate 
Pumping Device 

20576,923 Coberly Bee. 4, 1951 Fluid Operated Pump 
with Shoe'..ti Absorbez• 

2,5761924 Cobt le-Y.!. 4, 1951 iLui4 Operated Pump 
with Rydratilie 
shoot 4.kboorbter 

215800657 Coberly jau* I, 1952 Piiot-Controlled Dim-
tributing.Vulve for 
Plaid-OperatedNbtorS 

2.0 2:006ty Coberly Uhr. 1„ 1952 Control clover= for 
Fluid-Operated Pumps 

24 5. Coberly Mar. 16, 1952 Cloned rluid-Operated 
Free-Pump Systeri.. with 
Three Comentric Tubingm 

2/589)00  Coberly 61,c. 100  1952 Cloted F1uid-Oi4rate4 
Free-PUmp System with 

Parn31P1  Twbinso 
One of which Uncloses 
a Third Tubing 

23,5891671 Coborly &r. 18, 1952 Closed tluid-Cperated 
Pree-Nap System Ilth 
Ihree Parallel Tabings 

2,589,672 COberly Mar. 165  1952 ClesedFluid-Opem‘ed 
Free-Resp Syotela with, 
•Tkia Parallel Tubinga 
Within a third Tubing 

2092,791 ceber15,  4r11 15, 1952 Turbine Claap LaviaS 
000alte Mentieal Jaws 

U.S. Mot. and Mem. to Term.
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Number Irmentor Issued Title 

2,593,729 Calmly April 22)  1952 Uosed Systeal 
HAraulic Pump 

2,620,739 Coberly .  Dee. 9, 195Z fluid Operated 
Pump Bead 

2$625fr3.09 Coberly Jan. 13, 1953 FRotary Hydraulic Pu:4p 

2,628J 562 Coberly Akb. 17, 1953 Fluid-Operated Pump 
with Tandem Booster 
PUMIX 

2,62,563 Coberly Feb. 17, 1953 Fluid-Operated 
with D7.)Uole4ct1ng 
D.ftect-Conneated 
-,00ster Pump 

2J 637 1276 Coberly MAY v..) 1953 Netbod of and Apparatus 
for Hydraulic Pumping 

2 /638,115 Coberly Utit,y 12, 1953 Fluid Operated Pti-,xp 
Contra 

2 ,643412 COberly. JUAO 30, 1953 Fluid Operated Pa-p 
with Single-Actiu 
Direct-Connectec. 

stor Pump 

2,646,752.  Slater jay 281  1953 Pump vitt'. Inlet btrainer 

2,652,779 Sept. 22, 1953 Fluid-Operated Free Pump 
with Packing Device 

2,6564 522 Nov. 1c).„ 1953 Flow /At:tering Device 

2,664,049 Cob erly Dec. 29, 192 Fluid-Operated Puxip with 
Pneumatic Shock. Absorber 

21664,102 Cobeay Dec. 29)  1953 Hydraulle.Pumping System. 
and By-Paes Valve Therefor 

2,67o,a5 C ob erly . 2, 1954 ?luid-Operated Well 
Pumping Apparatus wIth 
hydraulic Shock Absorber 

21474,126 April 6, 1954 Fluid-Operated Free Pump 
with Formation Pressure. 
Tester 

2,6740192 April 6, 1954 Pumping System with 
Gas Separator 

2,676,546 •Coberly April 27, 1954 Fluid Operaed Pump Having 
Concentric and Parallel 
Tubings 

682,225 Coberly June 29, 195k Fluid Operated Pump 
with Booster 

U.S. Mot. and Mem. to Term.
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