
UNITED STATES DISTRICT COlTRT

SOU-fiIBHN DISTRICT OF NEW YORK 

UNITED STA'I'ES OF AMERICA, 

Plaintiff, 

v. 

AMERICAN ASSOCIATION OF ADVERTISING 
AGENCIES, INC.; 

l
THE AMERICAN NEWSPAPER PUBLISHERS 
ASSOCIATION, INCORPORATED; 
PUBLISHERS ASSOCIATION OF NEW YORK 
CITY; 

Civil Action 
No. 100-309 

ASSOCIA'I'ED BUSINESS PUBLICATIONS, 
11,rc & ; 

PERIODICAL PUBLISHERS ASSOCIATION 
OF AJ\1ERICA; and 
AGRICULTURAL PUBLISHERS ASSOCIATION, 

Defendants. 

FINAL JlJDGJ\IBNT 

Plaintiff, United States of America, having f'ilec1. 

its complaint herein on May 12, 1955; defendant, Associated 

Business Publi.cations, __ Inc. (hereinafter referred to as

consenting defendant) having appeared herein and having 

filed its answer in which it denies each and every offense 

charged in such complaint and having asserted the truth of 

its answer and its innocence of any violation of law; and 

no testimony having been taken and the plaintiff and said 

defendant by their respective attorneys having consented 

to the making and entry of this Final Judgment without trial 

or adjudication of any issue of fact or law herein and 

without any findings of fact, and the Court having con­

sidered the matter and being duly advised, 

NOW, THEREFORE, upon the consent as aforesaid of

the parties hereto, 



follows:

IT IS HEREBY ORDERED, '.:�JUDGED t,lD?J · DECREED as 

I 

This Court has juriE::,5.i ct ion of the subject mat t,,r 

hereof' and of the plaintiff E., c1/i c:onsent�_ng defenc1a.nt. The 

complaint states a claim aga:il1:�,t said d2,f'end.ant under Sec­

tion l of the Act of Congress of' .July 2; 1890 .!' entitled-· 11 !.1..n 

1 Act to protect trade and comnie1."CC:' against unlawful restraint'.:.,

and monopoly" :, as amended.i cor•u;:c1ly knO\�n as the Sherman Act'" 

.,- T .i ..L 

As used in this Final Judgment only: 

(A) "Advertising age.n.c·y 11 shall mean any person.,

firm or corporation engaged in the business of developing
2

servicing and placing national advertising in media. 

(B) "National advertising ,r shall mean the adver-­

tising of products or services through media on a national 

or broad sectional basis. 

( C) "Media" shall mean the several instrumen­

talities used in publishing national advertising, including 

but not restricted to newspapers� magazines, business 

publications, radio and television. 

(D) 0'Agency comrnission 11 shall mean the amount 

allowed by media to advertising agencies when placing 

national advertising f'or advertisers in media. 

(E) "Credit rating 11 means a rating based upon

relevant ini'ormation as to the moral responsibility and 

financial status of the rated advertising agency, without 

reference to whether the rated agency rebates or splits 

agency commissions. 
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III 

rrhe provisions c:f t>11s Fin;:,-.L Judgment shall ap>·:_y 

to consenting defendant and its subsidiaries, successors and 

assigns, to each of its officers, agents, servants and 

employees and to any cornm1c:: i:c::e or grcu�=s of consenting 

defendant I s members:nip whe11 crganizecl 2.::1.d .functioning 21s

cormnittees or groups of co,;_senting de.:':'endant, and to all 

other persons in active concart or p�rticipation with it 

'Who receive actual notice o:t this Fino.1 Judgment by personal 

'service or otherwise. 

IV 

(A) Consenting d2fendant is enjoined and

restrained from entering into
} 

adhering to, p:roornoting o:c 

following any course of coi-iduct, pr2,ctice or policy J or ariy 

agreement or understanding: 

{ 1) Est2.blishing ot· stabilizing agency 

commissions, or attempting so to do; 

(2) Requiring, urging or requesting any

advertising agency to refrain from rebating or 

splitting agency commissions; 

(3) Requiring, urging or requesting any

medium to deny or limit credit or agency corr@ission 

due or available to any advertising agency; 

(4) Establishing or formulating, or attempting

to establish or formulate any standards of conduct 

or other qualifications to be used by any medium or 

any association of media to determine whether media 

should or should not do business with or recognize 

any advertising agency; 
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(5) Re,.:1uiring, urging oT requestJng ·any

mec',iwn not to do business wlth or not to recognize 

any advertising agency; 

(6) Establishing or stabilizing advertising

r2tes to be charged Rdvertisers not employing 

an advertising agency, or attempting so to do; 

(7) Requiring; urging or requesting any

media to adhere to published advertising rates 

or rate card.s o

(B) Consenting defendant is enjoined and re­

strained from requiring; urging or requesting any of its 

members to engage in any activities covered by Paragraphs 

(1) through (7) of subsection (A) of this Section IV.

(C) Nothing contained in this Final Judgment

shall be construed to prohibit members of consenting 

defendant from severally taking any action denied to 

consenting defendant by virtue of this Final Judgment; 

nor shall this Final Judgment be construed to prohibit 

consentirig defendant from: 

(1) Acquainting its members and others-with

the nature, background, moral responsibility and 

financial status
1 

functions and activities, or 

proposed functions and activities
1 

of any 

advertising agency so long as such activity is 

not contrary to any of the provisions of sub­

sections (A) or (B) of this Section rv;

(2) Where necessary or appropriate in pro­

ceedings conducted by Federal. 3 State or Lo.cal 

Governments or any Court, participating in such 

proceedings in any manner; 
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•· 

(3) Furnishing credit raGings to it3 members�

provided t11a t so lun0 as co_,.-;:::,"::n-'.:ing d2iendant �: .c;s::Lgns 

a credit rating to any advertising aseccy, consenting 

defendant is enjoined and r·2st1�a.ine:: .from re:"c.:'.:'ing 

to rate or provisio.rca.lly r2.'.:;e 2-ny aclv2:-,�ising a;;ency 

which applies in writing for a rati�2 and in 

connection there1·,J t,h submits ·1srif ied :tnf'ormat:Lori 

requested by consenting dsfend2nt eppropriate to 

determine the rat:tng for such an appJ.icant and which 

applicant
> as demonstrated to conser1ting defe::-;c�:=::.nt: 

(i) itself assumes sole liability for the full

performance of its contracts with media; (ii) �akes 

prompt pa:rments; (iii) is mol"ally responsible; and 

(iv) 1s engaged in the business of de·:eloping_.

servicing and placing national advertising in 

media o

V 

Consenting defendant is ordered and directed to: 

(A) Within ninety days of the entry of this Fin�l

Judgment take such action as may be necessary to rnake its 

rules, regulations, forms� policies and practices conI'orm 

the terms of this Final Judgment; 

(B) Within ninety days after the entry oI' this

Final Judgment ;nail to each of its members a copy thereof 

and copies of such other documents of consenting defendant 

which have been modified in compliance with the provisions 

thereof; 

(C) Supply a copy of this Final Judgment to each

-5-



new me�ba� of consenting defendant at the time he beco�es 

a member. 

VI 

Jurisdiction is retained by this Court for the 

purpose of enabli�g any of the parties to this Final.Judg-

ment to s::i:)ly to tl�c5_o Court 2.t any :.t;:-;-12 for sv.ch furthe:-e

o�ders and directions as may be necess�ry or appropriate

for the construction or carrying out of this Final 

Judgment 
J 

I�or the amendment 02 modif ic�).tion of any of t . .tle 

provisions thereof.• for the· ,:_;nforcer•,eY1.:; of compliance 

therewith, and for the punishment oi' violations thereo:C. 

DATED: 
"\ ') May ,.�- , 1956" 

United StB.fes District Judge 

We hereby consent to the making and entry of tte 

foregoing Final Judgment: 
r,,
. ) 

/'.:-�( 
/; ! " ' �

'• . 

i I 

;\ 
" \ 
� \ -
;, i. 

For the Plaintiff: 

-�-

,1/ } � /....,.......;'r·/,,,;- y /- .., j/, ·.'-; .. ,Ao./'l�'/)"'' ' , , A ,:.-i • 
,.. _,..I,., ca·· ,,,., ,f/ .¥ �. ,y ,v ,.. / ,..r .; 

Assistant Attorney General 
�-.rr.fr "I', .:";,,.,rYV{,r,r,:�-1;'.:-"' 

/ 
/ 

lt/;:��Z�Lt,1////r/// 
7 • ,, t,· ; • --� 

For the Defendant: 

ASSOCIATED BUSINESS PUBLICATIONS 9

INC @

(12/4u c-� ,t /tf Cl1 d,;,"" ______ _ 
/4M1d,,1,Y N, dulic(/1,� 
 () u 
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