UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA,
Plaintiff,
-y- 77 Civ. 5038 (RWS)

NEW YORK COFFEE AND SUGAR EXCHANGE, INC,,

o0 o0 00 o0 0 oo ve oo o0 oo M

Defendant.

STIPULATION AND ORDER

It is stipulated by and between the undersigned
parties, by their respective attorneys, that:

1. The Final Judgment dated4§£2§g£er 15, 1972—is He
hereby amended and modified, in accordance with Section VIII
thereof, by deleting Exhibit A to such Judgment (as hereto-
fore amended) and incorporating, in lieu thereof, Exhibit A
in the form hereto attached.

2. The Final Judgment may be modified as provided
herein, without further notice to either party or other
proceedings.

Dated: New York, New York
May £ , 1986

; @ BARRETT SMITH SCHAPIRO

ilip F. Lody, Esq. SIMON & ARMSTRONG
Attorney for Plaintif

UNITED STATES OF AMERICA : f
Department of Justice /<Qgéu4uw50\
Antitrust Division By: N

26 Federal Plaza, Room 3630 A Member of the Fimm
New York, New York 10278 Attorneys for Defendant
Tel: (212) 264’0390 COFFEE, SUGAR & COCOA

EXCHANGE, INC, (formerly
known as NEW YORK COFFEE
AND SUGAR EXCHANGE, INC.)
26 Broadway

New York, New York 10004
Tel: (212) 422-8180

SO ORDERED:




EXHIBIT A

The £ollowing sets forth the terms and conditions
under which e Exchange may determine and publish spot

quotations o prices for raw sugar.

Definition of Applicable Trading Period

As wsed in this Exhibit A, the phrase "“applicable
trading pericd® shall mean the period during the Exchange's
trading day emmmencing upon the later of (i) the opening
of free tradimg (after the opening call, if any) and
(ii) the comeencement of the first bracket periodl/
following two hours prior to the end of free trading (or
prior to the eommencement of the closing call, if any)
and in either case continuing through the close of trading
for that day.

Definition of Spot Ouotations or Prices

The Exchange may determine and publish either
or both of t# spot guotations or prices for each trading
day: one ¥Kor domestic raw cane sugar and for world raw
cane sugar. The domestic spot guotation or price shall

~reflect the estimated price per unit, C.I.F. duty paid,

1/ “"Bracket period" means any consecutive, separately
identified time period during the trading day which
is no lenger than thicty minutes or such other length
of time as the Commodity Futures Trading Commission
or the Exchange may prescribe from time to time.



of raw cane sugar in quantities exceeding 4,800 tons to
arrive in the United States at a port of entry north of
Cape Hatteras during a period of not less than seven
days nor more than sixty days after the day in gquestion.
The world spot quotation or price shall reflect
the estimated price per unit, F.0.B. country of origin,
of raw cane sugar in quantities exceeding 4,500 tons for
shipment from a list of countries of origin including
North Brazil and various countries in the greater Caribbean
area, during a period within sixty days of the day in ques-
tion. The list of countries shall be designated by the.
Board of Managers of the Exchange and may be changed from
time to time by the Roard in order to reflect prevailing
market conditions.

Establishment and Use of Industry Rosters

(a) In determining the domestic and world
spot guotations or prices, the Exchange shall establish
two rosters of individuals knowledgeable in raw suyar
trading: one roster consisting of individuals knowledge-
able in domestic raw sugar trading and the other consisting
of individuals knowledgeable in world raw sugar trading.
The individuals on each roster shall be divided into
categories representing different segments of thé sugar

industry and shall include non-members as well as members



of the Exchange.
With respect to the domestic roster, there
shall be five categories as follows:

(i) 1Individuals associated with firms
engaged in the growth of sugar cane and/or the production
of raw sugar in the United States, including beet sugar
growers and/or processors;

(ii) 1Individuals associated with raw
sugar merchants or operators located in the United States,
including foreign trade houses having offices, directly
or through subsidiaries or affiliates, in the United

States;

(iii) Individuals associated with sugar
refiners located in the United States:
(iv) Individuals associated with in-

dustrial users of cane sugar located in the United States;

and

{(v) Individuals 3ssociated with commis-

sion2/ houses located in the United States.

With respect to the world roster, there shall he

four categories, as follows:

2/ BAs used herein, "commission house®™ means any firm
engaged in raw sugar futures trading, on a monetary

commission basis, predominately on behalf of its
customers.



(1) 1Individuals associated with raw
sugar merchants or operators located in the United States,
including foreign trade houses having offices, directly
or through subsidisries or affiliates, in the United

States;

(ii) Individuals associated with sugar

refiners located in the United States;

(1iii) Individuals associated with or
representing users of cane sugar located in nations that
are net importers of freely traded sugar; and

(iv) 1Individuals associated with commis-
sion houses located in the United States.

(b) The Exchange shall approach the princi-
pal firms in each of the specified categories and invite
them to submit the names of candidates to be included on
the rosters. The appointments to each roster shall be
made by the Chairman of the Board of Managers of the
Exchange with the approval of the Board. An individual may
be appointed to both the domestic and world rosters. How-
ever, no more than one individual from any firm shall be ap-
pointed to any roster, provided that an alternate may be ap-

pointed to serve in the absence of another individual from

the same firm.



The Exchange shall endeavor to place at least
eight individuals (not including alternates) in each cate-
gory of each roster and, in no event, may any category of
either roster consist of less than five individuals (not
including alternates).

The names of the {ndividuals, including alter-
nates, selected by the Exchange and the firms with which
they are associated will be retained in the Exchange's
records subject to the inspection, uﬁon request, of the
Antitrust Division of the United States Department of

Justice.

(c) On each trading day, an employee of
the Exchange3/ shall select by lot the names of five
individuals from each roster.

For the domestic roster, such employee shall
select the name of one individual from each of the five
categories. For the world roster, such emplo}ee shall
select the name of one individual from each of the four
categories and .the name of one additional individual
from the entire roster at large. The same individual
may not be selected, on any trading day., from both

the domestic and world rosters,

e

3/ Such employee shall not be associated with any firm
active at any level of the sugar industry.



(d) At some time during a period not
exceeding one hour beginning one hour before, and contin-
uing until, the close of free trading (or before the
commencement of the closing calls in sugar futures, if
any), the Exchange employee shall telephone each of the
individuals (or their alternates) selected by lot from
the domestic and world rosters.

If there are no individuals from a given
roster category available to give a gquote to the Exchange
employee during the first‘40 minutes of the prescribed
calling period, the Exchange employee may select a name
from the entire roster at large, provided that under no
circumstances may more than two of the five quotes come
from ;ndividuals representing any one category. On such
days, the Exchange shall record the time each individual
in the relevant category was called and the reason for his
or her unavailability and make this part of the permanent
record on spot prices.

The Exchange employee shall ask each individ-
val selected from the domestic roster for two figures
representing his expert opinion of that day's prevail-
ing price differential between the price per unit, C.I.F.
duty paid, of raw cane sugar in gquantities exceeding

4,500 tons to arrive in the United States at a port of



entry north of Cape Hatteras during a period of not less
than seven days nor more than sixty days after the day
in question and

(i) The price, per unit, of raw cane
sugar under the domestic sugar futures contract for the
the nearest delivery month then trading on the Exchange
for that contract, and

(ii) The price, per unit, of raw cane
sugar under the world sugar futures contract for the
nearest delivery month then trading on the Exchange for
that contract.

The Exchange employee shall ask each individual
selected from the world roster for a figure representing
his expert opinion of that day's prevailing price differen-
tial between the price per unit, F.0.B. country of origin
of raw cane sugar in guantities exceeéing 4,500 tons for
shipment from the aforesaid list of countries of oriain
including North Brazil and various countries in the greater
Caribbean area, during a period within sixty days of the
day in question and the price, per unit, of raw cane sugar
under the world sugar futures contract for the nearest

delivery month then trading on the Exchange for that con-

tract.



(e) No individual selected from either
roster shall be informed of the {dentities or figures of
the other individuals selected on that day; nor shall such
individual be informed of the average, range or nature Qf
the figures provided by the other individuals selected on
the day. This information shall not be publicly disclosed
by the Exchange except that the figures provided by such
individuals shall be maintained by the Exchange for inspec-
tion, upon request, by the Antitrust Division of the United
States Department of Justice.

(€) The nearest delivery month for the do-
mestic and world futures contracts trading on the Exchange
shall be the first one of the following delivery months
that follows the day for which the spot gquotation or
price is beinj determined: March, May, July, September
and (in the case of the world futures contract) October,
or (in the case of the domestic futures contract) November
except thai, oeginning on the fifth from the last trading
day for any of these delivery months, the next one of such
months shall be regarded as the nearest delivery month
trading on the Exchange. These delivery month designations
may be changed, from time to time, by the Board of Managets

of the Exchange in order to reflect prevailing market

conditions.



Computation of Estimated Spot Quotation or Price

As soon as practical after the close of the futures
market on the day for which the spot quotations or prices are
being determined, the Exchange employee shall compute the
domestic and world spot quotations or prices as follows:

(a) with respect to the domestic spot quota-
tion or price, if more than 175 lots have traded on that
day,4/ during the applicable trading period, in the nearest
delivery month of the domestic sugar futures contract
then open for trading (as that month is defined above),
the Exchange employee shall take the figures received from
the individuals selected from the domestic roster as
to that day's prevailing differential above or below the
price of such domestic futures contract, eliminate the high-
est and lowest figures, compute the average of the remain-
ing figures, and add that average to or subtract that
average fro- -nhe weighted averayge price of all of that
day's transactions on the.Exchange, during the applicable
trading period, in such contract, The resulting amount

€¢~z211 constitute the domestic spot gquotation or price for

that day.

4/ The day for which the domestic spot quotation or

price is being determined. This 175-lot figure shall
not inlude transactions against actuals or straddle
transactions traded on point differentials.

~Q-



If that day's volume on the Exchange, during the
applicable trading period, in the nearest delivery month of
the domestic sugar futures contract then open for trading
does not exceed 175 lots, then the Exchange employee shall
take the figures received from the individuals selected
from the domestic roster as to the differential prevailing
above or below the price of the world futures sugar con-
tract, eliminate the highest and lowest figures, compuﬁe
ths average of the remaining figures, and add that amount
to or subtract it from the weighted average price of all
of that day's transactions on the Exchange, during the
applicable trading period, in the nearest delivery month
of the world sugar futures contract then open for trading
(as that month is defined above). The resulting amount
shall constitute the domestic spot quotation or price
for that day.

(b) Wiznh respect to the world spot guota-
tion or price, the Er-ange employee shall take the fig-
ures received from the individuals selected from the
world roster as to that day'ss/ prevailing differential,
above or below the price >f the world sugar futures con-
tract, eliminate the highest and lowest figures, compute

the average of the remaining figures, and add that average

5/ The day for which the world spot quotation or price
is b=zing determined.

-10-



to or subtract it from the weighted average price of all
of that day's transactions on the Exchange, during the
applicable trading period, in the nearest delivery month
of the world sugar futures contract then open for trading.
The resulting amount shall constitute the world spot quo-
tation or price for such day.

Publication of Spot Quotations and Prices and
Other Considerations

(a) As soon as practical after their com-
putation, but not later than the day on which they are
computed, the Exchange shall make public the domestic
and world raw sugar spot quotations or prices. 1In doing
so, the Exchange shall preface any such quotation or
price with the word "Estimated"™ and shall identify the
day to which each guotation or price applies. At the
same time, the Exchange shall also make public the weighted
average prices of all of that day's®/ transactions, durinag
the applicable trading period, in the ne=--=t delivery
months of the domestic and world sugar futures contracts
then open for trading, together with the to>tal number of
lots transacted that day, durinj the applican.: trading

period in each such contract.

é/ The day to which the spot gquotations or prices in
question apply.



(b) The Exchange shall instruct, in writ-
ing, each member of its domestic and world rosters not
to, directly or indirectly, disclose or discuss his ap-
pointment or the figures which he submits to the Ex-
change employee with anyone associated with any other
firm,

(c) The Exchange shall endeavor to replace
a substantial number of the individuals on the domestic
and world rosters every twenty-four months, and no individ-

ual may serve continuously on either roster for more than

thirty-six months,.

-12-
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