October 11, 2019

Mr. Scott Scheele

Chief, Telecommunications and Broadband Section
Antitrust Division, U.S. Department of Justice

450 Fifth Street NW, Suite 7000

Washington, D.C. 20530

Via e-mail to: scott.scheele@usdoj.gov

RE: Tunney Act comment on the T-Mobile — Sprint merger proposed settlement
Dear Mr. Scheele,

As stated in our letter to the Federal Communications Commission of October 31,
2018, the National Hispanic Caucus of State Legislators (NHCSL) supports the
proposed merger of T-Mobile and Sprint (New T-Mobile).! We believe that the
merger will generate material economic and educational benefits for the Hispanic-
American community by improving broadband access and digital literacy. We
believe the proposed settlement addresses some residual concerns we had
previously identified and therefore support its enforcement.

NHCSL in a non-partisan, non-profit organization representing more than 400
Hispanic state legislators throughout the United States, Puerto Rico, and the U.S.
Virgin Islands. Our primary mission is to organize Hispanic state legislators to
better advocate on behalf of their constituents and Hispanic communities across
the nation. In addition to our advocacy role, we provide leadership training and a
forum for our members to collaborate and exchange information. Our efforts
focus on advancements in education, healthcare, economic development,
telecommunications and information technology, and employment and job
training for the Hispanic community.

Broadband equity is a key policy issue for NHCSL and its constituents. In 2010,
NHCSL released a landmark white paper studying the digital divide in the
Hispanic community.> Our study showed that broadband adoption was far lower
in Hispanic-American communities than in white or African-American
communities. We also found that the lack of broadband access imperiled one’s
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health, finances, and ability to participate in modern society. As we noted at the time, “public
and private investment is central to full digital inclusion through full access and adoption.
Hundreds of billions of dollars are needed over the coming decades to upgrade and expand

broadband networks and to enhance sustainable broadband adoption.””®

While many of these issues have improved in the last eight years, many remain salient as ever,
and more investment in underserved communities continues to be a priority. In fact, wireless has
become essential to Hispanics, 23% of whom tend to use it as their primary means to access the
internet; more than any other group. Fortunately, New T-Mobile has stated that it plans to invest
nearly $40 billion to upgrade its nationwide network to 5G. And, because Americans of color are
significantly overrepresented in T-Mobile’s customer base, much of that investment will directly
benefit in communities of color.> By combining the complementary spectrum sites and assets of
Sprint and T-Mobile and investing in 5G infrastructure build-out to a greater extent than Sprint
and the current T-Mobile would separately, New T-Mobile will help further bridge the digital
divide by bringing underserved communities greater broadband coverage and quality of service.®
Its nationwide 5G network is slated to cover two-thirds of the U.S. population by 2020 and
nearly 90% of the population by 2024.”

We are especially cognizant of New T-Mobile’s promises to use their low-band spectrum to
improve connectivity in rural areas, which, along with the efforts of other industry members, is
key to increasing the quality of life of America’s farmworkers, the vast majority of which are
Hispanic.® In communities without reliable access to high-speed broadband, NHCSL found in
2010 that citizens may not fully participate in the political process due to a lack of information
about the issues being decided or the procedures for participation.® And while connectivity may
have markedly improved for younger urban Hispanics since then, older ones and those in rural
areas still need more investment to fully enjoy the benefits of wireless.° Civic engagement is a
key benefit of broadband deployment, and NHCSL is on the front lines of informing, educating,
and promoting the active participation of Hispanic Americans in the civic, political and electoral
process. With New T-Mobile’s stronger network, more Americans of color will hopefully be
able to meaningfully engage in civic participation than have up to this point.

We are not blind to the theoretical danger to competitive pricing of merging the third and fourth
largest of the big four nationwide wireless carriers. But we take special note of the pricing
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commitments that T-Mobile has made with the FCC.* And we believe that Sprint would not be
able to effectively fund a competitive national 5G transition ata time when bandwidth is king.*?
This is particularly true given the recent revelations that much of Sprint’s income has been
illegally received from non-closed Lifeline accounts amounting to 30% of its Lifeline billing
being fraudulent.*®

We have consistently stated that because New T-Mobile will increase the total supply of cell
sites and overall network capacity in the United States, mobile carriers will still be incentivized
to competitive prices. And, as connectivity technologies converge and previously fixed-service-
only providers move to provide wireless, we believe that competition, or at least the threat of
meaningful competition, will also help keep consumer pricing in the current range or lower it.

We are especially heartened in this regard by the settlement’s enforceable commitment that
requires New T-Mobile to divest Sprint’s prepaid business, including Boost Mobile, Virgin
Mobile, and Sprint prepaid, along with certain spectrum assets, to Dish Network Corp., while
making available to Dish at least 20,000 cell sites and hundreds of retail locations along with
robust access to the New T-Mabile network for a period of seven years.

So, while we have never been as bullish on price reduction predictions brought on by the merger
as the petitioners and certain economists were in their FCC filings,** we believe it is likely that
consumer pricing will at remain at least as competitive as it is today, even as we hope that it
improves. That is particularly reassuring to wireless-dependent Hispanics and to Hispanic
entrepreneurs, who are more likely than non-Hispanics to use the internet for marketing, public
relations, and networking purposes.®

NHCSL’s work with Verizon, AT&T, Comcast and Charter has taught us that good telecom
corporate citizenship goes beyond pricing. We admire and are grateful for many of the non-
pricing efforts those companies have made in diversity and inclusion with our communities and
will expect the same or better from New T-Mabile.

T-Mobile has a strong history of diverse hiring, as evidenced by the numerous awards and
recognitions the company has received for its commitment to diversity. T-Mobile has been
named one of the “best employers for Latinos,” and CEO John Legere was recognized as a top
CEO for diversity.'® We are confident that New T-Mobile will work to internally increase and
advocate for the hiring and promotion of Hispanics in the private sector. New T-Mobile has
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committed to create thousands of new employment opportunities for Hispanic Americans.'” And
NHCSL plans to hold it accountable to that commitment.

The qualty of newly created opportunities for Hispanics is as important as the nmumber of
posttions. New T-Mobile has been slated to feature at least one Hispanic board member, current
Sprint Executive Charman Marcelo Claure, who had a strong track record of C-suite diversity at
Sprmt, at a tme when Hispanics are woefully underrepresented m corporate boardrooms, but
who also allowed the Lifelme fraud to happen m his watch. We expect that, as part of accepting
his new position, he will commit to specific plans and deliverables to mprove services for the
neediest. We will also push for the mclusion of another Hispamic m New T-Mobile’s board of
directors, especially one from a broader, non-mdustry, commumty leadership background. Both
perspectives should help strengthen services to those most mpacted by Lifelme. We hope that
the number of Hispanic board members will only mcrease beyond that.

To underscore many of the above commitments regarding deployment and hrmg, T-Mobile
signed an extensive Memorandum of Understanding with the National Diversity Coalition that
lays the groundwork for ther mmplementation, particularly m California. We expect simmular
efforts nationwide. For Puerto Rico m particular, they are uniquely mportant now that AT&T
has announced plans to sell, leavmg New T-Mobile as the sole nationwide wireless carrier.

In summary, if all goes as planned, the merger of T-Mobile and Sprmt will on balance, mprove
the hives of our members’ constifuents and Hispanic-Americans and Americans of color across
the Umted States, Puerto Rico, and the U.S. Virgm Islands by creatmg diverse jobs, stimulatmg
the economy, and bridgmg the digital divide. We support the proposed settlement agreement.

Thank you for your consideration.

Respectfully submitted,

-

/%ﬁtbr Carmelo J. Rios Santiago
/Majority Leader — Puerto Rico Executive Directdr
" NHCSL President

Y

Representative Carlos~Tobe
“~Rhode Island —
NHCSL Vice President for Policy
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