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'UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK
UNITED STATES OF AMFRICA,
| Plaintiff,
Ve

THE DAVIS COMPANY, CIVIL ACTION

W. B. DAVIS & SON, INC., NO. 54=357
SCOTT & WILLIAMS, INCORPORATED
INTERWOVEN STOCKING COMPANY, Filed

JAMES L, GETAZ,
ROBERT F, DAVIS, SR. and
CHARLES A. NOONE,

Dec, 24, 1952 -
U,8,Digtrdiet Courd
SgD@ Of NQY&!

R ol WOV NP NP L S N W

Defendants,

FINAL JUDGMENT

The plaintiff, United States of America, having filed its
somplaint on December 289‘1949; and the defendants above named,
(hereinafter generally called the defendants), haviﬁg duly
filed thelr answers herein, and plaintiff and defendants, by
their respective attorneys, having severally consented to the
entry of this Final Judgment without trial or adjudication of
any issue of fact or law herein, and without admission by any
of the parties in respect of any such issue,

NOW, THEREFORE, before any éestimony has been taken herein
and without trial or adjudication of any iamsue of fact or law
herein, and upon consent of plaintiff and defendants, it is hereby
| ORDERED, ADJUDGED, AND DECREED as follows:

| I

Maia Menvdk has dnedadietion of the subiect matter hereof
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II

As vsed in this Final Judgment:

(4) "Plain knit elastic top hosiery" shall mean men's,
women's and children's hosiery containing elastic material
Aincorﬁorg?gd into piain knit tops to make the hose self
supportings

(B) "Plain knit elastic top hosiery machinery! shall mean
any machine or device capable of producing plain knit elastic
top hosiery, or an& attachment to a machine or device designed
to render such machine or device capable of producing plain

. knit elastic top hosierys |

(C) ®Person® shall méan an individual, partnership,
asgsociation, corporation or any other legal or business entitys

(D) "Patents" shall mean letters patent, applications
therefor, and continuations, reissues, divisions and extensions
thereol and patenfs issued upon such applicatithg

(E} "Davie Co," shall mean defendant The Davis Gornlf)zaun;ygf;«~

- (F) "Patent pool? shall mean any agreement or understanding
betweeﬁ tw§ or morekpersons to combine under single, joint or
common ownership or éontrol two or more separately owned patents,
relating to the ineorporating'éf elagtic thread into plain knit
hosiery tops to make plain knit elastic top hosiery or to
machinery for incorporating elastic thread in plain knit hosiery
tops, or rights under paé&ntsp for the purpose of partlcipating in
the proceeds, profits or advantages deriving from such combination.

11T

The provisions of this Final Judgment applicable to any
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threaﬁening to institute, maintain or further, any claim, suit
oY proééédingvto collect royaltles, chargesg or damages, or
tq obﬁgin injunctive relief for or on account of any cause of
actionﬁAunder any of the patents set forth in Scheduls A
heieto annexed‘which patents were dedicated to the public by'
Davis{@eg during the pendency of this actiong

'(B) Davis Co. is hereby enjoined and restrained from
instituting, maintaining or furthering, or threatening to
institute, maintain or further, any claim of %atent infringe=
ment.or any patent infringement suit or proceeding for or on
account of the manufa@tﬁrey distribution or sale by any person
of plain_knié elastic top hosiery machinery.

v

(A} Davis Co, i hereby ordered and directed to issue
%o any person desi?ing the'samﬁg at non-discriminatory charges
and upon non=discriminatory terms and conditions, a nou-exclusive
license to manufacture, use and’seil plain knit elastic top
hosiery under any, some or all of the patents §wned or contrélled
by Davis Co,., ineluding those listed in Schedule B hereto
atbachedy provided, however, that it shall not be deemed discrimi-
natory for Davis Co. to charge a rnon-defendant licensee a lesser
royalty as congideration or part consideration for the settlement
of an existing olaim or claims of such licensee bo rights under
any'of the patents listed in said Schedule B, hereto attached;

(B) Davis Co, is enjoined and restrained from:

(1) Terminating or cancelling any license
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manufactured, used or sold under .any
of said patentssy
(¢} The refusal to permit an inspection of
its books and records for the purpose
of asoer%aining the amount of royalties
dues; or |
- (2} - Imposing any royalty charge under any patent
after the expi&ation thereof,
(C) The defendants are hersby enjoined anﬁ restrained
from making any disposition of any of the patents owned or
controlled by Davis Co,, including those listed in Schedule B
hereto attached, or rights under any such patents, which de-
prives bavis Co. of the power or authority to issue said
licenses required by subsection (4) of this Section V, unless
they sell, transfer or assign said patents or rights and require,
as a condition of such sale, transfer or. assigmment, that
the purchaser, transferee or assignee thereof ghall observe the
.provisions of this Section V with respect to the paterts or
rights so acquired, and the purchaser, transferee or assignee
shall file with this Court, prior to the consummation of said
transaction, an undertaking to be bound by the provisions of
this Section V with respect to the patents or rights so acquired.
{D}) This Final Judgment shall not be construed ag importing
or impairing the validity or value, if any, of the said patents,
including those listed in Schedules B hereto atlached, and noth=

ing herein shall prevent'any applicant not barred by the rule of
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diligence %o wind up the affairs of Davis Cc; and effect its
dissolution.
VII
Defendants are jJointly and severally enjoined and
resﬁfaﬁned from entering into, partiéipating in, or adhering
to anyApatent pool hereafter created which has the purpose or
the effect of restraining or tending to create a monopoly for
the manufacture, distribution or sale of plain knit elastic
top hosiery or plain knit elastic top hosiery machinery in the
United States of America, | |
VIIX
The Final Judgment shalllnot be construed to adjudicate
or affect the rights or claims of any non-defendant persons in
or under any of the patents gset forth in Schedule B hereté
attached, | |
IX
For the purpose of securing compliance with this Final
Judgment and for no other purposegléuly avthorized representatives
of the Department of Justice shall, upon written request of the
Attorney General or the Assistant Attorney General in charge of
the Antitrust Division; and upon reasonahle notice to any
defendant herein made to the principal office of such defendant,
be permitted, subject to any legally recognized privilege, (A)
aceess, during the office hours of said defendant, to all books,

ledgers, accounts, correspondence, memorands and other records
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cﬁgrge'of the Amtitrust Division, on reasonable notice.to any
defenda@tnherein made to its pfincipal office, such defendant
shh1l submit such written reports as may from time to time bd
reasonkbly necessary fo the enforcement of this Final Judgméﬂte-
Nd information obtained by the means provided in ﬁﬂis Sectiofl IX
#hd1l be Hitulged by the Daparfment of ‘Justice to any psréén other
thdn s duly authorized representative of the Department of Juétice
except in the course of legal proceedings to which the United
States 18 a party for the.pﬁrpose of securing compliance with
this Final Judgment or'as otherwise required by law. '
X

Jurisdiction is retained by this Court for the purpose of
enabling any of tﬁe parties to this Final Jﬁdgment to apply to
the Coﬁrt'at any time for such further orders and directiﬁns as
may be necessary or appropriate for the construction or carrying
out of this Final Judgment, for the amendment, modifieation or
termination of any of the provisions hereof, for fhe enforcement
of compliance therewith and for the punishment of violatiqna thersof,
Dated: New Yc;rl«:, New York |

December 23, 1952

/8/ __Vincent L, Teibell '
United States District Judge

We hereby conasent to the entry of the foregoing Final Judgment:

 For the plaintiff United States of Ameriocas

[s/ _Newell A, Clapp . /e/ W. D, Kilgore, Jr,
‘Acting Assistant Attorney General ‘ ’
A48/ . Edwin H, Pewott ‘ [s/. Mex Froeman

/s/ Marcus A, Hollabaugh /é/'Richard B, 0/Donnell

Special Assistants to :
the Mttarnay Ganaral /s/ lester L, Jay




Case 1:20-mc-00116 Document 1-2 Filed 02/26/20 Page 9 of 12

SCHEDULE "A%

2,306,207
2,201,716
2;161gé50
2,168,869

/s/ JVL

/s/ REB
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SCHEDULE #'BY

24306 ,246
2,344,350
2,230,402
2,183,862
2,357,506
2,054,217
2,230,403
2,191,456
" 2,215,286
2,223,719

//é, JVL
s/ REB
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| FILED PUED

2150 o 2350 A
U5, District Couw ¥.S.istrict Cours
’Siﬁi of H.Y.. " BaDe of HeTe -

Jul 15 195k P K ~ | d91 15 1954 P K
T N THS UNITED STATES DISTRICT COURT o

FOR TUE SOUTHERH DISTRICT OF N&¥ YORK

o | M FILMED
UNITED STATES OF AMZRICA, . . E ,
Flaintiff |
| . - § CIVIL ACTIOR
Vs ‘
) o B0« 5h-357
THE DAVIS COMPANY, IT AL, |

Defendants

ORDER YODIFPYING PINAL JUDGHENT

This cavee caws on to be heard this date before the Honorsble
hrchis 0, Dawson, one of the fuiges of the United States
Bistrichk Cowrt for the Southern Dlstrict of New York, upon the
otion £3led horein on the 13 ¥ day of July 195k, by the

; defendant, The Davis Company, soeking a medification of Jsction
¥I {A} of %&& Fingl Judgment entered heredn D er 2k, 19523
end this Cowrd being fully advised in the premises, is of the
opinion, and so holds, thab the preyers of sald mebion should be

SeOE

granted. o
It is Yhorofore ORDZRED, ADJUDGED, snd DEGREED ss followss
z
Theh Section VI (A) of the Fingl Judgment entered hevein
Decesber 24, 1952 be and the pawe hereby s, modified oo an o
persit the petitioner, The Davis ﬁémyx to acquire from Bear
Prand Hosiery Co., an Illinois corporation, all rizht, title and

B L e s ol Bl et Fae P E bl ik Pecta Thad b Ok odae Toodbdbores
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Patent upon said application hereinsbove referred to, potitioner,
The Davia Company, 15 ordered and directed to dedicate ths same

Dateds July 15, 1954
- /8/ Archie O, Dawson -

Toited States District Judze

¥o ohjectlons

78/ ¥. B. Kilgors, Je.
TELLDTNBY 10T PlAinualr
United States of America
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