UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE
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UNITED STATES OF AMERICA,

s0

Plaintiff,

CIVIL ACTION NO. 2680

Ve
Filed: June 29, 1963
CITIES SERVICE COMPANY and H
PETROLEUM CHEMICALS, INC.,

Defendants,

6o 0T D Ay 22 D @D KD o WO TR T G T GG o0 U @ B2 W oxt D YD SO 6D D o7 0 g s @) w0 a0 ww I

FINAL JUDGMENT

Plaintiff having filed its complaint herein on
May , 1963, and defendants having appeared, and plaintiff
and defendants, by their attorneys, having severally consented
to the entry of this Final Judgment without trial or adjudica-
tion of any issue of fact or law, and without aduission by any
party in respect of any such issue,
NOW, THEREFORE, before any testimony has been taken,
and upon the consent of all the parties, it is hereby
ORDERED, ADJUDGED AND DECREED:
I
This Court has jurisdiction of the subject matter
of this action and of all the parties. The complaint states a
cause of action against defendants, and each of them, under
Section 7 of the Act of Congress of October 15, 1914, as amended,
commonly known as the Clayton Act.
I1
As used in this Final Judgment:

(A) "Cities Service' means defendant Cities Service



Company, a Delaware corporation;

(B} "PCI" means defendant Petroleum Chemicals, Inc.,
a Delaware corporation;

(¢) "Mid-South" means all of the assets which PCI
acqulired when Mid-South Chemical Corporatlon, a Delaware corpo-
ration, was merged into PCI on July 2, 1962, and the business
conducted therewlith.

(D) "Continental" means Continental 0il Company, a
Delaware corporation:

(E) "Plant food" means any substance containing
nltrogen, phosphorus or potassium manufactured for the purpose
of and used for enriliching soll and increasing plant growth.

(F) "The United States" means the United States, 1ts

territories and possessions.
IIX

The provisions of this Pinal Judgment appllcable to
any defendant shall apply to such defendant and to its successors,
officers, directors, employees, agents, and all persons in active
concert or participation with such defendant, who shall have
received actual notice of thils Final Judgment by personal service

or otherwlise,
Iv

(4} Except as hereafter provided, defendant Clties
Service 1s ordered and directed (1) not later than six (6) months
after the date of the entry of this Final Judgment to divest
1tself of any and a2ll shares of stock, or any other right, title
or Interest, financial or otherwise, which it may have, directly

or Ilndirectly, on the date of the entry of this Final Judgment,



in defendant PCI, and (ii) to advise the plaintiff, not less
than thirﬁy (30) days in advance of such divestiture of the
nane and address of the purchaser or purchasers thereof;

(B) The divestiture by defendant Cities Service of
all of its Interest in defendant PCI shall not be reguired
providing defendant Citles Service, not later than siity (60)
days aflter the date of the entry of this Final Judgment,
becomes the sole owner of all of the lssued and outstbanding
stock of defendant PCI;

(C) 1In the event defendant Cliles Service becomes

M

the sole owner of all of the stock of defendant PCI, defendants
GCities Service and FCI are ordered and directed (1) not later
than one hundred twenty {(120) days after the date of the entry
of thils Pinal Judgment to divest themselves of Mid-South, such
divestiture to be as a golrg business and to 1lnclude all land,
buildings, customer accounts, contracts, accounts receivable,
and personal property pertalining to or in any manner relabting

to Mid-Soubh, and (ii) to advise the plaintiff in advance of

the name and address of the purchaser or purchasers thereof.
A

In the event defendants Citlies Servlice and PCI divest
themselves of Mid-South, defendants Cities Service and PCI are
each enjolined and restrained from entering into any contract,
agreement, understanding, plan or program relating to plant
food wlth the purchaser from Citles Service and PCI of Mld-Zouth
‘whilch (1) requires Mid-South or such purchaser during the first
vear to purchase from PCI wmore than 75% of Mid-Scubh's reguire-
ments of ammonia doring the last preceding year; (il) requires
Mid-South or such purchaser during the second yesar to purchase

from PCI more than 50% of Mid-3outh's requirements during the



ther last preceding year; (1i11) requires Mid-South or such
purchaser during any of the subsecguent third, fourth and f£ifth
years to purchase f{rom PCI more than 25% of Mid-Scuth's require-
nents of ammonla during, In each instance, the then last preced-

ing year.
VI

Defendant Cltles Service is enjoined and restralned
from entering into, adhering to, or maintaining any joint
venture arrangement, agreement, understanding, or other joint
ownershlp plan or program with Continental fo engage in the
production, wanufacture, or sale of plant food (i) in the United
States or {11) outside the United States for consumption, sale
or resale thereof within the United States, provided however
that defendant Citles Service may engage in any activity in-
volving the sale of plant food solely for consumption or resale
outslde the United States if such activity is specifically

autnorlized by federal law.
VII

This Pinal Judgment shall nct be construed as to
create any bar or estoppel against the plaintlfif instituting
any sult or proceeding under the antltrust laws against defendant
Cities Service arising, in whole or in part, out of or based
upecn any acquisition or joint venture by the defendant Citles
Service occurring prior te cr after the date of the entry of

this Final Judgment.
VIII

For the purpose of securing compliance with this

Final Judgment, duly authorized representatives of the Department

I,



of Justice shall, upon written request of the Attorney General
or the Assistant Attorney General in ¢hdrge of the Antitrust
Division and on reasonable notice to defendants made to their
principal offices, be permitted, subject to any 1egaliy
recognized privilege, aceess during defendants' office hours to
all books, ledgers, accounts, correspondence, memoranda and other
records and documents in the possession or under the control of
defendants relating to any matter contained in this Final Judgment.

No information obtained by the means permitted in this Section
VIII shall be divulged by any representative of the Department of
Justice to any person other than a duly authorized representative
of the Executive Branch of plaintiff, except in the course of
legal proceedings for the purpose of securing compliance with this
Final Judgment in which plaintiff is a party or as otherwise required
by law,

IX

Jurisdiction of this cause is retained by the Court for the
purpose of enabling any of the parties to this Final Judgment to
apply to the Court at any time for such further orders and direction
as may be necessary or appropriate for construction, carrying out,
modification or enforcement of or compliance with this Final Judgment

or any of its provisions or for the punishment of violations thereof,

Datad: June 29, 1963

/s/ Edwin D, Steel, Jr.

United States District Judge





