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UNITED STATES DISTRICT COURT 

SOUTHERll'.f !HSTRI.CT OF NEW YORK 

�---------R--------------------------M• 

UNITED STATES OF AMERICA, 

P la.int if f 

v. 

THE HERTZ CORPORATIONj 

Defendant. 

--------------�-----------�------------

F!NAL JUDG� 

CIVIL ACTION 

NO. 145�36li-

PLaintHf f United States of Arner:i.c:!'.I., having filed its complaint 

herein on May 1, 1959, and defettdant having appein:ed by its attorneys 

and filed its answer to such complai:nt t denying the substantive allega• 

tions thereof., and plail:i.tiff and defendant having severally consented 

to this final J'ud.gment w:lthout trial or adjudication of any issue of fact 

or law herein; and without said judgment constituting evidence or any 

admission by p la.int iff or defendant i.n respect to any bsue of fact or 

law herein.; 

NOW, THEREFORE, before any testimony has been taken and without 

trial or adjudication of or a.11.y admiss :lon with respect to a.ny issue of 

fact or lattr herein» and upon consent of the parties hereto, it is hereby 

ORDERED: ADJUDGED AND DECREED as follows : 

I 

This Court has jurisdiction of the subject matter hereof and of 

the parties hereto pursuant to Sect:1.on 15 of the Act of c,:mgress of 

October 15, 1914. as am.ended, entitled "An Act to supplemer.t existing 

laws against unlawful restraints and monopolies and for other purposes�" 

commonly known as the Clayton Act } and the complaint states claims for 

relief under Section 7 of said Act. 
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11 

As used in this F'inal Judgment: 

(A) 11Hertz 11 shall mean. defendau.t, The Hertz Ccrporat ion, a

corporation organized and existing under the laws of the State of 

Delaware. \,11ith its pt·incipal office at Chicago, Illinois (but shall not 

be deemed to include licensees of Rertz System� Inc., other than The 

Hertz Corporation); 

(B) ' 1Renting 11 shall mean hiring out for relatively short-term

periods, e .• -g., by the holllr, day or week; 

(C) "Leasing" shall mean hiring out :for relatively long-term

periods� e.g., by the year, but shall exclude so�ca.lled 1'finance leasing" 

under which the lessor does not provide any of the following s.ervices: 

m.air1tenance, storage, fuel� oil or i11sura11ce; 

(D) 11EJtclusb·e conc.ession e.greexnent H shall me.an a contra.ct, 

agreement o:r understanding which provides for the supplying of rent a car 

service solely by one person at or wHh ati.y atrport, airline, railroad 

te11;ltinal, railroad, bus terminal. bus cot11pany or hotel (with or wit:l:wut 

the establishtuen.t of an. office or other facility fer the supplying of 

such service.) or which provid�s for the exclusive ll.isting of the rent 

a: car service furnished by one pe.i:·son on at·iy credit card, but shall not 

be deemed to include any such contract, agreement or unde:rsta11ding ... 

(1) if the concession grantor thereunder is required by

law to grant such concession. solely to one rent a car person, or 

(2) if Hertz shall agree to waive its exclusive :rights

therei1nder on c;ondition that any additional operators shall agree 

to pay the percentage of ·revenue, if any, provided thereunder, 

and to be responsible for payment of a pro rata share of the 

f iJted concession payments, if �ny, provided thereunder; 

(E) 0Non-com.petition c.ovenant u shall mean a.ny provision of· any 

contract, agreement or understandi'l\g under the terms of which any person 

undertook. or shall undet"take. in whole or in part, not to engage :i.n the 

business of rent in.g or leasing passenger aut·omobiles or n11otor tru,�ks ; 
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(F) "Person" shall uiean any i.ndividual, fit,n, · association, partner

ship, corporation, company o,r other legal or business entity. 

III 

The provisions of this Find Judgme11t appHcable to defendant 

\ Hertz shall be binding upon Hertz, its officers, agents, servants, em-

ployees, s�bsidiaries, successors and assigns, and to those persons in 

active. concert or participation. with He:t·U. who rei:eiv·e actual notice of 

this Final Judgment by personal service or otherwise. The provisions 

of this Final Jud�nent shall not apply or relate to activities or opera� 

tions outside the continental limits of the United States. 

lV 

For a period of five· (5) yea.rs from the date of entry of this 

Final .Judgment, defendant Hertz is enjoined and restrained from entering 

in.to, atl.hering to, or maintaining or claiming any ex.clusi.ve rights under t

any exclusive concession agreement, arovided, however. that nothing 

conta.in.ed in this Fin.al Judgment shall in any mama.er affect defendant 

tertz 1 s right to adhere to, or maintain any exclusive rights under, its 

concession agreement with Hilton Hotels Corpora.tion dated March .5, 1957, 

unt i1 the te1:1r1ina.t: :l.c.'n date thereof, June 1, 1962, or its concess iou1 agree� 

ment with Americana Hotel, Inc. dated November 11, 1957� until the termi

nation date thereof, November 30� 1962; and provided ) further, that 
II' � .. ., �--

nothing contained in thi� Final Judgment shall prohibit defendant Rertz 

from entering into, adheriug to, or maintaining or claiming any exclusive 

rights utM!er, any exclusive eoncession agreei:nent where such ac.tion shall 

be consented to by the Department of Justice. 

For a period of three (3) years from the date of tnis Final Judg

me11t, defendant Hertz ts enjoined and r1:1;strained from acquiring from any 

person., directly or indirectly. whethe.r· by way of acquisition of assets 

or capital stock: (1) all or any part of or interest in the business 
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of renting passenger aul.:®'l.obilee: conducted by any such person in {i) any 

city in wh.ich defendant Hertz shall theretofore have been in the 

btJslness of renting passenger automob.Hes :tn ;;mich defendant Hert 2. shall 

have mainta:tned fot• t'ental purposes du:ring the twelve ( 12) full calendar 

1\1ontha riext preceding the d.ate of acquisition, a.n average fleet: of fifty 

(50) or. 1:nc'.n:� passenger -lltutomohi les (said average to be determiniad. on

last day of ead1 calendar mi:.rnth during said period), a list of all 

cities itt which defenda.nt Hert�; is presently engaged in. the business of 

fi•Mt of fifty (SO) cir more passenger automobiles for such purposes 

during the p:rectl'ldi.ng twelve (12) calend.i;i.r months being atta(:J'1ed he,reto 

as Schedule A and hereby auid.e a part hereof, or (ii) any city 1.fated in 

Schedule A�l attached hereto aml hereby made a part hereof (b-efog the 

cities i:n which .a dives,ti.ture of p,a&fH�11ger automobile rental facilities 

has hee.n ordered herl!;:unde·r); o:r (2) all er any pe.rt of an i.nte:rest in 

the husi11ees of leasing passenger automobiles conducted by any such 

penon. having h:ts or. i.ts pr:i.nc:tp.al off ice in any city refe.rred to :l.n 

Paragraph (1) c)f th·b Section V; _p,rovid_(!;�, h�, that nothing con

t:81ined in this Final .Judgmti!nt shall prohibit defendant Hertz h·om �· 

(A) Acqui:ting� di.rect.ly or indirectly, any err �11 of the aMets

or capital stock of any of its subsidiaries ► or foming subsidiaries 

and t:r&111sfe:rdng thereto stock or assets of defendant Hertz or of its 

subsidh.des; or 

(B) Acquiring� ditectly or j.ndireetly, any o-r all of the assets

or capital stock of e.rr.1 such person where sueh ,acquisition, shall be 
1
•
· 

co1'l.,Sented t.o by the Dep�rtmen.t of Justice. or 'iihere it shall be shown 

to the irntts.f$.C::tion of this Court, upon application by defendant Hertz 

and res*lon.a:ble notice. t.o pltd.rit:i.ff, that the effect of such acquisition 

w:Ul n.fJt be substantially to lessell con,petition or to tend to create a 

monopoly in lilny line of commerce in any section o:f the country; smd 
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I:,rovid�i, .f\:L'lj:�:• that. nothing contd.ne:d in Section �r (1) (ii) hereof 

shall prohibit defendant Hertz from acquiring, directly or indirectly, 

all or any part of or any interest in the business of renting passenger 

automobiles now conducted by Smalley :Bros., Inc., a Florida corporation, 

in Ft. Lnuderdale, Flo�ida. 

VI 

For a period of three (3) years from the date of this Final 

Judgment, defendant Hertz is enjoined and restrained fr.om acquiring from 

any person.� directly o:r. indirectly, i:i.mether by way of acquisition of 

assets or ca.pit.al stock ) a1.l or any pa-r.t of or iT1-terest iti the business 

of renting or leasing motor trucks conducted by such person in (1) any 

city in which defendant Hartz shall theretofore have been in the business 

of renting or leasing motor trucks, in which defendant Hertz shall have 

maintained for rental c•r leasing pul·poses as of the end of the full 

calendar month 11ext preceding the date of &cquisition, a. fleet of fifty 

(50) or ll'lOre motor �ruc'ks, a list of all cities in which defendant Hertz

is presently engaged in the busir1.ess of renting or leasing motor trucks 

and in which it maintained for such purposes u of the end of the pre

ceding c;alendar month a fleet of fifty (50) or more motor trucks being 

attached hett�tci as Sch!'!,dule B and h�reby mad.\,; a. pa.rt hereof, and (2) any 

city listed in Schedule. B--1 attached hereto and hereby made a part hereof 

(being the city in which a divestiture of motor truck leasing or renting 

facilities has been ordered hereunder); nrovided, however. that nothing 

conteinEicl i.n this find Judgment: shall prohibit defendant Rert.z from - .. 

(A) Acqu:trfo.g title l i.n the ordi.nary course of busines8, to

motor trucks previously leased by others to an existing or prospective 

lease customer.of defendant Hertz, in connection with the leasing of motor 

trucks hy defendant Hertz to such customer; 

(B) Ac.quiring, directly or indirectly, e.ny or all of the assets

or ca.pU:al stock of any of 'its subsidiaries. or forming subsidiaries 1u1.d 

tx·s.nsfet·ring thereto stock o·r assets of defendant Hertz or of its sub .. 

sidiaries; 
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(C) Acqu:f.ring, directly or indirectly, any or all of the assets

or. capital stock of such person (1) where such acqilisition shall be 

consented to by the Depa.rt:ment of Justice ) or (2) where it shall be 

show to the satisfaction of this Court, upon application by defendant 

He::rtz and r.eiasonable 11ot:i.ce to plaintiff ) that the effect of :such acquf ... 

sittm1 will not be substantially to lessen. C()mpetition or to tend to 

t-::reate a. monopoly in any lime of cotnnterce in any scctio11 of the country. 

VII 

(A) Within a reason.able time after the date of this Final Judg

ment:, defendant Rert:z shall a:ell to an Eligi.ble Person all of the tissets 

of the Couture Re:nt A Car Systen1 t as itemized :m �c.hedule C attAched here.to 

and hereby m.s.de a part hereof,. or assets which are substanti.ally equivalent 

thereto, either by way of a $ale of all of said assets as a. complete unit 

or by way of a sale of all of the capital stock of a corporation. owing 

(B) Such s:de shall be made in good faith and shall be a.hsolut:e�

unqualified and unconditional. The obligation of defendant Hert� to 

effect the transfer of any given assets hereunder shall be subject to 

obtaining any necessary consents 1' and defendant Hertz shall use reasonable 

efforts i.r1 good faith to obtain such consents. Afl used herein;. the term 

11EHgible Person 11 Ghall me-a.n any person other than (1) any person in 

which defendant Hert?; ow.us any stock or financi.al interest ) directly or 

indirectly, (2) any one or more officers, directors, ag�nts or employees 

of defendant Hertz, or (3) any other person or persons acting for or 

under the control of defendant Hertz; E:-"':'IY;t�l.E!�� however; that if the 
---

Cout·u:te. Rer1t A Car System is not _sold for cash i nothing herein con.tained 

shall be deemed to prohibit defendant Hertz from retaininglaccepting 

and enforcing a bona fide lien, mortgage, deed of trust or other form of 

sec.uri.ty (e:itcept equity securities of the purchaser) on said System or 

ttny of its i!Ssets for the purpose of securing to defendant Hertz full 
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paymet1.t of the price a.t which said $�.rstem · is sold. 

(C) Upon sale of the Couture Aent A Car System pursuant hereto,

defendant Hertz (1) shall provide such reasonable aseistance u may be 

reque:�ted by the puri'.;haser i.n the se1<-l:ction o:f appropriate locations 

for the, re-establishment of Couture br.t!l.nch offices, substations and 

agenc:t.es •�:t the locations listed in Sche1fole c ... 1, attached hereto and 

hereby made a part hereof, at which the purchaser may desire to offer 

passeriger automobile rent&l service, and (2) shall release from any 

party i for the -ptrrpose of pemitt:tng them to accept employment rrr:1..th 

1:u\id System, �ny persona etwp loyed by Couture Rent A Car. System, Iuc. , 

a Florida corporation, at the date of acquisition of said corpo�ation 
. . 

by defendant Hertz, who, within a reasonable time after the completion 

of �wch sale, notify defenda11t Hertz of their desire to accept such 

(D) Following the entry of this Final Judgment, defeindw.1t Hertz

shall render quarterly reports to this Court, with copies to the plaintiff, 

outlining in re:/llSonable detail the efforts made by defendant He,:tz to 

..diA'!'.'tOSe of the Couture Rent A Ca.r System. If the plaintiff herein is 1 

at any time, di:.H,atisfied with �he progress or efforts being in.a.de i11

the sale of Sllid Sys.teM :U:: '!lla.y f'lle a petition with this Court, on rea-

sonable notice to defendant Hertz. for such further orders and directions 

as may be necessary to effect the sale of said System by defendant Hertz. 

VII! 

(A) Withi.n a re.aaona.ble tirJ1e after the date of entry of this

Final Judgment� defendant Hertz shall sell to an Eligiblet Person the 

assets of a New YQrk City motor truck. leasing and renting business (herein 

ref erred to a.a the 18.New York Truek Leasing Bus ine.ss 11) , as itemized in 

Schedule D a.ttttc.hed hereto and hereby 1nade a part hereof, or assets which 

are Stlbstant:ia.lly ,equ:tvalent thereto, either by way of a sale of all of 

said assets as � complete unit or by way of a sale of all of the capital 
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stock of a corporat.:i.on OW'!1i.ng all of said assets;, 

(B) Such sale shall be mrade in good faith an.cl. shall be �'bsnlute�

unqualified and uncottd:ition.s.L The obligation of defendant Hertz to 

effect the tr.ansfer of any given assets rtj£reunder shall he subject to 

obtai.ning .any necesi.H:u:·y consi:mts, but defendant Hertz shall tme rea

isoni:1ble efforts: in good faith to obtain imch consents. As used herein, 

the term '1Elig1.ble Person ii shall mean any person ,:,ther than (1) any 

pets.on i:!.1 which defendant Hertz owns any stock or f in,ancial int�res:t, 

d:trectly or indirectly ii (2.) 1;t11y one o·r more officers, directors 1 .ftgents 

or employees of defendant Hertz, or (3) any other person or per-sons 

that :if the Nerh' Yo:r.k Truck Leasing Busin�ss is not sold for ca.sh, nothing 

herein contalned shall be dee.med to prohibit defem.lant He.rt::e: fr.om re� 

taining, accepting t-.nd enforcing a hon.a fide lien, mortgagtf! t deed of 

trust or other :ft:mn of security (except equity securities of the purchaser), 

on said Business er. any of its assett� for the purpose of se.cu-ri.ng to de-

f«mdant Hertz full payment of the price at which said Business :ts sold; 

(C) Upon the sale of the New York Truck Lea.sin� Busine.Bs pursuant

hereto 1 defend.ant Hertz shall release from any eYnployment contracts and 

noi'!.=coritpetit:.ion covenants to whi.ch it is a. party $ for the purpose of 

pe.rmitti.ng them to accept employment with said Business� any persons em .. 

ployed by Brooklyn l:c·11�k Renting Co., Inc., a New York corporation, or 

1.urie Aut,1 Renting Co.� Inc.., a New Yox:·k corporation, at the datea of

acquisition of said corporation by defendant Hert� j who, within area� 

eonable time after th<1 coinpletion of such sale.� notify defendant Rertz 

of their desire to accept such employirient; 

(D) Following the entry of this Final Judgme11t s defendant Hertz

shall render quarte,cly repo1�ts to this Com:t, with copies ,to the plaintiff, 
. ·/ 

outlining in rea.soru1.ble detail the efforts made by defendant Hertz to 

dispose of the New York Truck Leasing Business. If the plaintiff herein 

is� at any time, dissatisfied with the progress or efforts being made 

in the sale of said Business it may file a petition t�:i.th this Cout·t, on 

reasonable notice to defendant Hert:t, for such further ordeme.nd directions 
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as m,£y be necessary to effect the sale of said B1..tsiness by defendant 

Hertz. 

IX 

For a period of five (5) years from the date of entry of this 

Final Judgate·nt ,11 defendant Hertz is ertjoined and restrained from entering 

into, ad�ering to, maintaining or c laf-m:i.ng any ·right under, any non

compet it io� covenant, :er'!_y_ided ) however, that nothing cr.in.t:ained in this 

Final Judgment shall prohibit defendant Hertz from entering into, ad

hering to� or maintaining or claiming any right under, any non-competition 

covenant 

(1) where such non-competition covenant: was or shall be given by

any person as an existing ox· prospective bo11a fl.de employee of d.efend!mt 

Hertz, and such non�com.petition covenant 

(4) is limited to A provision (effective during the period of

such employee's employment by defendant Hertz and not more than 

one (1) year after the termination of such employment:) against 

leasing passen.ger automobi.les or motor trucks to customers ,of 

defendant Mertz with lihom such employee shall have engaged in 

business r�lationships on behalf of defendant Hertz in the course 

of such employment ) or against the use of confidential iil.'l.formatio·n. 

acqub:ed by such employee in the course of s,tch employment, 

{b) :l.s g:i.ven in order to obtain benefits under any pension, 

bonus, profit-sharing� retirement, stock option, thrift, savings 

or similar plan pursuant to the provisions of any governmental 

statute, regulation or ruling, or 

(c) was heretofore entered into in considers:t:ioro. of such

employee ts early ret irf!mlent , 

(2) where such non�competition covenant shall be given by any

person in connection with any acquisition of any passenger automobile or 

motor truck lea.sing business after the date here.of, and such non-competi• 

tion covenant is Hm.ited to a provis:l.on against leasing passenger. auto .. 

mobile,s or motor trucks to customers of such acquired busfate:ss for a period 

of not more than one (1) year after the date of such acquisition ) 
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(3) where such action by defendant Hertz shall be consented to

by the Department of Justice, or 

(4) where such non�competition covenant shall be given by

defen.dlant Hertz in connect:fon with the dive:;t:1.tmres ordered under 

Secti(YM VU and VIII hereof, it being und.errstood y however, th.at the 

foregoing proviao sh�ll not be deemed applicable to the requlte!l'lents 

of Sect:i.ons VIl(C)(2) and VIII (C) hereof.

X 

For the purpose of :sec1.n::ing c,ompliance with this )i'j,n.al Judgmet11t, 

and for i10 other purpose� and subj,ect to any legally recognized privilege, 

duly authorized representatives of the Department of Justice shall, 

upon the written tequest of the Attorney General, or the Assistant At

torney General in charge of the Antitrust Division, upon reasonable 

11.otke to the defe:ndant Hertz made to its pd.nd.pQl office i be pennitted: 

{A) access, durfog the office hours of <lefe11dant Hartz, to all 

books, ledgers, accounts, correspondence, memoranda� and other records 

and documents in the possession of or under the control of said defendant 

relating to any of the matters contained in this Final Judgment; and 

(B) subject to the reas1.,nable convenience of defendant Hertz and

withrmt reutraitit or interference from it, to inter-I/few the officers 

and employees of said defendant, who may have counsel present, regarding 

any such matters. 

For the purpose o.f securing compliance with Sections V and VI of 

this Final Judg.-11ent, and for so long as the .. injunctio11s contained i.n 

sa,:ld Secti.on.s are in effect » defend.ant Hertz shall· give wt·itten notice 

to the Department of Justice �f any acquisition by said 4efendant from

any person directly or indirectly� whether by way of acquisition of 

assets or capital stock, of all or any part of or any interest in any 

business of leas:l.1lg or renting automobiles or of' le.a.sing or renting i1otor 

trucks conducted by sa:i.d person within the continental limits of the 

United Sta.tea (excludi.ng any acquisitions referred to in Paragrap� (A) 
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of Section V hereof or Pareigraph (A) or (B) of Section VI hereof), any 

such notice to be delivered within forty-five (45) days after such 

acquisition shall have been nu:1.d�, �d defendant Rertz, upon the written 

:request: of the Atto:rraey General or the Ass iste.nt: Attor.ney General in 

charge of th�\Antitrust Division, made to such defendant �s principal 

office, shall also submit such written reports with respect to einy of 

the matters contain�d in this Final Judgment as from time to time may 

be necessary for the enforcement of this Final Judgment. 

No b1fonnation obtained by the means provided in this Se.ct1.on X 

shall be divulged by any representative of the Department of Justice to 

any person other than 1:'I dl:.ly authorized representative of the Executive 

Branch of the Plaintiff except in the course of legal proceedings to 

·which the United States is a party for the purpose of securing com

pliance with thfa :t':htal .Jt1dgment � or as otherwise t·equired by la·w.

XI 

Jurisdiction is retained for the purpose of enabling any of the 

parties to this Final Judgment to apply to this Court at any time for 

such further orders and directions a.,s may be necessary or appropriate 

:for the constructi011 or carrying out of this Final Judgment or for the 

modification or termination of any of t:he provisions thereof, 11nd for 

the enforcement of compliance therewith and pun�shment of violations 

ther�of. 

____ J!m.L29. �2��9_ _____ __ 
Date 

/s / SYLVESTER J. RYAN 
United States District Judge 
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We consent to the making and entry of the foregoing Final 

Judgment: 

For the Plaintiff: 

Ls I ROBERT �-· 'BICKS , 
Acting Assistant Attorney General 

ls/ RICHARD B. o tDONNELL 

For the Defendant: 

D 'Ancona, J?flaum 2 Wyatt & Riski:nd 

By ... Ls { DONALD J •• _,.!ELLON 
A member of said firm 
33 North LaSalle Street 
Chicago 2, Illinois 

Sitnpson •rt:ra.cher & Bartlett 

By / s / WHITNEY NORTH SEYMOUR 
A member of said firm 
120 Broadway 
New York 5, New York 

12 

_j_sf BILL G. ANDREWS 

Attorneys ) Department of Just ice 
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Scl:wdule A ..... Citielll in -which �21seng·e:r automobile z·ental 
�-------� 

ope:ra.tio:ua o:f defendant Rl.ert,z invollil'e fifty 

ttni.t.lll or m.t"e ae of .May 31, 1960 .. 

f..os Jui.gele®, Cslif. 
llollywooo, Cal:!.f .. 
.Beverly 'Kt.lli, Calif'. 
Santa Ana, Csl."lf" 
l?aaaneoo, ca1tt. 
Wee:t.;w'ood Vil:lt\g.e, CaJ.if � 
h:i.1\/!1 Sp1 ... tngg, Cs.11:f', 
San Diego, Calif. 
!Jll,mi VIJll!ga� ,, Ne·w .. 
San il'oS@' Calif. 
Sa'.n Franr .. t!aco, Calif. 
Oakland, Calif. 
Sa.erfilllatento, C&lif. 
fur-tlr:tnd, Olr',e. 
Seattle, Wash. 
M::tami, 1�1a • 
M:!w �aci1, Fla¾ 
Pa:U.11 Beach,, Fls.. 
�Q, Fla • 
St.. J?et.e:�abu?'g, f!'h,� 
Cocoa �ch, Fla. 
Daytona B,each, Fl.& .. 
Jacksonville, Fll!.l,. 
Or1.audo1 Fla. 
PeIDeacoltf., Fla:. 
Atlanta, Ga. 
�lotte,, Jr., c •

ChiCt),,SO, Ill. 
Evanston, Ill, 
Milwaukee , Wi� • 

13 

De·troit, Mieh. 
Cleveland, Ob.i.o 
Ci:r.winmti, Ohio 
Akron,, Ohio 
Louisville; K"y. 
St. LOU.i�, Mo. 
mtooas City,. Mr;. 
Mimwee.polii!!•, Utnn.,, 
DaJ..las, Tex. 
Fort l/{orth, T�. 
Hou13t,o:n, T�. 
MidJ .. a.t�d, T�. 
Oklahami\ City, Okla. 
Tu.ls a 3 OltlA. 
New Orleans, L�. 
Memphis J Tenn. 
Boston, M.1,_u:1 ai ••

Ira.rtfo:t'djl Con.111. 
Portland, Me. 
'.aattgor, Me. 
Byractwe ., 11 � Y. 
N�rk11 N • J • 
Wa�hi�gbon, D. C. 
JBal t i.oore 1 Mil., 
ClJnrle�ton, W,, Vs. 
Philadelphia, Fa. 
Pitt�burgh, Pa,. 
Roan,om, Va • 
New York, N. t.

A13

Case 1:21-mc-00010   Document 1-2   Filed 01/14/21   Page 14 of 29



Sd1echll.e A ... 1 _.,. Citiel!i in whi.ch &uto:moiliile �n·tal t�eili·tie!l!l 
4c·,-,,1o11,.:-== ..,...., ..,.,. 

ere to be divested by defflncmnt Hertl'.. 

Miami, Fa. 

Mi.Mi Bea'tp., Fla. 
Hollyvood11 .1.hi. 
Ft. t.aud��le, Fla. 
Key West, JJi'la. 
st. �te:raln,trg, Fla. 
Ma,:ra,thon, Fla 
Ormond :F..ea�hJ ria..

Billm .Beach, Fla. 

14 
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Sehootule :s . ...... Citiel\\! in whie:h truck, leall'dng allJ.4. rental operations 

01· oofewnt He1"'tz iu11ol"We fifty unH;� or more 

u of Mmiy 3l, l'.960�

toe Ahgeles, Cal:ll.f'. 
San Diego, Ce.1:if'. 
San J;oee, Calif. 
San lrl.Mlebco ., Calif" 
�00., Ce.lit" 
S..�i·®JW.r:m;'i�o, Calif • 
Po:rtl.eni, Or® � 
SeattJ.e, li&lh" 
Mlmmi, Fla .. 
T�.:\, Fla. 
Jacksonville, 111.a .. 
Orlando, Fla • 
Atlanta, Gt!? •• 
Memphis, Ttim:n .. 
Chicago, Ill. 
MilWIMikt�e :; Wis • 
Detroit, Mleb. 
Flint, M.teh. 
Cleveland., Ohio 
Cincinnati, Ohio 
• t1o."on, Ohio 
tow.sville, I(y.

15 

L:b1eoa1 Neb. 
Pittsbiu�gh_Jl Pa. 
Olt:lB.ho,w. C:i'tJr, Ok:1.a. 
St. Lo�rlllll $ i{') ..

:r.ans:a,s City, Mo • 
.Bomirton;, g�.�� � 
New lt�i?Wif!.;, Co:i"ltAo 

Manehe�cqJr, ii<• !£ • 
Por-tU%n-i, :M,.� .. 
�rltptr, N. !-1� 
BJrre.c\JWe Jl N.. Y. 
I\'!l!ffl' York, N. Y s 

Y<>nker� , W., t.

N�r Hyde lPB!J:.k, N. '!. 
:lewarkjl J. J. 
¢re::rsey C:ity, N. J. 
Fhiladelphill\ ;, Pa. 
\'1,�!!ihil�"tou, D. C" 
Baltimo:re,, Md. 
!iateraot'l . .i, M. 111'.
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Sehe<l\ll.le :B.,,l ..... Clt:!.eill in whicll tr1J111:k leasing and renting 
�-....... _.......,� 

Me-t.-1 lork
,., 

N. Y. 

faeiliti�s w;,e to be di:vest-m by defendant 

Hertz. 

16 
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Schedit.te C """" �)'� ,.2.t.��� ... ���a:� � !l;l_�tem 

I. tental offices 2 �-1_).o;!t�, aan,:1�11!,t:te.:tive__pf"l'�<:,�,
!i!;UC�es_ap.d_con�e�mio�.o

A. Real eatate. 'fJ1e real estate or.med by defende.nt Bens
at

'" 

tlie't�:tng location: 

M� 

S;rstem Rea4qu&rters 825 Fift,h St:rert 
M.ioi Bea.eh, Pl&. 

Be !�al estate ,leasesa e�. '.l!J1e real estate l.easeholda 
arad ageney- and conceesion �nta held b;r defemant 
ltertz a.t the f ollol1ir/.g locatiom : 

Pt. tauderdale ... Branch office 

Diplomat .Hotel 

Ell:blor Village Hotel 

Palm !each Towers Hotel. 

II. !!!_�e�.t-!�Q1l!Ob!_l,!!.

!t-6b1 N. w·. 36·th Street
M:1.,ar�i Spl•ings; Fla. ..

406 N.. Diitie � 
&�ood, Fla .. 

603 E. Rr-owarcl Blvd. 
rt. La:uclerdale, Fla. 

Key West Interutional 
A:irp-ort 

Ke-y West, J'l&. 

421 Fir'et Street 
St,. Petersburg, !'la. 

Cities Service Gas Station 
Marathon, Fla. 

Hollywood. Beach., Fla. 

Ormond Bea.ch, Fla. 

Palm Beach., Fla. 

A. !!!f�!ll.l �maobilea.. Such number of a1!lLtcmob:t.les

as the purchaser m,y des:lre for rental pi.ll"p0t1es ., up to a maxi

mum of l., 000 automobiles ., comprised of mch. makes, year models 

and b� styles u are representative of automobile rental 

l.7
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f'l-t.-et.s in Florid& ge-Aera:tl;y., 

B. Leased a.vtomobil;es. Suca number o� automobiles
...,. _.. . __ .,., 

to $,CiQtuiJ:-e, up to a m.s.:ximum ot 90 s.ut0110biles" together with 

t�� -leia� contrecta applicable to eueh automobile1. 

III. �iture, tilrt��, equipment, �chiner;y M� !ea.8!�14

�oy�n�••

All of the :furniture, :Nxtures, equipment, machiner.r 

s trea to acquire. 

IV.. !&,rte �ento:7 .. 

All of the irrventory of operat:tn,g pert:e tor pa1senger 

v� other assets. 
- ·--

(2) All of the· rights of the defendant Hertz in the

r, 

. f'ol'!IB, other Coutul"e business fonts and Couture operating 

maAual.B in the possession o� defendant Bert-£. 
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Case 1:21-mc-00010   Document 1-2   Filed 01/14/21   Page 19 of 29



Co ��!��j..!,;!.'° All Couture :fileil! relat:.t.ng 

to MV®rtitdng and Couture oignai, {U,splays a.ml s:l.m:ll.J.ar 

1..•te:rie.lri1 iia the possewsd.on of defendant Hertz. 

D. Customer lii!Jts. All records of Coutw·e customers
--

'am' Cou:'i.m"e C:L"'edit ea.l'd b.olderm in the l)OSlfH?SSion of (le ... 

tend.ant Hertz a.m the Cou:ture list of tra,rel agencies,, 

19 
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Sehedu.le O""l .,..., l2!!!!:p.q����� _f..?,.C�i:C!�--�E!�Z.E.�-..!! ... 
�u.tblia� .• 

��-...�-,>:l,:l<A,� 

I .. Brarteh office® � 

II. i:,'ubitlM.t, ion:

III.. �n1ciea : 

th'1m1.tai,;n Mi.Q.i 
North Miami �ch 
Palm �a.eh 
Jaeka.r,m :HJ.13! 
�torut �ch 
G&:tr1enille 
or l&i.rm.te 

M:'i.fil'l11 

�eirteg,d 
Jtvex--Tawda:m.i A:trport J• M:uiimi 
� toell'a. 
'.B'.ruw:n i t£! A:l.Jf1)0l't,, lteltlil.all 
Naples 
·North Perey Ail."',Port, HJOll:ywood
:Boca Rat/4)'.ll
P�;.t;.o
llt�;,1· t.ar.g•)
L1.utarll&. J\.iiFJ;iOrt, Lsb Worth
Cle:w:t�ton
1!W'.IO �ae.h
Sebring
c1�.�1at®r

Cle!'!t"Watl&r Beach
S·t �eri!ibUl'.'g �a.ch
:ii'..a.de:ira. Bea.eh
�.ruota
'le<'l)I' �tm
Ocl!ii.la
Cocoa Beach

2(} 

li
1i 
,�¾ 
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!£!...� "'""' ��� li!1JW ��.J.Ck J�a'!.j-!1j -��!,�es'!

I. �.2LJl!i-2!!t1�� �

':l.�e 1real es·tate leJ3l.se-holde held by �.ei.'endant n:e:-1'."'t;.:t &t

the tollm,ring locations: 

A. . .Aequir,ed f'rcfi Brooklyn Truck R(ll-nting Co .. , Ine.
( 11:Brook.l",1,m,.. ) 

3.. 8J2 :oeru.'b Avenue J Brooklyn 

4 � 803 DeKalb Avenu.�, Brooklyn. 

5 � 50 ... 2; KneeJ..an.d St.:r·e.r.tt, ��at:!, 

B. Jl .. c-qui.t•ed. from tu1•ie Auto Rentir.ig Co,,,. Inc,, ("r.iu-ie 11
) 

1. 162 Chrietopoo:r str9t, *nhatt�

2.. 6ll East l3t1t fltr�®'t, �tt;an 

3. 232 481th Str<1et, Jrooklyn

c .. Other 

(l) AU J.ea,9ed trucks OW?aed by d&ten.dam :Hertz

u ot ·the· date of sale which, � stored at the lo·ca

tio:i:w l:tsted in Sect:l.on I lt.ereof (a� of M!q 31, 

1960, 458 t:ru.cke;)� 

( 2) All t:rlJ.Clte o,,wri.ett by •tlef·endant Rertz as o:t'

the et,a.·t;e of 1ale which are leased to :f'ormer customers 

of Brooklyn o:r·Lurie and stored on the customer� 1 

prem:J.ses {ae of May 31., 1960,, 14li t.:t."ueks). 

(3) Bl.lci', number ot additiol!l2l- les.mied tru.ckf:1

leased to c'i3Stomers in New York City and stored on 

21 
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mum of' su.c!'l �er of trueka �, when added to t..hoae 

desc:r.-i'bed in Par�aphs (1) and, (2) hereof 1 ah.all equal 

a total of 675 trucks. 

!'7. !!.!i�_l���. 

All of the invemo:ry of operating pa.rts fo:r motor ·trucks 

maintained by defendant Hertz at the locations listed under 

V.. Truck 1'..ease Contraeta • 
----------

All truck lease contrat."ts lltPPlicable to th.e leased truckel 

referred to under Sec·tion II (A) bsr1-e:of. 

Trade rJS.m.es.. KU of the rights ·of tJiie tl�efentta:nit 
�-··· �.... -""MW� .r 

:a. �..2!!!!.-!.��. .All. biwiness :f'orms or Brookl.yn or 

Lurie in the poae�asion of defendant Hel'tz. 
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C� :t;!���� All files o:f lb'.·ooklyn or 

Ltu·ie lN�lating to ad:vex,ti&illg, and all signs, d.ist(l.ays and. 

D. Cuat�r lists. All records of customers o:f 
��--� 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF MUT YORIt 

  

    

UNITED STATES OF AMERICA, 

Plaintiff, 

V. 

THE HERTZ CORPORATION, 

Defendant. 

CIVIL ACTION 

NO. 1:45-364 

AMENDED JUDGMENT 

Plaintiff, United States of America, having filed its complaint herein on 

May 1, 1959, defendant, The Hertz Corporation, having filed its answer to such 

complaint, and a Final Judgment having been entered upon the consent of the 

parties and without trial or adjudication of aay issue of fact or law on June 

29, 1960;

The defendant Hertz having previously reported to the Court that, in com-p

liance with the provisions of Section VIII of said Final Judgment, the defendant 

on or about April 30, 1932 sold to Tetrick Leasing Corporation, a Delaware cor-

peration and an "Eligible Person" as defined in said Section VIII, the "New York - 

Truth-  Leasing Business" as itemized in Schedule D attached to and made a part 

of, said Final Judgment, and such sale was absolute, unqualified, unconditional, 

and in good faith, subject to the retention by deferdant of security interests 

therein to secure full payment, and that Tetrick Leasing Corporation subsequently 

changed its name to Rentways, Inc., and that said sale was in consideration of 

$300,000.00 and of $2,400,000.00 in a non-interest bearing note. 

The defendant Hertz having further reported to the Court that Rentways, Inc. 

thereafter failed to make payments due under said note and that effective May 1, 

defendant reacquired the issued and outstanding stock of Rentways, Inc. 

for additional consideration paid to the shareholders of Rentways, Inc. . 
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The defendant Hertz having further reported to the Court that since May 

1, 1964 defendant has maintained Rentways, Inc. as a separate unconsolidated 

corporation substantially independent of the defendant and has invested ad-

ditionel sums required for its rehabilitation. 

NOW, THEREFORE, before any testimony has been taken and without the trial 

or adjudication of or any admission with respect to any issue of fact or Low 

herein, and upon ths.  consent of the parties, it is hereby 

ORDERED, ADJUDGED AND DECREED that: 

A. Within a reasonable time after the date of entry of this Amended 

Judgment, defendant Hertz shall sell to an Eligible Person the assets or stock 

of Rentways, Inc.; 

B. Such sale shall be made in good faith and Shall be absolute, unqualified

and unconditional. The obligation of defendant Hartz to effect the tranafer of 

stock or any assets hereunder shall be subject to obtaining any necessary con-

sents, but defendant Hertz shall use reasonable efforts in good faith to obtain 

such consents. As used herein, the term "Eligible Person " shall mean any person 

other than (1) any person in which defendant Hertz owns any stock or financial 

interest, directly or indirectly, (2) any one or more officers, directors, 

agents or employees of defendant Hertz, or (3) any other person or persons 

acting for or under the control of defendant Hertz; provided, however, that if 

the stock or assets of Rentways, Inc. is not sold for cash, nothing herein 

contained shall be deemed to prohibit defendant Hertz from retaining, accepting 

and enforcing a bona fide lien, mortgage, deed of trust or other form of 

security (except equity securities of the purchaser),  on said stock or assets 

or any part thereof for the purpose of securing to defendant Hertz full payment 

of the price at which said stock or assets is sold; 

C. Following the entry of this Amended Judgment defendant Hertz shall 

render quarterly reports to the plaintiff outlining in reasonable detail the 

efforts made by defendant Hertz to dispose of the stock or assets of Rentways, Inc.

2 
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If the plaintiff herein is at any time dissatisfied with the progress or efforts 

being made in the sale of the stock or assets of Rentways, Inc., it may file a 

petition with this Court on reasonable notice to defendant hertz, for such 

further orders and directions as may be necessary to effect such sale; 

D. This amendment shall not be deemed to supersede any provision of the 

Final Judgment of June 25, 1960 except as otherwise provided herein, and shall 

not be deemed to extend any period of time set out in said Final Judgment. 

C f t p 
-3 11‘4LIC. • 4  ,S,6,4A 44. 

UNITED STATES DISTRCT JUDGE
4iff: 40:rs' 

‘. Date 

We consent to the making and entry of this Amended judgment: 

For the Plaintiff: 

For the Defendant: 

SIMPSON THACHER & BARTLETT 

By  
A member of said firm 
123 Broadway 
New York 5, New York 
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v. CIVJ:L ACTION NO. 145-364 

her.i!by is v&c�ted as of t� date .ef filing of dds Stipulated Ord4rI 

{2) ior wa yean from th� d�tG of filing of the Stipulated 

Ordilr • def�ant nert.:l is �Join4d and uu:i�rdned from acquiring 

f rtr.'l) tfti.y }l:et'$Oa-, dire:etly o,t indimctly, whether b7 v,111.y of ae(lUisiti<>n 

of 4soots or C-S!?it.sl $tock, all -or any put of o-r i��t in the 

business of r.ent.ing or leasing mo t.or ttueb coni:mcted V.f an:y wc-h 

penon iu tb.� 19�0 Stand.zril llii4ltrCJfJOli.tan St.atutieal A1:e& for New 

(C) Acquiring. d.irectly or indir�ctly • IJJl1 ot .all of th,e aaaeta 
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(3) 11lis Stipula��d Order sh�ll guper�ed� Section VIII of

the :'?iaal .Ju<l��t heroin ;c;f .lune 29, 1960 but sluul n()t b.e dee,mad 

to supencd.e ,r;.ny other r,nr.?vlsion. of, oil:' to .,-,6tead any pariod of 

tir�� set. out in.- tl�t jFi�.al Jud�.en·t. 

Daw.!: Jl-:UUdflA-7 Jtf)L / 9 (4 
�-or Z.namtiff; 

�---

.... ► tv.. 1":? · K � l; ,;,,_,1-f,� 

for th� Defe.�d�it! 

;/!�� 

-

,, " /, tli � 

VI C € A'Cf/ ,,;::> ._:=-,v / 

SQ oar,n:;.nrfc�o/ � //£--;

4:/h�-�r. t:ni�dd State& PW'ric�u.da• 
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