Case 1:21-mc-00018-LGS Document 1-2 Filed 01/14/21 Page 1 of 10

EXHIBIT A
FINAL JUDGMENT
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UNITED STATES OF AMERICA v.
GENERAL ELECTRIC COMPANY

Civil Action No. 66-3118

Year Final Judgment Entered: 1974
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UNITED STATES DISTRICT COURT

SOUTIERN DISTRICT OF NEW YORK
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Pl&intiffs
Civil Aetion No. 66=3118

Ve
| Flled: February 22, 1974

(All time provisions tobe measured
from date of expiratiom of stay.)

CENERAL ELECTRIC (CiTANY,

o0 €0 @ 0@ WA B8 8 B0 60 e

Defendant,

©“ e emeeosnsenneese=%XEfective date: April 23, 1974

STIPULATION

- IT IS HIZRCDY STIPULATID ALD KGRE‘LD by and between
the plaintdff, The Unilted Strres @f Amerlcag and the dofeondant,
 Genefa1 Electri@ Gomp&ny; by their respective attorneys, that
the effective date of the Finnildudgment entered herein shail
 be stayed from the date of entry of said Final Judiment until
one day afteyr ﬁhé last &ay'dm @hi@h an apﬁeal from eedd Final
,,Juégmenc oy be taken or, if an appeal be ﬁakeng until ome
day after the £iling In this Court of an order and judzment of
the Supreme Court of the United Statos diswiseing the snneal

@r‘affirming=nﬂid Final Judgment, and that all provision 8
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contained in sald Finsl Judgment relating to time for
complisnce with the provisions thereof shall be measured
from the date of expiration of the stay provided for herein.

Dated: New York, New Yorl:
Feb. 22 s L9764

Walter D. Furphy
Attorney,

Department. of Justice
Washington, D.C, 20530

Sullivan & Crommicil
Attorneys for Dzfendant
General Electric Company,
48 Wall Street,

New York, MNew Yeric 16005

S0 ORDERED:

/s/ F., VAN PELT BRYAN
United States Distriet Juuse
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"UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK

1]

UNITED STATES OF AMERICA, s

o

Plaintiff,
Ve . " § . CIVIL ACTION

No. 66-3118

?
-]

GENERAL ELECTRIC COMPANY,

-_Defendant.

o
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FINAL JUDGMENT

The Court having’heard and considered oral arguments
.and having éonsidered stipulations and exhibits in suppcrt:cf
and in opposition'to motions for suﬁmary judgnent, and having
jgrantedwplaiﬁtiff“s motion for summary judgﬁentg it is hérebvy,

ORDERED, ADJUDGED AND DECREED ac follows.

T

This Court has jurisdiction over thelparties and the
subject matter of this actidﬁ@ Thé agreements emploved by
défendantg Geneﬁal Electric Company, under its'agency consign-
wment systgm for thevmarketing and diStribution of its large
lamps, to the extent that they provide for the determinaticn
and control by the defendan£ of the wholesale agd retail
prices of itstlarge lamps sold by consignment ageats, aré
found and declared now tc be in'violaﬁion of Sections 1 and 3
of the Sherman ict (15 usc §1 and §3).

II"
General Electric has relied in goed faith upon priarui
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decisions of the Supreme Court of the United States and the
United Statéé District Court for the District of New Jersey in
favor of General Electric cn the question now decided against
iﬁ. As betwéen the'parties( this Final Judgment shali have.
prospedtive'application)bnlyg
XIi
As used herein:
(n) wA“l"er’slom" means any individual, partnership,’
corpora%ion, firm, or any other legal or business entity.
‘ (B) "Consignment ageﬁt“'means any perscn other than
:defenﬂantvwho operates a wholesale or retail establishment
and as agent for defendant, out of stocks held by him on con-
signment from defendant, sells or consigns laxge lamps.
| (C) "Largé lamps"” means defendant's incandescent,
flourescent and oﬁher lamps of the sizes, tvpes os dlasses
heretofore or hercafter listed in defendant's large lamp
price schedules.
(D) "befendant" means General Electric Companv.
Iv
- The provisions of this Final Judgment shall apply to
defendant, its officers, directors, employ=zes, subsidiaries,
successors and assigns, all of whom together with General
Electric shall be deemed one "person" £for purposes of this
¥inal Judgment; and to all persons in active concert or par-
ticipation with any of them who receive actual nctice cf this

Final Judgment by personal service or otherwise.
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A%

Upon the expiration of ore hundred and twenty (120)
days after the effective date of thl° Wlnd& Judgment defendant
wls en301ned and iestra;ned from directly cr indirectly:

(Aa) enterlng ;nto, ;dhering to, enforcinc or
claiming, or malnealnlng any rlght under any contract, agree-
ment, understandlngg plan,or program with any consignmsnt
agent to fix, establishg limit or restrict prices at which,
er terms or ccnditions under which, large lamps may be sold
- or consigned by any consignment agent:

(B) selling, supplying or consigning, or offering
to supply, sell, or consign large lamps to any consignment
agent or prespective consignment agent upon any EOndition or
understanding that fixes, establisheep limits cr restricts
‘prices at which, or terms or condi.tions under which, any coa-
-signment agent or prospective.conSignment agent may sell ox

Consign large lamps;

(C) publishing, issuing, or disseminating in any
price listsy catalogs, bulletins, or anncuncements prices at
which eny consignment agent should sell, advertise, or consign
large lamps, unless such material contains a statement in
easily legible type in substance that such prices are sug-
gested only and that any consignment agent is free to sell,
advertise or consign large lamps at prices of his cheicee

VI |

Defendant is ordered and directed within onrne hundred
and wenty (120) days after the ef ctive date of this Final |
Judgment:

() to take all necessary action to effect the

cancellation of each provision of every contract, agreement,
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or understanding between the defendant and any consignigtent
agent which is contrary to ox inconsistent with any provision
of this Final'Judgmeﬂt; and

(Bﬂ to mail to each comrsignment agent with whom

defendant has‘a written contract containing any provision

! .
o

refexrred to in the fofeébing p;:agraph'CA), a written notice
that each such provisién'in the conéignment ageﬁt’s contract
je cancelled by defendant and that such consignment agent is
henceforth free to determine according to its cwn judgment
and discretion the prices at which it will‘make sales of such
large lamps. |

| VII

(a) Nothiﬁg contained in this Fihal Judgment shall,
prevent or be deemed to prohibiﬁ the defendant from lawfully
exercisiﬁg such rights, if any, as it may have arising under
the Miller Tydings act, the McGuire Act or the Webb-Pomevene
Act.

(B) The provisions of this Final Judgment shall not
a?piy to activities of defendant outside the United States
unless they directly or substantially affect the foreign or
domestic commerce of the United States.

(C) The provisions of Section V of this Final Judg-
-ment shall not be deemed to prohibit the defendant £rom using
the services cof its consignmeni: agents in supplying large lamps
pursuant to any contract entered into between defendant directly
and any person where such person is buying large lamps, at a
price established by such contract, for its own use and not for
resale.

VIII

One hundred and eighty (180) days from the effective

.“éu
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date of this Final Juggmentg the defendant is ordered to file
with ‘the plaintiff a report setting forth the steps which it
has taken to advise the defenﬂant”s'éppropriate officers,

directors and employees of its and their obligations under

“ﬁhié Final Judgment.

IX
For a period}of one year from the effective date of
this Final Judgment, for Ehé purpose of determining or
securing compliance with this Final Judgment, and for no
other purpose, duly authorized representatives of the Depaxt-
ment of Justice shall, upon Written request of the Aﬁtorney
General or the Assistant Attorney General‘in charge of the

Antitrust Division, and on reascnable notice to defandant,

made to its principal office, be permitted, subject to any

legally recognized privilege, (A) access during the office

hours cf defendant, who may have counsel present, to all boocks,

ledgers, accounts, correspondence, memoranda, and other

records and documents in the possesgsion of or under the con-

trol of the defendant relating to any matters contained in

this Final Judgment, and (B) subject to the reasonable con-

venience of defendant, and without restraint or interference
from it to interview directors, officers, or employees 5f the
defendant, who may hawve counsel préséntg regarding any such
matters; and upon such request, defendant shall submit such
reports in writing, under oath if so reﬁuestedg‘to the Depart-
ment of Jﬁstice with respect to any of the matters contained
in this Final Judgment as may from time to time be requestad.
No informationiobtainedqby the means provided in this Section

IX shall be divulged by any representative of the Department

of Justice to any person, other than a duly authorized repre-
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sentative of the Executive Branch of plaintiff, except in the
course of legal prdégédings to which the United States of
America is'a party for the‘purposé of securingbcompliance with
this Final Juégment, or as otherwise required by law.
X

Jurisdiction of this cause is retained for the
purpose of enabling any;of the parties to this Final Judgment
to apply to the Court at any time for such further oxders and -
directions as may be necessar? or appropriate for theAconstruc-
tion}or carrying out of this Final.Judgmenty for the modifica-
ﬁion cf any of the prcvisions thereof, fOr.the enforcement of

compliance therewith and for the punishment of any vioclation

thereof.
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