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SETTLE]~IENT ,,AGREEMENT 

I. PARTIES 

This Settlement Agre.~n~t ("Agreement") is ~r~ h~ ~ong ~e U~ Smt~ of 

~a ("U~t~ States"), ~t~g ~ou~ the Unit~ States D~ent of l~fice; St ~os~h’s 

Hospit~ ("Hospit~’3; ~d ~e Rela~r, Hc~ Ou~ome Tec~olo~es, ~ea~ refe~ed to ~ "~e 

P~ies"), ~ough ~ au~oHzed rwresmtagves: 

n. P~~LE


~ a pre~b~ ~o ~s A~m~ ~ P~s a~ to ~ follo~g:


~ Ho~pi~ ~ a h~-c~ provid~ do~g bus~oss in T~p~


for pa~m to ~ M~c~?ro~ ("M~"), Tit1~ ~ of~ S~g S~Ac~ 42 U.S.C.


~ 1395-I395ggg;


C. ’ M~ic~e p~ntg [o ~o~i~ for ~pa~nt ~a~% r~d~d


g~ncr~]y ~� b~d upon ~ b~ne~c~’s "p~c~pa] clitoris," ~ s~ fo~ by


D. ~� ~ic~ pro~ y~li~s upon p~cipn~g hospit~g to propody


p~p~ di~osi~ ~o~ ~ us~ ofs~d ~a~o~s cod~s.~


E. ~e Unit~ States ~ndu~ed ~ ~vcsdga~on ~to ~pad~t pa~t c]~


to M~c~e by Hospital 9ore October 1992, t~ough S eplemb~ 1995, ~


code of 482.89 @ne~o~a due to "o~ specified


International Classification of Diseases, 9th Revision, Clinical Modification C’ICD-9-CM"). 
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The United States contends tha, it has certain civil ch~s 

F~se C~ Ac~ 31 U.S.C. ~ ~ 3729-3733, ~d o~er f~er~ ~amte~ ~or ~on l~w doc~es


m more ~ific~ly id~fi~ ~ P~agaph 2 below, for enga~g in ~e follo~g ~l~g~ conduct 

d~g ~e p~od ~om Octob~ 1, 1992, ~ou~ D~mb~r 31, 1995, Hospi~ mb~ed or 

~ b~ sub~’elfims to M~c~e wi~ ~
 ~cipfl ~a~osis code of 482.89 ~ w~ not 

sup~ by ~e co~e~on~ng m~ic~ z~or~ ~er~ina~er relied to ~ ~e "~v~sd Conduct"). 

~z U~ted States ~leges ~at, ~ a reset of ~ess cla~, Ho~{t~ rec~iv~ paints 

w~ not ~fitl~. 

G. Ho~p[~ h~ pmvid~ d~en~ md ~o~afion to ~e U~d States ~ respo~e 

D ~
 gov~nt’s investlgation.of~e Cover~ Conduc~ ~clud~g parlor files for w~ch cl~s 

w~
 mbmiUed m ~e M~ic~e prog~ wi~ ~e p~cip~ ~a~osis ~de 0f482.89, md 

repres~ ~at such re~o~e h~ be~ ~1, ~e, md comp]ete to the best ofi~ ~owledge 

md 

H. Ho~i~ does not a~t ~= ~nt~fio~ of~e U~t¢d States ~ s~ fo~ ~ P~agap~ 

Fmd G above.. 

To avoid ~e delay, ~c~W, ~conve~c~ md e~ense ofpro~t~ litigation. 

of~ese cite, ~e P~es reach a ~11 md ~d se~l~t ~ sa fo~ below. 

HI. TE~S ~ CO~[TIONS 

NOW, T~FO~, in consideration of ~e mumd pro~e~, covenm~, md obligations 

set fo~ b~low, md for good md v~uable cons~d~afion as ~tat~ h~re~ ~e P~es ag~ as 

follows: 
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I. ~e~!~t ~o~t: HospJ~ a~ees ~ pay to ~e U~t~ St~ ~e ~ o~ 

shall be p~d ~ follows: Hospi~ a~e~ to ~
 o~
 pa~ of $584,000.00 by el~¢ ~ds 

~sf~ p~t to ~ ~cfions to be pro~dM by ~e Uited S~/es A~om~’s O~ce for 

E~ve Date of ~s A~m~t. 

2. Uit.~ States’ Reject: Subjea to ~e exc~tions ~ P~a~ph 4 below, 

contrition of~, obligatio~ ofHo~itfl s~t fo~ ~ ~s A~eem~L ~n~tion~ ~on Ho~ital’s 

pa~t ~ ~II of~e S~em~t ~o~L ~e U~t~ S~¢es (on be~fofitsel~ its o~c~, ag~, 

md its ag~cies ~d d~ents), ~s to relate Hospi~, its pr~easors, su~essors, ~, 

md affi~ates ~om my ci~l or a~afive mone~ cIMm ~e U~t~ States hm or may 

~d~ ~
 FMs¢ CI~ A~ 31 U.9.C. }} 3729-3733; ~e ~vil Mon~ P~1fies Law, 42 U3.C. 

} 1320a-7~ ~, Pro~ Fraud Ci~ R~edi~s Act, 31 U.S.C. }} 3801-3812, oz ~e ~on law 

~ofies ofpa~t by ~s~e, ~just e~c.~t, breach of~n~ct md ~ for ~ Cov~ 

Conduct. ~e Uited States expressly Ies~es my cla~s agMnst my ~fifies md in~du~s 

3. S~De of A~e~t: No~stmd~g my tern of ~ A~am~t ~e~fic~y 

re~e~e~ ~d ~clud~ ~om ~e scope md te~s of ~s A~eem~nt ~ to my enti~ or p~rson 

(iclu~g Hospital) ~e my md all of ~ following: 

(a) ~y civil, ~fl or a~~afve c~s ~ing ~d~ Title 26, 

U.S. Cod~ (~t~md Revenue Code); 
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(5) Any criminal 

(c) t!xcept a~ exphcitly otherwise stated ~ this Agres~nt, any 

administrative liability, including mandatory ~xc~us~on and permissive exclusion from Federal health 

care program~; 

(d) Any liability ~o the United States (or its ~gencies} for any conduct 

othor than the Covered Conduct; 

(e) Any claims based upon such obligations ~ are created by this


¯ Agreement; 

(£) Any e.xpr
ss or implied warranty claims or other claims for 

or deficicut products or ’services, including quality of goods and se~ices, provided by Hospital; 

(g) Any clahr~ based on a failure to deli-~er ire’ms or ~a-vices biIled; 

(h) Any clain~ agai=st auy i~dividuah, i~cludin~ offices and employees. 

4. ~o_uble ]’eo~Edv: Excessive Fjne~: Hospital waives and.shall not asse~rt any defenses 

it may have ~o any crim~ prosecution or administrative action relating to the Covered Conduct, 

which defsnse~ may be ba~ed in whole or i~ part on a contention that, u_ud~ the Double ~eopardy 

or Exc~siv¢ Fines Clause of the Consfitufio=, this settlemem ba.r~ a r,em. edy sought in s~ch criminal 

p~secufion or administrative action. Hospital agrees that this s~ttl
ment is not punitive in purpos~ 

or ~ - ~ " vision of L,~s Agreement eon~.-~tate~ aa 

agreement by the United States concerning the characterization of the Settlement Amount for 

purposes of the ~temal Revenue Laws, Title 26 of the United State~ Code. 

-4­



                               ~r-O~-O~ ll~lam From-US ATTOrNeY +81~01~001 T-6~4 P.22/28 F-~B4


5. ~os~italRelea.se: Hospital release~ the United Statea and each of i~s agencies, 

officer~, agents, employee~, and contractors and their employees fi-om any and all elaine, causes of 

action, adjustments, and set-offs of any kind m-ising out of or pefiaining to the Covered Conduct, 

including the investigation of the Covered Conduct, and ~ Agreement. 

6. Submission of_Claims: The amount that Hospital must pay pursuant to this 

Agreement by electronic wire transfer pursuant to Paragraph 1 above, will not be decreased as a 

result oft.he denial ofelahns for payment now being withheld from payment by any Medicare carrier 

or intermediary or any State payer, related to the Covered Conduct, and Hospital agrees not to 

resubmit to ~uyMedieare carrier or intermediary anypreviously denied claims related to the Cov~ed 

Conduct, and agrees not to appeal any such denial~ of claims. 

7. Hospital agrees to the following: 

a. .Un .allowableCosts Defined: Hospital agrees that all costs (as defined in the 

Federal Acquisitioa Regulations ("FAI~") 48 C.F.R. § 31.205-47 and in Titles XV]II and XIX of the 

Social Security Act, 42 U.S.C. §§ 1395-1395ggg and 1396-1396v, and the regulations and official 

program directives promulgated thereunder) incurred by or on behalf of rio spital in connection with: 

(1) the matters covered by this Agreement, (2) the Government’s audit(s) and civil and any cffminal 

investigation(s) of the matters covered by this Agreement, (3) Hospital’s investigation, defense, and 

ee,--recfive ~t~o~ lmclertaken in response to the Government’s audit(e), and civil mad any crimin,l 

investigation(s) in connection with the ma~,ers covered by this Agreement (including attorney’s fees), 

(4) the negotiation and performance of this Agreement, and (5) the payments made pursuant to this 

Agreement, including any costs and attorney’s fees, are unallowable costs on Government contracts 
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and under the Medicare Program, Medicaid Program, TtLICARE Program, Veterans Affairs 

Program, and Federal Employee Health Benefits Program (here~er, "unallowable costs"). 

b. Futt.a’e Treatme.nt. ofUna]Jowable_Cos’ts: The~e unallowable cost~ shall be 

separately determined and accounted for by Hospital in ~aon-reimbursable co~t center.~, and Hospital 

shall not charge such unallowable costs directly or indirectly to any contracts with the United State.~ 

or any State Medicaid Program, or seek payment for such unallowable costs through any cost report, 

cost statement, information statement or payment request sub~:dtted by Hospital or any of i~ 

a’ubsidiarie~ to the Medicare, Me.dicaJd, TKICARE, VA., or FE.,r-~P programs. 

c. Treatrne&l ofUnallowab.l.e Cos-t.I~rsvio.u.. s],
 Submitted ~or P.a~nent: Hospital 

further agrees that withJa 60 days of the effective date of this Agreement it shall identify to 

applicable Medicare and TRICARE fiscal intermediaries, carders and!or co~atractor$, and Medicaid, 

VA and FEI-EBP fiscal agents, any unallowable co~ts (as defined irt this Paragraph 7) included in 

payments previously souglat fi’om the U~ted States or any State Medicaid Program, ~acluding, but 

not limited to, payments sought in any cost reports, co~t ~tatement~, information report~, or paymenl 

requests already submitted by Hospital or my of its subsidiaries, and shal.1 request, and agree, that 

such c.o~t reports, cost statements, information reports or payment requests, even if already settled, 

be adjusted to accouat for the effect of’the inclusion of the unallowable costs. Hospital agreea that 

~ u shall be entitled to recoup from Hospital any overpayment plus 

applicable ir~terest and penalties as a result of the inclusion o frach unallowable costs on prevlously­

submitted cost reports, kr~’ormation report~, cost statements or requests for payment. A, nypayment~ 

due after the adjustments have been made shall be paid to the Urfted State~ pursuant to the direction 
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ofth= Departm~t of ]us~ce, and/or the aff~ctod ageacies. Th~ United States reserves its fights to" 

disagree with any calculations submitte.A by Hospital or any of its subsidiaries on the ~ffcct of 

inclusion ofu~dlowable costs (as defined in this Paragraph 7) on Hospital or any o fits subsidiaries’ 

cost report~, cost statements or in._formation r~i~orts. Nothing in th.ig Agreement shall constitute a 

waives of the rights ofth~ United State~ to examiae or reexamine the unallowable costs described 

in rids Paragraph. 

8.. Li~nitati_.on on_Releases: This Agreement is intcade<l to bc for the benefit of the 

Panics only, a~d by this instmmsnt the Parties do not release any claims against any other person 

or entity. 

9. Bil]i~e for Covere.d Co,dub.t: Hospital waives and ahall not seek payment for any of 

the health care billings coveted by tl’ds Agreement from any health care beneficiaries or their parems, 

sponsors, legally responsibl~ individuals, or tb.Jzd party payera based upon the clahns defined as 

Cow~-ed Conduct_ 

10. S_olv~c_.v: Ho spiral e~ressly warrants that it has rev~eweA it~ financial situation and 

that it currently is solveat within the mea_ning of 11 U.$.C. § § 547(b)(3) and 5~8(a)(I)(A.)(ii)(l’), and 

will remain ~olvent following its payment m the United States hereu~de.r. Further, t.he Parties 

expressly warrant that, in evaluating whether to. exezut~ �.b.is Agreement, the Parties (1) have 

¯ the mutual romises, covenants and obligations set forth herein constitute a 

contemporaneous exchange for new value g~ven to Hospital, within the meaning of 11 U.$.C. § 

547(c)(1), and (2)have concluded that these mutual promises, covenan~:s and obligations do, in fact, 

constitute such a contemporaneous exchangm Further, the Parties wan-ant that the mutual promisea, 
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covenants, and obligations set forth here~n are i.vtended and do, in fact, represent a reasonably 

equivaleat exchange of value whieh is not ira~nded to hinder, delay, or defraud any entity to which 

Hospital was or b~ame indebted, on or after the dat.e of rids la-~sfer, all withia the meanhag of 11 

U.S.C. § 

11. Release of Hospita! By R~l.a.~o~. By tl-6s Agreement, the Relator and Relator’s 

courtsel release ard discharge and are deemed to have released azad forever discharged Hospital, its 

¯ current and former parent eorporationa, and its predecessors, successors, assign, and a.ffiliates from 

any mad all claims or causes of action that Relator and]or Relator’s cov.v.sel may have against 

Hospital, its current and former parent corporations, and i~s predecessors, successors, assigns, ~ 

~filiates, including any claims trader 31 U.S.C. § 3730(d) to pay Relator’s or Relator’s counsel’s 

attorneys" fees, e~:penses or co~ts. 

12. Payment of ReJator’s Share.. Conditioned upon Hospital’s payment in full of the 

Settl~aent Amount, Relator shall receive from the United States a payment totaling 14% of the 

Settlement Amount equal to Eighty-One Thousand Seven Hundred Sixty and no/100 dollars 

($81,760.00). The Urdted States shall pay Relator tlds amoum wittSn a reasonable time after receipt 

by the Unized Stat~s from Hospital oft.he Sertlemer~t Amoum. It is expressly understood axad agre.~l 

that the United ~’~ates J.~ no way promises or’guarantee-~ nor is liable to Relator for collection or 

payment of any funds pursuant to this Agreement or the paymen~ of any Relalor’s share payments, 

except a~ provided herein for fuads acmally collected and received by the United States. 

13. Relator.’_s Release of Ur6tex!_Sta¢e_~. On receipt of the payments described ia 

Paragraph 13 above, Relator wil! releaseand will be deemed to have released and forever discharged 
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th~ U~ted States, its o~cers, agents, and employees from a~y liability arising from the filing of the 

Complaint as agai~t Ho~ital including a~y claim pursuant to 31 U.S.C. § 3730(d) to a share of any 

settlement tn’oceeds received from Hospital, and in full satisfaction and settl~m~r~t ofclaLnas under ¯ 

this Agreement. 

14. Expense and Co~t~: Each party to ~ Agreement shall bear its own legal and other 

co~ts ineurrexl in cormection with thi~ rnatte~, ~cludi~g the preparation and performance of this 

A~eemen~.


[5, A~eement Vo~unta~~. Hospital represents that this Agreement is freely and 

voluntarily entered inch without my degree of dure~ or compulsion whatsoever. 

16. G0veraing I-~W: This Agreement is governed by the laws of the United States. The 

Pa.rtie~ agree that the exclusive jurisdiction and venue for any dispute arising between and among 

the Parties under this Agreement will be the United States District Court for the Middle District of 

Florida. 

17. En.tire A~eemegt; Amegdmentz: ~ Agreement constitutes the complete agreement 

between the Parties. This Agreement may not be amended except by written consent of the Parties. 

18. Notificati_’on of Court: At the time of execution of thi.~ Settlement Agreement, the 

Parties agree to execute a stipulation and proposed order of dima’~is~al. After this Agreement ~ 

executed and the Settlement Amount is received by the United States, the Urdted States will file the 

stipulation for dismissal with the Court and request that the Court dismiss the Hospital from the 

action captioned .United Sm.t~ ax r.~.L.H, ealth Outcome T~chnolozies v, Sf. .iroset~h ’s_Ho, cZT_ ~tal, Civil 
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Case No. 8:01-CV- 1384-T-24’ EAT, in the UHted States District Court for thd Middle District of 

Florida, with prejudice. 

19. Authority: The undersig;aed individuals signing this Agreement onbeiaalfofI-Iospital 

and Relator represent and wan-rant that they are authorized to execute this Agreement on behalf of 

their respective entities. The u~de~signed United States signatorie~ ~epresent that they are signing ¯ 

this A~eement in their official capacitie.~ and ~hatthey are authorized to execute this Agreement 

20. C_~.unterp.arts: Tbi~ Agreement may be executed in cotmt~rparts, 6ach of which 

constitutes an original and all of which constitute one and the same agreement. 

21. Headings: The headings used in the Agreement are solely for the purpose of. 

reference, are not part of the Agreement of Lhe Parties, and shall not affect in any way the meanLng 

or ~terpretation of the Agreement 

22. Effective date: This Agreement is effective on the date of sigrmture of the last 

signatory to the Agreement ("Effective Date"). 

23. Disclosure: All Parties corsent to the U~ted States’ disclosure of this Agreement, 

and information about this Agreement, to the public. 



24. _Succ, ess.o,r Liabili,~: This Agreement is bi~ding on Hospital’ s suc, c~ssors, transfsr~¢s, 

h~rs, and assigns. 

UNITED STATES QF AMERICA 

PAUL I. PEREZ 
U~ted


By: 
RUBI~STEIN 

Assistant Unite~l St~t~s A~omey

¯ USAO No. 036

400 North Tampa St~, Suk~ 32~ 
T~p% Florida 33602 
Tel~honc: (813) 27~6346 
~ac~le: (813) 274-6200 
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HOSPITAL 

DATED: 

RELATOR~ H~ALTIt OI)TCOM]£ TECHNOLOGIES 

DAFED: 

DrLnk~r, Biddle & Reath 
Attorneys for Relator 

Health Outcomes Technologies, Inc. 
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