
From: 

Sent: 
To: 
CC: 
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James lshida/CA04/04/USCOURTS [James lshida/CA04/04/USCOURTS] 

2/24/20194:00:00 PM 
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Attachments: Supplement to Mediation Request (EDR Cl aimStrickland ).pdf; Untitled attachment 06041.htm 

Dear Mr. Strickland, 

Thank you for the attached supplement to Caryn's original Request for Mediation. Under the Fourth Circuit's 
EEO/EDR Plan, Chapter X, section 9A, I am obligated to provide a copy of the supplemental request to Chief 
Judge Gregory and Anthony Martinez., the unit executive. I am also providing a copy to the mediator, Edward 
Smith. 

As for your request to redact the document, I reached out to the Administrative Office's Office of General 
Counsel for guidance. The Office advised that the supplemental request is not subject to redaction. However, 
the General Counsel's Office also noted that Mr. Martinez is "prohibited from retaLiating against any employees 
for their participation in, or opposition to, EDR matters." 

Best regards, 

James 

James N . Ishida 
Circuit Executive 
U.S. Court of Appeals for the Fourth Circuit 
1100 East Main Street, Suite 617 
Richmond VA 23217-3517 

a4. uscomts. 0ov 

Begin forwarded message: 

From: ''Cooper Strickland" <cooper.strickland@gmail.com> 

Cc: 

22, 2019at6:00:17 PMEST 
ca4. uscourts. ov 

ca4.uscourts. ov, "Caryn Devins" <caryn.devins@hotmail.com> 
upplement to Mediation Request (EDR Oaim) 

Dear Mr. Ishida: 

The following document is a supplement to Complainant Ms. Caryn Devins Strickland's request for 
mediation under the Consolidated Equal Employment Opportunity and Employment Dispute 
Resolution P lan of the United States Court of Appeals for the Fourth Circuit. 

If this document is shared with the Federal Defender Office, at any time, it should be subject to 
redaction to protect the identity of employees referenced in this document. 

If you have any questions, please feel free to contact me. I may be reached by email or by phone at 

US00000754 

Strickland v. US 
Trial Ex. 

045 



Respectfully, 

Cooper Strick land 
Representative for Claimant 

US00000755 



Cooper Strickland 
Attorney at Law 

Post Office Box 92 
Lynn, North Carolina 28750 

February 22, 2019 

[Via Electronic Transmission: ljCa4.uscourts.gov] 

Mr. James N. Ishida 
Circuit Executive 
Lewis F. Powe11, Jr. United States Courthouse Am1ex 
1100 East Main Street, Suite 617 
Richmond, Virginia 23219-3517 

SUBJECT: Supplement to Mediation Request 

Dear Mr. Ishida: 

The following document is a supplement to Complainant Ms. Caryn Devins Strickland' s 
("Ms. Strickland") request for mediation under the Consolidated Equal Employment Opportunity 
and Employment Dispute Resolution Plan of the United States Court of Appeals for the Fourth 
Circuit ("EDR Plan"). 

On September I 0, 2018, Ms. Strickland filed a request for counseling and a report of 
wrongful conduct based on the sexual harassment, retaliation, and discrimination she was 
subjected to during her employment at the Federal Defender Office for the Westem District of 
North Carolina ("FDO"). At that time, Ms. Strickland also requested to disqualify Federal 
Defender Anthony Martinez under Chapter X, Section 7 of the EDR Plan, and to stay any 
proceedings on Mr. Martinez's earlier report of wrongful conduct by First Assistant J.P. Davis in 
order to ensure that the scope of the investigation was expanded to cover Ms. Strickland's report 
of wrongful conduct against Mr. Martinez. 

Ms. Strickland cooperated extensively and candidly with a joint investigation into 
wrongful conduct under Chapter IX and a preliminary investigation under Chapter X of the EDR 
Plan. Once the investigation and subsequent report were completed, however, the EDR 
Coordinator informed Ms. Strickland that the report, and any information regarding the report's 
findings or recommendations, would not be distributed to her or to the employing office. ln 
addition, the EDR Coordinator informed Ms. Strickland that the Chief Judge intended to deny 
her request to disqualify Mr. Martinez. As a result, Ms. Strickland is negotiating directly with an 
alleged wrongdoer without knowing any of the findings or recommendations resulting from the 
joint investigation. 

Under these circumstances, Ms. Strickland supplements her request for mediation with 
the following factual summary in support of her sexual harassment. retaliation, and 
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discrimination claims. Ms. Strickland believes that providing this information may assist in an 
early resolution of this matter. 

I. M5. Strickland's Background and Start o{Emplovme11t at the FDO. 

1. Ms. Strickland's Professional Background. 

Ms. Strickland graduated magna cum laude, Order of the Coif from Duke University 
School of Law, where she served as an editor of the Duke Law Journal. Prior to her current 
position, Ms. Strickland served as a Supreme Court Fellow at the Administrative Office of the 
U.S. Courts ("AO"). Previously. Ms. Strickland served as a judicial law clerk for Judge Peter W. 
Hall of the United States Court of Appeals for the Second Circuit, Judge James P. Jones of the 
U.S. District Court for the Western District ofVirginia, and Chief Justice Paul Reiber of the 
Vermont Supreme Cowt. 

Ms. Strickland has published several law review articles in the fields of constitutional 
law, complexity theory. and criminal law, including an aiticle entitled Against Design with co
authors Stuart Kauffman, Roger Koppl, and Teppo Felin in the Arizona State Law Journal. As 
part of her Supreme Court Fellowship, Ms. Strickland conducted a field study of district courts 
implementing retroactive changes to sentencing law. Her article. Lessons learned.fi·om 
Retroactive Resentencing Ajier Johnson and Amendment 782, published in the Federal Courts 
Law Review, has since been cited in briefs filed in the Supreme Court of the United States and 
the United States Court of Appeals for the Federal Circuit. 

Since completing the Supreme Court Fellowship, Ms. Strickland has assisted the Office 
of the Counselor to the Chief Justice of the United States in the recruitment ofjudicial law clerks 
for the Supreme Court Fellows Program. Ms. Strickland has presented to law clerks in the Fourth 
Circuit Court of Appeals and, most recently, she spoke on a panel for law clerks o(the Second 
Circuit Court of Appeals v.rith Chief Judge Robert Katzmann and Jeffrey Minear, Counselor to 
Chief Justice John Robe1ts. 

Ms. Strickland has had consistently exemplary performance in her employment and she 
takes great pride in her career. 

2. Ms. Strickland accepts employment at the FOO, with the promise of an Assistant 
Federal Defender position. 

Since law school, Ms. Strickland's dream job was to be a federal public defender. based 
on her interest in federal criminal law and her desire to assist vulnerable clients in navigating the 
criminal justice system. 

In March 2017, during her Supreme Comt Fellowship year. Ms. Strickland was offered a 
position at the FOO. Exhibit A (Offer Letter Dated March 24 2017). Ms. Strickland hesitated to 
accept the employment offer because she was aware that the FDO had a troubled history and had 
recently undergone a conversion from a Community Defender Office ("·COO"). Based on 
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information and advice from her colleagues, Ms. Strickland accepted the job, in part, because she 
believed that incoming Federal Defender Martinez would serve as a change agent to bring 
reforms to the office. 

Mr. Martinez had been selected as the new Federal Defender in December 2016 and, 
although he had not yet been sworn in, he was present at Ms. Strickland's job interview. 
Although Interim Defender Ross Richardson signed Ms. Strickland's offer letter, the hiring panel 
had told Ms. Strickland that Mr. Martinez was the decision maker, and Ms. Strickland saw 
herself as "Tony' s first hire." This history created a sense of loyalty to him, which was 
reinforced when Ms. Strickland began work the same week that Mr. Martinez was officially 
sworn in as Federal Defender in August 2017. 

In her offer letter, Ms. Strickland was offered a position as a Research & Writing 
Attorney to get some initial experience, with a transition to an Assistant Federal Public Defender 
position shortly thereafter. Exhibit A; see also Email Dated March 21 , 20'l 7. In a phone 
conversation in March 20 17, Ms. Richardson told Ms. Strickland that she would transition to an 
Assistant Federal Defender position within a few months of starting. Ms. Strickland's 
understanding was that, as an Assistant Federal Defender, she would have her own caseload and 
would undertake the representation of clients on parity with all other Assistant Federal Defenders 
in the office. She would not have accepted a position without this opportunity for advancement. 

From the start of her employment, Mr. Martinez repeatedly affirmed Ms. Strickland's 
understanding that she would transition to an Assistant Federal Defender posit ion. Mr. Martinez 
also promised Ms. Strickland that she would be able to choose between trial and appeals work 
based on how her interests developed. On several occasions, Mr. Martinez repeated to Ms. 
Strickland a story about a management meeting following Ms. Strickland' s hiring, in which he 
asked everyone in the room to vote on whether they believed Ms. Strickland would choose trials 
or appeals and the room split half-and-half. Between August 2017 and the summer of 2018, Ms. 
Strickland and Mr. Martinez had several meetings about Ms. Strickland's professional 
advancement, her transition to an Assistant Federal Defender position, and her progress in 
choosing between trials or appeals. See. e.g., Email Dated December 5, 2017; Email Dated 
February 27. 2018. Although Ms. Strickland initially expressed an interest in both trials and 
appeals, she ultimately informed Mr. Martinez that she would choose appeals. 

During his initial months as Federal Defender, Mr. Martinez made changes to the 
organizational structure of the FDO. Mr. Martinez created "trial teams'' and promoted an 
Assistant Federal Defender to a "Trial Team Leader" position on each tean1. Mr. M.artinez 
selected J.P. Davis as a Trial Team Leader. and also chose to keep him on as First Assistant for 
the FOO. As First Ass.istant, Mr. Davis was responsible for overseeing the operations of the 
entire FDO and had supervisory authority over the trial divisions in both Charlotte and Asheville. 
See , e.g .. Exhibit B (Organizational Chart Dated July 2018); Email Dated August 17, 2018: 
Email Dated February 21 , 20 19. In Ms. Strickland's experience. Mr. Martinez was highly 
deferentjal to Mr. Davis ' s management decisions. 
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3. Ms. Strick.land observes problems at the FDO. 

In Ms. Strickland's experience, incivi lity and hostility to protected rights was severe and 
pervasive at the FDO. Ms. Strickland also observed ethically-questionable behaviors, including 
instances potentially implicating attorneys' duty of candor to the court, competency, and zealous 
representation. Mr. Martinez promoted, or kept in senior management, many of the individuals 
responsible for these problems. 

Ms. Strickland believes that incivil ity and unethical behavior served as antecedents to the 
harassment and retaliation she has been subjected to in her employment. For example. after 
Judge Kozinski resigned, Mr. Davis made comments to Ms. Strickland that the process for filing 
sexual harassment claims in the federal judiciary is useless and that nothing ever happens with 
those claims. Mr. Davis said that when he was a law clerk, he knew of a complaint filed against 
another judge that was appealed all the way to the "top" and went nowhere. 

Mr. Davis also insinuated to Ms. Strickland that an employee who took time off 
following his wife's suicide to care for his autistic son (and \Vas subsequently fired) had killed 
his wife. Mr. Davis claimed to know this because an investigator employed by the office had, as 
he put it. "looked .into it." Ms. Strickland also heard this rumor repeated by several other 
employees in the office. 

After an attomey, who is gay, was fired. Ms. Strickland heard rumors spread about him. 
Ms. Strickland heard an employee openly speculate about whether the attorney's former client 
would accuse the attorney of coming onto him as a basis to assert a claim for ineffective 
assistance of counsel. Soon after, another employee confided in Ms. Strickland that the same 
employee had claimed that the attorney had been exchanging sexual favors with prison guards. 
Ms. Strickland has since heard that this attorney was referred to as a ' 'faggot. ;, 

Ms. Strickland observed attorneys in the office scream at their clients. mock them and 
call them names. Mr. Davis and Trial Team Leader Peter Adolf had a running joke regarding 
whether clients would file claims of ineffective assistance. In an all-staff meeting with the entire 
office and the Federal Defender present, Mr. Adolf repeatedly referred to his intellectually
disabled client as a "retard." In the same staff meeting. employees made jokes about an African
American Assistant United States Attorney rapping to the jury. 

Other employees also confided Ms. Strickland previous instances of troubling behavior. 
For example, a female employee confided in Ms. Strickland that, when she was nine months 
pregnant; a male Assistant Federal Defender ordered her to get on a plane and fly across the 
country for a last-minute witness interview. Another female employee told Ms. Strickland that, 
when she was pregnant, another male Assistant Federal Defender had screamed at her and 
threatened to get her fired. Employees also described comments by an administrative officer who 
joked during a work trip, with an insufficient number of reserved hotel rooms that an attorney 
employed by the office, who is gay, could stay with the women because he is " like a girl." 
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Ms. Strickland believes this pattern of conduct may be directly related to turnover at the 
FDO. For exan1ple, between June 2018 and October 2018_, a total of five employees ended their 
employment at the FDO. Put another way, the FDO turned over almost one-eighth of its 
workforce over a period ofless than six months. Some of these employees were terminated; 
others confided in Ms. Strickland that they felt placed in compromised positions and could no 
longer do their jobs effectively. 

II. Ms. Strickla11d is subiected to quid pro quo sexual harassment that is ~-evere and 
pervasive 011d that fundamentallv alters tlte terms am/ conditions oflter 
employment. 

Mr. Davis abused his supervisory authority to sexually harass Ms. Strickland. From the 
start of Ms. Strickland·s employment, Mr. Davis singled out Ms. Strickland professionally and 
personally. As time went on. Mr. Davis engaged in a pattern of obsessive, controlling, and 
threatening behavior towards Ms. Strickland. Mr. Davis sent Ms. Strickland a quid pro quo in 
writing, making her advancement contingent on complying; he made w1wanted advances on her; 
he interfered with her job duties and threatened disciplinary action to force her to spend time 
with him; and he made her feel physically unsafe. 

1. From the beginning, the First Assistant acts as "mentor" to Ms. Strickland and 
singles her out professionally and personally. 

Soon after the start of Ms. Strickland's employment, Mr. Davis began using his role as 
supervisor of Ms. Strickland to single her out, both professionally and personally. Mr. Davis 
began asking Ms. Strickland to go to lunch with him on a regular basis, stating that he wanted to 
be a "mentor" to her. Mr. Davis always insisted on paying for Ms. Strickland, even when she 
offered. Notes, Dated June 6, 2018. 

During the fall of 2017, Mr. Davis created a two-page "attorney shadowing checklist" for 
Ms. Strickland. Mr. Davis tracked Ms. Strickland's activities and continually updated the 
checklist, at one point adorning it with nicknan1es for Ms. Strickland. See, e.g., Email Dated 
January 11 , 20 J8. 

On December 5, 2017, Ms. Strickland emailed Mr. Martinez and Mr. Davis, asking to 
meet about her progression to an Assistant Federal Defender position. Email Dated December 5, 
2017. In the meeting, Mr. Martinez mentioned that Mr. Davis had requested to be her mentor, 
and that he would approve of this mentorship. Around the same time, Mr. Martinez created the 
trial teams, and Ms. Strickland was under the impression that Mr. Davis was very upset that she 
was not assigned to his team. 

At first, Ms. Strickland believed that Mr. Davis was genuinely interested in providing her 
advancement opportunities. Ms. Strickland assisted Mr. Davis on many of his active cases, and 
she often asked him for assistance and advice. Mr. Davis invited Ms. Strickland to participate in 
management-level meetings, such as an initiative to review the office policy on discovery 
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agreements. Mr. Davis also worked with Ms. Strickland to attempt to bring the AO's Detention 
Reduction Outreach Program to the Western DJsuict of North Carolina. 

Mr. Davis often praised Ms. Strickland for her excellent work performance. For example, 
when Ms. Strickland told Mr. Davis that she and her mother had run into a federal judge in town, 
Mr. Davis asked whether the judge had told Ms. Strickland's mother that Ms. Strickland was 
"kicking ass." Text Message Dated April 27, 2018. Ms. Strickland responded that the judge had 
told her she was doing a great job and her mother should be proud. Mr. Davis responded, "He is 
correct. You can tell your mom we agree." Text Message Dated April 27, 2018. 

Mr. Davis also took a personal interest in Ms. Strickland. Mr. Davis lived near Ms. 
Strickland, and she often accepted or asked for rides home from him when she was unable to ride 
her bike in inclement weather. Mr. Davis and Ms. Strickland would sometimes exchange text 
messages or emails after work about their cases or other topics. Mr. Davis read Ms. Strickland's 
academic articles and often wanted to discuss them with her. Mr. Davis also took an interest in 
Ms. Strickland 's hobbies. When Ms. Strickland told Mr. Davis that she liked a certain musical 
artist, she noticed that he would play that artist the next time she was in his car. After Ms. 
Strickland said she liked hiking, Mr. Davis began telling her about hikes he went on by himself. 
After Ms. Strickland bought a guitar and recommended the music store to Mr. Davis, Mr. Davis 
bought a guitar for himself. 

At the office annual retreat in December 2017, where employees and supervisors were 
drinking heavily, Mr. Davis asked Ms. Strickland into the hallway outside of the hotel's 
hospitality suite one night and asked her to come drink in someone else's hotel room. The retreat 
was an unprofessional experience and, regrettably, Ms. Strickland felt like she was being 
initiated into a troubled office culture. On several other occasions, Ms. Strickland went with Mr. 
Davis and other employees to have drinks during the work day. On one instance, Ms. Strickland 
had a drink with Mr. Davis during the work day to celebrate finishing a court hearing, after 
which they returned to work. 

Ms. Strickland began to suspect that Mr. Davis might have personal feelings for her. 
However, Mr. Davis was Ms. Strickland's supervisor and she did not feel like she could do 
anything differently. Ms. Strickland continued to give Mr. Davis the benefit of the doubt that he 
had her best interests in mind. 

Months after the retreat, other employees told Ms. Strickland that they observed Mr. 
Davis acting "lustful" towards her at the retreat and that they had never seen him act so "fixated" 
and sexually attracted to anyone. The employees said that Mr. Davis' s behavior was noticeable 
enough that they had discussed it among themselves at the retreat. Another employee asked Ms. 
Strickland if Mr. Davis was still "smothering" her. Another employee later told Ms. Strickland, 
without specifically identifying Mr. Davis, "Thank god the attorneys don' t have the ability to 
really undress you with their eyes. Or you wouldn' t be dressed at work." Ms. Strickland came to 
believe it was common knowledge in the office that Mr. Davis had feelings for her. 
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2. Ms. Strickland requests a raise and promotion, and the First Assistant responds 
with a quid pro quo. 

On May 18, 2018, a few weeks after Ms. Strickland' s wedding, Mr. Davis asked Ms. 
Strickland to another "mentoring" lunch. Email Dated May 18, 2018. At this lunch, Mr. Davis 
and Ms. Strickland mainly discussed work-related topics, until Mr. Davis asked Ms. Strickland 
what else was going on outside ofwork. Ms. Strickland told Mr. Davis that although she wanted 
to continue working at the Federal Defender Office, she would eventually need to transfer to the 
Asheville division office for family reasons. Mr. Davis was visibly upset and emotional in 
response to Ms. Strickland's comments about the transfer. She believed that Mr. Davis was 
taking her stated desire to transfer very personally and that his reaction was unprofessional and 
inappropriate. She was particularly surprised because she was under the impression that the 
management team recently met about potentially transferring her to Asheville. Notes Dated June 
6, 2018. 

In this same conversation, Ms. Strickland and Mr. Davis discussed Ms. Strickland' s 
performance and an upcoming performance review. Ms. Strickland told Mr. Davis that she 
planned to ask for a raise to the equivalent of the next highest grade on the judiciary pay scale 
and the promotion she had been promised to an Assistant Federal Defender position. 

When they got back to the office, Mr. Davis told Ms. Strickland, "don' t worry, we' re 
going to take care ofyou." He also commented that he hoped Ms. Strickland' s husband would 
take her somewhere nice for dinner that night. Ms. Strickland left the office feeling shaken about 
the conversation, and she expressed her discomfort with Mr. Davis' s comments to several friends 
and family members. Notes Dated June 6, 2018. 

Later that afternoon, Mr. Davis sent Ms. Strickland an email with the subject line, "Mas 
Dinero": 

Dude, you ' re shooting high with a G 15. Not least ofall since 
you'll need 5 more years of fed service to qualify for it. But fret 
not, I have a plan . . . just remember I deal in pay-for-stay :) 

Exhibit C (Email Dated May 18, 2018). 

Ms. Strickland was extremely uncomfortable with this email. She understood it to mean 
that Mr. Davis did not believe she deserved, or could possibly receive, the raise she was asking 
for based on performance, but that he had a "plan" to raise her pay anyway if she complied with 
his requests. In other words, Ms. Strickland believed that future raises and professional 
opportunities would be contingent not on Ms. Strickland's performance, but on doing what Mr. 
Davis wanted personally. 

US00000762 



Mr. James N. Ishida 
Page 8 

February 22, 2019 

3. Mr. Davis repeatedly asks Ms. Strickland to meet him out of the office. 

Mr. Davis began repeated]y asking Ms. Strickland to meet him outside of the office. 
Over less than a month period, Mr. Davis asked Ms. Strickland at least five times to meet him 
for drinks, "mentoring" sessions, rides home, or other meetings out of the office. See Exhibit D 
(Email Dated June 1, 2018); Exhibit E (Email Dated June 19, 2018); Exhibit F {Text Messages 
Dated June 21, 2018); Exhibit G (Email Dated June 27, 2018); Exhibit H (Text Messages Dated 
June 29, 20 I 8). He persisted in these invitations even after she said no. 

Ms. Strickland also noticed, that when she would leave work at the end of the day, Mr. 
Davis would often appear from around the hallway corner at precisely the same time and walk 
with her out of the building. At first, Ms. Strickland assumed it was a coincidence, but after it 
happened enough times, Ms. Strickland realized that Mr. Davis was keeping track of when she 
left work and standing around the comer of the hallway waiting for her. Notes, Dated June 6, 
2018; Notes, Dated June 22, 2018. Ms. Strickland found this behavior disturbing. 

4. Mr. Davis interferes with Ms. Strickland's job duties and threatens disciplinary 
action to force her to spend time with him. 

Mr. Davis became more controlling of Ms. Strickland's work duties and schedule in 
order to spend time with her, and threatened disciplinary action if she did not comply. For 
example, Mr. Davis interfered with Ms. Strickland's participation as second chair on a trial case 
over a "shadowing" activity on his attorney checklist. In May 2018, Ms. Strickland volunteered, 
and was assigned by Mr. Martinez, to be second chair on short notice in a trial case in which the 
client was facing a life sentence if convicted. On June 5, 2018, Ms. Strickland emailed Mr. Davis 
that she would not be able to attend a "shadowing" activity with him, a presentence interview, 
because she had a forensic discovery review scheduled at the FBI the next day. Email Dated June 
5, 2018. 

Mr. Davis had consistently emphasized that his "shadowing" activities were optional and 
that substantive work should always take priority. See, e.g., Email Dated November 22, 2017. 
Ms. Strickland had cancelled similar activities with him in the past when she needed to prepare 
for other cases with no issue from Mr. Davis. See, e.g., Email Dated March 13, 2018. Ms. 
Strickland believed it was self-evident that a forensic discovery review to prepare for trial in a 
life-sentence case would take priority over a routine presentence interview, which Ms. Strickland 
had already attended previously in another case with Mr. Davis. Mr. Davis had also told Ms. 
Strickland that he knew the presentence interview would not be "exciting" and she had been to 
one at the probation office, but he wanted her to see one at the jail. Email Dated May 29 2018. 

This time, however, Mr. Davis responded to Ms. Strickland' s email, stating "That's really 
not OK with me." Email Dated June 5, 2018. Ms. Strickland was so surprised by Mr. Davis's 
reaction that she asked him if he was being sarcastic. He told her he was not. Email Dated June 
5, 2018; Notes Dated June 6, 2018. 
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At 6:00 a.m. the next morning, on June 6, 2018, Mr. Davis emailed Ms. Strickland asking 
for a copy of her job offer letter, claiming it was not saved in her fi le. Email Dated June 6, 2018. 
Ms. Strickland was uncomfortable with the timing and content ofMr. Davis's email and she did 
not immediately respond. 

That morning during business hours, Ms. Strickland met with Mr. Davis in his office 
about the discovery review, believing perhaps there was a misunderstanding that could be 
smoothed over. Mr. Davis, however, was so angry at Ms. Strickland that he was pale and 
shaking. Mr. Davis berated Ms. Strickland in an aggressive and demeaning manner, telling her 
that she did not care enough about the clients and that she had already made a commitment to 
him with the shadowing activity. Ms. Strickland had never been spoken to this way in a 
professional setting, and she felt intimidated and threatened by Mr. Davis's comments and tone 
of voice. During the meeting, Mr. Davis again brought up Ms. Strickland's offer letter and told 
her she needed to send him a copy. Notes Dated June 6, 2018. 

That afternoon, Ms. Strickland was busy reviewing discovery for the trial case at the U.S. 
Attorney's office. Mr. Martinez also asked Ms. Strickland to meet about issues in the trial case 
regarding her first chair, Assistant Federal Defender Jeffrey King. In that meeting, Ms. 
Strickland raised concerns with Mr. Martinez about Mr. Davis' s behavior regarding "shadowing" 
the presentence interview. Mr. Martinez dismissed Ms. Strickland's concerns and repeatedly told 
her to work things out directly with Mr. Davis. Notes Dated June 8, 2018. 

Later that day, Ms. Strickland emailed Mr. Davis that the FBI meeting time was set and 
she would not be able to "shadow" the presentence interview with him. Email Dated June 6, 
2018. Ms. Strickland continued to believe that she was ethically obligated to attend the discovery 
review in order to prepare the client ' s defense competently, considering the trial date was 
imminent and the FBI agents could not timely reschedule because they were leaving town. In her 
email to Mr. Davis, Ms. Strickland explained that she was under the impression that his 
"shadowing" activities were optional, and she forwarded previous email correspondence 
showing that Mr. Davis had no problem when Ms. Strickland cancelled similar activities with 
him in the past. Emai] Dated June 6, 2018. 

In his response, copying Mr. Martinez and Ms. Strickland' s trial team leader, Mr. Davis 
directed Ms. Strickland to attend the presentence interview with him. Mr. Davis told Ms. 
Strickland that if she disobeyed a direct order, that would be an action that he as a supervisor 
could not ignore. Exhibit I (Email Dated June 6, 2018). 

On the morning of June 7, 2018, Ms. Strickland attended the presentence interview with 
Mr. Davis at the Mecklenburg County Jail. Ms. Strickland dreaded seeing Mr. Davis. She wore 
sunglasses during the 15-minute walk from the office to the jail, thinking she might cry. Mr. 
Davis continued to berate Ms. Strickland on the walk to the presentence interview. He accused 
her of being manipulative and deceitful, and he said she had not been honest with him about her 
reasons for wanting to second chair a trial case. Ms. Strickland replied that her intention was to 
help the client and she had no idea what Mr. Davis was talking about. Mr. Davis said that may 
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have been "part" ofher motivation, but he believed Ms. Strickland wanted to be on the case to 
get enough experience so she could demand to transfer. 

Ms. Strickland was offended by Mr. Davis' s comments, which she perceived as hostile to 
her right to seek professional experience and advancement in her office. She also believed that a 
man would not be considered "manipulative" for seeking an office transfer for family reasons. 

Mr. Davis also accused Ms. Strickland of lying to him about her reasons for telling him 
she could not "shadow" the presentence interview. Mr. Davis challenged his perceived 
inconsistencies in Ms. Strickland's emails discussing the scheduling conflict. He made clear that 
he had questioned members of Ms. Strickland's trial team and the Federal Defender about how 
the discovery review was scheduled. In particular, Mr. Davis was angry that Ms. Strickland had 
raised concerns about his behavior with Mr. Martinez and that, in Mr. Davis's view, Ms. 
Strickland had tried to override his decisions. Mr. Davis also repeatedly warned Ms. Strickland 
that this was a "communication" issue and that she needed to talk to him more. Ms. Strickland 
perceived Mr. Davis's behaviors as obsessive, controlling, and completely out of proportion to 
the issue of whether she would "shadow" a presentence interview with him. 

On the walk back to the office, Ms. Strickland tried to appease Mr. Davis by bringing up 
conversational topics unrelated to work. When they arrived back at the office, Mr. Davis told 
Ms. Strickland, again, that this was about communication and that it was in her best interest to 
come talk to him more often. Notes Dated June 8,2018. 

Ms. Strickland felt extremely uncomfortable with Mr. Davis after this incident and she 
attempted to distance herself from him further. She felt threatened by Mr. Davis' s actions and his 
tone of voice in confronting her. She also fe)t humiliated by Mr. Davis and concerned that he had 
harmed her professional reputation. Ms. Strickland began taking contemporaneous notes to 
document Mr. Davis's inappropriate and unprofessional behaviors. 

Soon after, Mr. King' s employment at the FDO was terminated. Despite recognizing Ms. 
Strickland's excellent performance on the trial case, Mr. Martinez removed her as second chair. 
Mr. Martinez told Ms. Strickland that, although he wanted to take her off the case completely, 
she had already put in so much time and effort that he would keep her in an informal research 
role. 

On June 12, 2018, Mr. Davis emailed Ms. Strickland, again asking for a copy ofher job 
offer letter. Email Dated June 12, 2018. Ms. Strickland was uncomfortable, but she complied 
with her supervisor's request. 

5. Mr. Davis makes Ms. Strickland feel unsafe, and she curtails her working hours 
to avoid being alone with him. 

In June 2018, Ms. Strickland raised ethical questions with Mr. Davis regarding his duty 
of candor in another case. In light of Ms. Strickland' s ethical concerns and Mr. Davis' s other 
recent behaviors, Ms. Strickland felt extremely uncomfortable around him. 
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On June 21, 20 I8, Ms. Strickland stayed after business hours with Mr. Davis, alone in the 
office, to prepare for a hearing in that case. When their work was finished, Mr. Davis stated that 
it looked like it was going to rain and he asked if Ms. Strickland wanted a ride home. Ms. 
Strickland was no longer comfortable accepting rides home from Mr. Davis, and she told him no. 
Ms. Strickland joked that she was tough, and could handle it. Ms. Strickland went to change into 
her bike clothes, and she believed that Mr. Davis had left for the evening. 

As Ms. Strickland was leaving the building, however, Mr. Davis was waiting for her in 
the lobby. Mr. Davis asked Ms. Strickland if she was sure she did not want a ride home. Ms. 
Strickland repeated that she was sure. Ms. Strickland felt physically intimidated and concerned 
about Mr. Davis's intentions, and she left the building as quickly as possible. Notes Dated June 
22, 2018. 

When Ms. Strickland got home, she saw that Mr. Davis had sent her text messages: 

It is currently raining. 

Last chance for a ride, tough girl .. . 

Exhibit F (Text Messages Dated June 19, 2018). 

After this, Ms. Strickland no longer felt safe around Mr. Davis. She felt threatened by his 
behavior of waiting for her after work hours when she was leaving the building alone and had 
already said no to him. She believed his text messages were inappropriate. She was concerned 
that Mr. Davis had a pattern of pushing for her to see him after hours. 

After discussing her concerns with her family, Ms. Strickland decided to modify her 
work schedule to never leave the office after 5 p.m. in order to avoid being alone with Mr. Davis. 
Ms. Strickland began bringing her work home with her in the evenings. 

6. Mr. Davis continues asking Ms. Strickland to meet outside of work. 

Ms. Strickland began suffering from anxiety and stress, and she felt nauseous to tl1e point 
of vomiting before work almost every morning. Ms. Strickland reached out to colleagues for 
advice on how to address the situation. On June 25, 2018, Ms. Strickland confided in Assistant 
Federal Defender W. Kelly Johnson, a former Federal Public Defender, about Mr. Davis, 
describing some of his behaviors and explaining that she felt threatened by him. 

On June 27, 2018, Mr. Davis emailed Ms. Strickland to ask her to meet for another 
"mentoring" session, suggesting that it might be good to have some ''distance" from work. 
Exhibit G (Email Dated June 27, 2018). Ms. Strickland was uncomfortable with his invitation, 
and she asked Mr. Johnson for advice on how to respond. Text Messages Dated June 27-28, 
2018. Mr. Johnson advised Ms. Strickland to meet with Mr. Davis at the office and to tell him 
that she was uncomfortable with his behaviors and that she wanted him to stop. Ms. Strickland 
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also asked Mr. Johnson ifhe would be willing to walk by and check in on her during the 
meeting. 

On Friday, June 29, 2018, Ms. Strickland cancelled the meeting with Mr. Davis because 
she was so nauseous she could not go into work. Mr. Davis insisted on rescheduling their 
meeting the next Monday. He texted Ms. Strickland: 

I am free all day, including early morning, lunch, and evening. 

I' m hoping this will be helpful for you, please don't be over-anxious about it. 

Exhibit H (Text Messages Dated June 29). Ms. Strickland was apprehensive about the meeting 
and uncomfortable with Mr. Davis' s continued suggestions that their meeting take place out of 
the office and outside of business hours. 

III. Ms. Strickland is subiected to a retaliatory. hostile. and discriminatory working 
environment after raising concerns about Mr. Davis. 

Ms. Strickland raised concerns with Mr. Martinez about Mr. Davis on multiple occasions. 
Mr. Martinez ignored Ms. Strickland's concerns, forced her to meet directly with Mr. Davis, 
made hostile comments that offended and intimidated Ms. Strickland, put Ms. Strickland back 
under Mr. Davis's supervision almost immediately after promising to separate her from him, and 
did not protect her safety even after she had told him she could no longer do her job effectively. 
Mr. Martinez also reduced Ms. Strickland's job responsibilities, and her professional 
advancement was stymied after she raised her complaints about Mr. Davis. 

1. Ms. Strickland telJs Mr. Martinez in confidence that she will be drawing 
boundaries with Mr. Davis. 

In June and July 2018, Ms. Strickland confided in former Associate Director of the AO, 
Laura Minor, about her experiences at the FDO and asked for her advice in addressing the 
situation with Mr. Davis. Based on Ms. Minor' s advice, Ms. Strickland reached out to Mr. 
Martinez directly to speak with him in confidence. 

On July 2, 2018, Ms. Strickland met with Mr. Martinez in his office and informed him 
that she would be meeting with Mr. Davis. She told Mr. Martinez that she needed to set 
boundaries with Mr. Davis and she asked for Mr. Martinez' s support. Mr. Martinez asked Ms. 
Strickland if this was sexual harassment and what she meant by wanting his support. Ms. 
Strickland responded that she did not want to use words like that yet because she was trying to 
self-manage the situation and she wanted to give everyone the benefit of having a conversation 
with Mr. Davis first. Ms. Strickland told Mr. Martinez that she did not want him to do anything 
yet except keep her confidence, but she was giving him a "heads up" about the situation. 

Ms. Strickland explained to Mr. Martinez, however, that Mr. Davis had spoken to her 
inappropriately, berated her, and gotten extremely angry with her over the presentence interview. 
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She told Mr. Martinez that she was leaving the office by 5 p.m. every day to avoid issues with 
Mr. Davis. Ms. Strickland emphasized that she was notifying Mr. Martinez and she would not 
have involved him unless she thought it was absolutely necessary. Notes Dated July 2, 2018. 

Mr. Martinez said very little except to confirm, that this was a "head's up." Ms. 
Strickland left the meeting in tears, concerned that Mr. Martinez did not verbally encourage or 
support her or ask her to follow up with him on her concerns. 

2. Ms. Strickland tells Mr. Davis she is drawing boundaries with him, and he 
intimidates and berates her. 

Later in the afternoon of July 2, 2018. Ms. Strickland met with Mr. Davis in the FDO 
conference room. Before starting the meeting, Mr. Davis shut both doors to the windowless 
conference room. Mr. Davis then told Ms. Strickland that she was "struggling." He said that June 
had been a hard month for her and that she was having a hard time balancing priorities. He said 
he had frustrations with her. He told her that he had tried to push her out of her comfort zone, but 
it had not worked out. He wanted to discuss her short and long term goals. Notes Dated July 2, 
2018. 

Ms. Strickland felt intimidated by Mr. Davis, believing that he intended to restrict her job 
duties or impose disciplinary action on her. She also believed that Mr. Davis' s criticisms ofher 
were not actually based on her job perforn1ance, but rather his anger that she had not submitted 
to his advances. Ms. Strickland had never had a performance issue and Mr. Davis had 
consistently praised her excellent performance before that meeting, including very recently. See, 
e.g. , Text Messages Dated April 27, 2018; Email Dated May 15, 2018; Email Dated June 13, 
2018. 

At their meeting, Ms. Strickland did not respond to Mr. Davis' s comments. She told Mr. 
Davis that she was setting boundaries with him and that he had crossed a line with her 
concerning "shadowing" the presentence interview. Ms. Strickland told Mr. Davis that she had 
never been spoken to that way in a professional setting and that it was unacceptable. 

Mr. Davis responded to Ms. Strickland that he had not expected an "airing of 
grievances." Mr. Davis said he had never had to "order" an employee to do something, and there 
had to be consequences for Ms. Strickland's actions. Ms. Strickland responded that she was not 
airing grievances, she was setting boundaries. When she continued to insist that Mr. Davis had 
crossed a line with her, Mr. Davis said that he would "try" not to speak to her that way again. 
Ms. Strickland was offended that Mr. Davis would not agree to speak to her in a professional 
manner, and she felt intimidated by him. Mr. Davis continued to berate Ms. Strickland until Ms. 
Strickland stood up, stated that she would rather discuss these issues with Mr. Martinez, and left 
the room. 

Mr. Davis fol1owed Ms. Strickland out of the room, telling Ms. Strickland to go with him 
to Mr. Martinez' s office right then. Ms. Strickland said she would speak to Mr. Martinez first, 
and walked away from Mr. Davis. Immediately after, Ms. Strickland called Mr. Martinez to let 

US00000768 



Mr. James N. Ishida 
Page 14 

February 22, 2019 

him know that Mr. Davis might say something about her, and she asked him to withhold 
judgment until he had spoken to her. Notes Dated July 2, 2018. She then left the office early for 
the day. 

3. Mr. Martinez forces Ms. Strickland to meet with Mr. Davis directly and makes 
retaliatory, hostile, and discriminatory comments to her. 

Ms. Strickland decided to approach Mr. Martinez again the following week, when she 
knew Mr. Davis would be out of the office. She planned on bringing copies of some of Mr. 
Davis's troubling communications for Mr. Martinez to review. 

Later that week, however, Mr. Martinez unexpectedly called Ms. Strickland into his 
office to meet with Mr. Davis directly to resolve, what he referred to as, a "breakdown" in 
communication. Notes Dated July 8, 2018. Ms. Strickland was dismayed that Mr. Martinez had 
not respected her stated request to discuss the matter with him first. She felt intimidated and 
uncomfortable with the idea of meeting directly with the very person she had raised concerns 
about to Mr. Martinez. She was also uncomfortable with Mr. Martinez' s characterization of the 
situation as a miscommunication. 

Ms. Strickland repeated several times that she was uncomfortable and would not meet 
without speaking to Mr. Martinez alone first, and she continued to repeat this after the three of 
them sat down in Mr. Martinez' s office. Eventually, Mr. Martinez asked Mr. Davis to leave the 
room. Mr. Martinez directed Ms. Strickland to put away her notepad and stop taking notes, 
making Ms. Strickland feel even more wtcomfortable. 

Mr. Martinez stated that Mr. Davis was upset that Ms. Strickland had not kept a 
commitment to him, and that the two of them had a breakdown in communication that had been 
ongoing for a while. Ms. Strickland explained to Mr. Martinez that Mr. Davis had repeatedly told 
her that his shadowing activities were supposed to be for her benefit and that substantive work 
always took priority. Mr. Martinez responded that he was an "old school" person who believes 
that when you make a commitment, you keep it, and so he could see where Mr. Davis was 
coming from. Ms. Strickland said she had emails documenting that this was not a commitment 
because Mr. Davis's "shadowing" activities were supposed to be optional, but Mr. Martinez said 
the emails were not relevant because he was only interested in moving forward. 

Ms. Strickland repeated, once again, that Mr. Davis had been so angry with her over the 
presentence interview "shadowing" that he was shaking, and that the way he had spoken to her 
was inappropriate and unprofessional. Ms. Strickland described Mr. Davis' s comments during 
their meeting, including that she was "struggling" and that pushing her out of her comfort zone 
had not worked out. Ms. Strickland told Mr. Martinez that she believed Mr. Davis was 
attempting to restrict her job responsibilities, and that she would rather have that type of 
conversation with Mr. Martinez. Mr. Martinez acknowledged that he knew Mr. Davis was 
planning on meeting with Ms. Strickland, and he insisted that, as her supervisor, Mr. Davis had 
the right to meet with her. 
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Mr. Martinez then drew an analogy between Ms. Strickland's relationship with Mr. Davis 
and a marriage. He said that Ms. Strickland had only been married recently, but marriage always 
involves "compromise" and she would have to "meet in the middle." Ms. Strickland was shocked 
and offended by Mr. Martinez's comments. She believed it would be inappropriate to compare 
any professional relationship between a male supervisor and a female subordinate to a marriage, 
and it made her especially uncomfortable in the context of the concerns she had already raised 
about Mr. Davis. 

Ms. Strickland began to tear up, and Mr. Martinez asked her why she was "getting 
emotional." Even though Ms. Strickland felt uncomfortable, she told Mr. Martinez that Mr. 
Davis was interfering with her ability to do her job and that she felt threatened by him. Ms. 
Strickland explained that Mr. Davis had asked her numerous times to meet outside of the office, 
and she described how he had waited for her in the lobby one night after work when he knew she 
was alone and had already said no to a ride home. She repeated she was leaying the office by 5 
p.m. every day to avoid being alone with him. She said that Mr. Davis had accused her of being 
manipulative by wanting to be on the trial case just to request a transfer. She explained that she 
believed that the presentence interview issue was personal for him and that her desire to transfer 
had seemed to set him off. 

Mr. Martinez responded that he did not want Ms. Strickland to feel uncomfortable or 
unsafe. But he then brought Mr. Davis back into the room, making Ms. Strickland feel 
intimidated and subjected to a hostile environment. Mr. Davis continued to berate and criticize 
Ms. Strickland in front of Mr. Martinez. Even still, both Mr. Martinez and Mr. Davis confirmed 
Ms. Strickland' s excellent performance in her job. 

Mr. Davis abruptly changed topics. He said Ms. Strickland needed a mentor she could 
trust, and he suggested that she choose someone else. In addition, Mr. Davis said he had created 
the "shadowing" activities list to help promote Ms. Strickland to an Assistant Federal Defender 
position, although he admitted it was unfair because he had never told her the purpose of the 
checklist. Mr. Davis said he was frustrated that Ms. Strickland had been blowing off his 
checklist. Mr. Davis also said he had noticed that Ms. Strickland had been out of the office more 
and said he was sorry if it was because of him. These comments made Ms. Strickland feel very 
uncomfortable. She did not believe his apology was genuine. 

After this conversation, Mr. Martinez told Ms. Strickland that he was glad it had worked 
out, and that Mr. Davis seemed "relieved" too. Notes Dated July 8, 2018. By contrast, Ms. 
Strickland felt intimidated and offended by Mr. Martinez's and Mr. Davis' s hostile behaviors 
and comments. 

4. After confirming that Mr. Davis will no longer be Ms. Strickland's mentor, Mr. 
Martinez puts her back under his supervision less than two weeks later. 

Ms. Strickland decided to try and move on from the situation, and she confirmed with 
Mr. Martinez in writing that she did not have a performance issue and that Mr. Davis would no 
longer be her mentor. Exhibit J (Email Dated July 9, 2018). 
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On July 20, 2018, Mr. Martinez announced he was assigning Ms. Strickland to work 
under Mr. Davis on his trial team. Exhibit K (Email Dated July 20, 2018). Ms. Strickland felt 
betrayed that Mr. Martinez had gone back on his word and intimidated by the idea that Mr. Davis 
would have more direct supervisory authority over her again. In the same meeting, Mr. Martinez 
also stated that Ms. Strickland would no longer be assigned her own trial cases. Notes Dated July 
20, 2018. 

After work that day, Appellate Chief Josh Carpenter called Ms. Strickland. Ms. 
Strickland previously had spoken with Mr. Carpenter about her thoughts on the research and 
writing assignment procedure and her desire to work in appeals. Mr. Carpenter told Ms. 
Strickland that he thought she would be happy with a new attorney position that management 
was looking into creating, that would involve primarily appeals work. Mr. Carpenter also asked 
Ms. Strickland about her issues with the trial team structure. Ms. Strickland told Mr. Carpenter 
that she had serious concerns about working on Mr. Davis' s trial team. 

Mr. Carpenter asked Ms. Strickland if her issues with Mr. Davis were limited to the trial 
case or more fundamental. Mr. Carpenter said he knew about 75-80 percent of what happened on 
the trial case, did not care to know the rest, but that he "disagreed strongly" with some of Mr. 
Davis's management decisions. From Mr. Carpenter's comments, Ms. Strickland believed it was 
likely that Mr. Davis had criticized her over the "shadowing" activity at a senior management 
team meeting, which she found humiliating. 

Ms. Strickland said that her issues were related to that case but also more than that. Mr. 
Carpenter told Ms. Strickland that he had started at the office around the same time as Mr. Davis 
and '"adored" him, that he was a good guy who had made mistakes, and that it was in Ms. 
Strickland' s best interest to mend things and get along with him. Ms. Strickland was 
uncomfortable with Mr. Carpenter's comments and considered them to be inappropriate. She 
ended the conversation by telling Mr. Carpenter that she needed a way forward. Notes Dated 
July 22, 2018. 

That Sunday evening, Mr. Davis emailed Ms. Strickland to ask to meet with her alone 
about his trial team. Email Dated July 22, 2018. Ms. Strickland thought it was inappropriate for 
Mr. Davis to request to meet with her alone, considering that the trial team members always met 
together and that Mr. Davis knew that Ms. Strickland was uncomfortable with him. 

Feeling unsafe again, Ms. Strickland took leave on Monday, July 23, 2018. Ms. 
Strickland sought guidance regarding her rights as a judiciary employee from the AO's Fair 
Employment Opportunity Officer, Nancy Dunhan1. At that time, there was no FDO employee 
manual for the office and no notice of applicable procedures for reporting or addressing sexual 
harassment, including the EDR Plan. Ms. Strickland learned about the EDR Plan for the first 
time by talking to Ms. Dunham. 

On Tuesday, Mr. Martinez texted and called Ms. Strickland, who was still out of the 
office, to apologize, acknowledging he should not have put Ms. Strickland back under Mr. 
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Davis's supervision. See Exhibit L (Text Message Dated July 24, 2018); Notes Dated July 24, 
2018. Mr. Martinez claimed that he made the decision after a long staff meeting and that he was 
not thinking because he was tired. Mr. Martinez stated that he would change the research and 
writing assignment procedure again, and that he was on his way to Asheville to "figure it out." 
Because she was concerned about having her confidences betrayed and about being seen as the 
reason for the change, Ms. Strickland asked Mr. Martinez to allow her to review the email 
announcing the change. Mr. Martinez promised he would. Exhibit L (Text Messages Dated July 
24, 2018). 

On Thursday, July 26, however, Mr. Martinez sent out the email, without giving Ms. 
Strickland a chance to review it. Exhibit M (Email Dated July 26, 2018). His email announced 
the posting ofan Appellate Assistant Federal Defender position and stated that another Research 
and Writing attorney would now be responsible for distributing assignments to Ms. Strickland. 
Ms. Strickland viewed this change as a demotion, because she was no longer receiving her own 
cases and she was now subordinate to another Research and Writing attorney. 

The next day, an employee manual for the FDO was distributed for the first time. See 
Email Dated July 30, 2018. The employee manual included an organizational chart requiring 
Research and Writing attorneys to report to Mr. Davis, which was a change from the previous 
office organizational chart. See Exhibit B (Organizational Chart Dated July 2018). Ms. 
Strickland was frustrated that she had stiH not been removed from Mr. Davis's direct supervisory 
authority. 

5. Appellate Chief Josh Carpenter discourages Ms. Strickland from applying for a 
promotion. 

Ms. Strickland decided to apply for the Appellate Assistant Federal Defender position. 
Although Ms. Strickland previously had been seeking some trial experience, she was interested 
in the position, in part, because she believed it was necessary to work exclusively in appeals to 
insulate herself from Mr. Davis's supervisory authority over the trial division. In addition, given 
that Ms. Strickland was no longer on the track to receive her own trial cases, she also believed 
the position would give her an opportunity to finally transition to an Assistant Federal Defender 
position with her own caseload. 

On July 26, 2018, Mr. Johnson called Ms. Strickland. He told her that he had been 
speaking with Mr. Carpenter about her. He advised her to stick with Mr. Carpenter because, he 
believed, he had her best interests in mind. Notes Dated July 26, 2018. 

On July 27, 2018, Ms. Strickland and Mr. Carpenter spoke by phone while Ms. 
Strickland was out of town for her wedding reception. Mr. Carpenter explained to Ms. Strickland 
the details of the new Appellate Assistant Federal Defender posting. Ms. Strickland asked Mr. 
Carpenter what he suggested for her. After a long pause, Mr. Carpenter asked Ms. Strickland 
what she meant. Ms. Strickland answered that she wanted to know what he suggested for her 
about the position. 
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Mr. Carpenter told Ms. Strickland that she did not "need" to apply for the position. He 
told her that although the position was posted as an Assistant Federal Defender position, that title 
was being used simply to draw a better applicant pool, and the position would involve research 
and writing work similar to what she was already doing. Mr. Carpenter told Ms. Strickland that 
she was better off financially as a Research and Writing Attorney, and that it would only be 
better for her to be an Assistant Federal Defender after 10-15 years ofemployment. Notes Dated 
July 27, 2018. 

Ms. Strickland was offended that Mr. Carpenter would discourage her from applying for 
a promotion. She was particularly discouraged considering that Mr. Carpenter previously had 
encouraged her interest in appeals and had implied that the new position was being created for 
her. Ms. Strickland took Mr. Carpenter's comments as another setback to her professional 
development. 

Ms. Strickland decided to apply for the position anyway, and she submitted her 
application on August 7, 2018. Before submitting her application, she called Mr. Carpenter to let 
him know she was applying and to tell him she hoped he would support her. 

6. Ms. Strickland returns to work, despite still feeling unsafe, and Mr. Davis jokes 
about sexual harassment to her colleagues. 

In early August 2018, Ms. Strickland returned to work, having been absent for several 
weeks and believing she could not keep taking leave. Ms. Strickland's workspace was in a 
cubicle in a converted utility closet in an isolated back comer of the building. Ms. Strickland was 
afraid of being confronted by Mr. Davis in her workspace, and she began bringing pepper spray 
with her to work. 

Ms. Strickland shared the utility closet space with Research and Writing Attorney Caleb 
Newman, who had recently given his notice. On August 3, 2018, Ms. Strickland confided in Mr. 
Newman that she was thinking about moving her workspace after he left the FDO, because she 
felt unsafe being in that space alone. Ms. Strickland told Mr. Newman that she had raised 
concerns with Mr. Martinez that Mr. Davis was sexually harassing her, and that Mr. Martinez 
had failed to address her concerns. 

A few hours later, Mr. Newman told Ms. Strickland that, following their conversation, 
Mr. Davis had made an inappropriate joke at their team meeting. Mr. Newman had joked that he 
wished he could come back to attend the annual office retreat. Mr. Davis responded by stating, in 
front of the whole trial team, that Mr. Newman should come back to give the sexual harassment 
training. Mr. Newman and Ms. Strickland were both highly offended by Mr. Davis's comments. 
Given the timing of Mr. Davis's comments, they also wondered if he, or someone else, had 
eavesdropped on their conversation. Notes Dated August 3, 2018. 
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7. Ms. Strickland attempts to resolve the situation with Mr. Martinez, and he 
continues subjecting her to a hostile environment. 

Ms. Strickland seriously considered reaching out to the Circuit Executive of the Fourth 
Circuit Court of Appeals, who also had the roJe ofEDR Coordinator. Ms. Strickland was 
intimidated, however, by the notion of reporting a sexual harassment complaint to the Chief 
Judge of the Fourth Circuit. Ms. Strickland was also unfamiliar with the EDR process, having 
only just learned of the EDR Plan and having never received any pertinent training. Ms. 
Strickland decided to continue attempting to resolve her complaints informally. 

Meanwhile, the Fair Employment Opportunity Officer, Ms. Dunham, discussed Ms. 
Strickland's situation with the head of the AO's Defender Services Office, Cait Clarke. Ms. 
Strickland's understanding was that Ms. Clarke intended to suggest to Mr. Martinez an 
immediate transfer to the Asheville division to protect Ms. Strickland in the short term, and then 
Ms. Strickland could decide whether to make a formal complaint against Mr. Davis. With the 
approval of the AO's Deputy Director, Ms. Clarke contacted Mr. Martinez. 

On August 9, 2018, Mr. Martinez came to speak with Ms. Strickland in her workspace 
about Ms. Clarke's phone call. Because Ms. Strickland no longer trusted Mr. Martinez, she tape• 
recorded the conversation. 

Mr. Martinez said that Ms. Clarke had called him about Ms. Strickland' s situation, and 
that he had told Ms. Clarke he "took care" of it. Mr. Martinez claimed that he had asked Ms. 
Strickland if she had been sexually harassed and that she had said no, that she had told him she 
was uncomfortable. Ms. Strickland told Mr. Martinez that this was not true. Ms. Strickland said 
that, as she had specifically told Mr. Martinez at the time, she was not using those words yet 
because she was trying to resolve the situation informally, but the behaviors she described to him 
put him on notice. Ms. Strickland was also offended by Mr. Martinez's implication that, even if 
she had reported she was only "uncomfortable," this would not be enough to put him on notice of 
a serious problem. 

Mr. Martinez claimed that Ms. Strickland had not tried to resolve the situation with him, 
except for "one" conversation. Ms. Strickland explained to Mr. Martinez that in fact, she had 
raised concerns at least twice about Mr. Davis, and she repeated in detail the behaviors she had 
described to him in those meetings. 

When Ms. Strickland mentioned that Mr. Davis had cornered her in the lobby when he 
knew she was alone, Mr. Martinez interjected, "OK, but there was no physical contact." Ms. 
Strickland was outraged by Mr. Martinez's trivializing reaction and his implication that, at least 
she wasn't touched. She responded that she believed the only reason Mr. Davis had not touched 
her is that she had not let him. Mr. Martinez said he understood that and he was not disagreeing 
with Ms. Strickland. Mr. Martinez, however, did not apologize for his comment. 

Mr. Martinez also claimed that, as soon as he was on notice of Ms. Strickland's concerns, 
he took control of the situation and took corrective action, except he admitted he should not have 
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put Ms. Strickland back under Mr. Davis, stating that he was simply tired that day. Ms. 
Strickland told Mr. Martinez that she did not believe he had done anything to correct the 
situation. Mr. Martinez acknowledged that he had failed to remove Ms. Strickland from Mr. 
Davis's supervisory authority. Ms. Strickland asked how Mr. Martinez was going to prevent 
assignments from Mr. Davis in the future to her without violating her confidentiality, and he 
admitted that he had not thought ofor established any plan. 

Mr. Martinez criticized Ms. Strickland for going to "some other party" with her concerns. 
Mr. Martinez also stated that he believed he was being "blamed" and "attacked" for something 
that was not his fault. Ms. Strickland was offended by these comments, which she perceived as 
hostile to her right to assert, and seek guidance regarding, her employment rights. 

Mr. Martinez pointedly asked Ms. Strickland what she "want[ed]." Throughout the 
conversation, Ms. Strickland had repeatedly told Mr. Martinez that all she wanted was to move 
on and do the job she was hired to do without being harassed or threatened. Ms. Strickland stated 
that, to resolve the situation, she was requesting to be an Assistant Federal Defender and to work 
exclusively in appeals. Mr. Martinez agreed with Ms. Strickland that it was necessary to move 
her into appeals because Mr. Davis was in charge of the entire trial division. Mr. Martinez also 
stated that he would remove Mr. Davis from Ms. Strickland's chain ofcommand and modify the 
organizational chart accordingly. When Ms. Strickland asked what would happen next, Mr. 
Martinez said he would implement these steps and that he would consult with Mr. Carpenter as a 
"courtesy." 

The one term Mr. Martinez would not immediately agree to was a transfer to the 
Asheville duty station, as he said there was no office space. Mr. Martinez claimed it was enough 
that Mr. Davis and Ms. Strickland worked on opposite ends of the building. Ms. Strickland told 
Mr. Martinez that it was necessary for her safety not to work in the Charlotte office anymore. 
Ms. Strickland said that she did not require a full office space in Asheville, considering that she 
was working in a utility closet cubicle in Charlotte, and she also suggested working remotely. 
Mr. Martinez said he did not want Ms. Strickland to telework because, if he made an exception 
to his telework policy for her, other employees might ask to telework as well. 

Ms. Strickland was offended by Mr. Martinez's reaction and believed he was trivializing 
her concerns. Ms. Strickland reminded Mr. Martinez that she had curtailed her office hours to 
never be in the building alone, and she asserted that this was not a tolerable situation for the long 
term. Ms. Strickland said she could not come into work every day not knowing what might 
happen, and that Mr. Davis was likely to be very angry when he found out about these changes. 
Mr. Martinez said he was not able to commit to anything regarding duty station, but said he 
would see what he could do and report back to Ms. Strickland in a week. Mr. Martinez told Ms. 
Strickland that if anything happened at all, it would not be tolerated and she should let him know 
immediately. 

Ms. Strickland did not believe it was appropriate for Mr. Martinez to continue requiring 
her to work in an environment where she felt unsafe, and she resumed taking leave from work. 
The next day, on August 10, 2018, Ms. Strickland emailed Mr. Martinez to confirm the terms of 

US00000775 



Mr. James N. Ishida 
Page 21 

February 22, 2019 

their agreement in writing. Ms. Strickland also requested to work remotely pending his transfer 
decision, citing Mr. Davis's sexually harassing and tlueatening behaviors towards her. Exhibit N 
(Email Dated August I0, 2018). Mr. Martinez did not timely respond to her email or act on her 
request to telework temporarily. 

8. Mr. Martinez does not implement his agreement with Ms. Strickland, and makes 
a wrongful conduct report for the first time. 

On August 17, 2018, Mr. Martinez emailed Ms. Strickland, copying Fourth Circuit 
Executive James Ishida and Ms. Heather Beam, Human Resources Manager for the Western 
District of North Carolina. Exhibit O (Email Dated August 17, 2018). Mr. Martinez stated that, 
as a result of their August 9 meeting, he was "reclassify[ing]" her Research and Writing attorney 
position to an Assistant Federal Defender position. Mr. Martinez explained that it was "to the 
office's advantage to reclassify Research & Writing Specialists to AFD positions for purposes of 
case weight measurement." 

Ms. Strickland was angry and disappointed with this characterization of her duties, which 
confirmed that she would be permanently relegated to a research and writing role not on parity 
with the other Assistant Federal Defenders in her office. Ms. Strickland felt that she had been 
subjected to a bait and switch from the terms on which she had been hired and which Mr. 
Martinez had promised her before she raised her complaints about Mr. Davis. 

Next, Mr. Martinez stated that he never agreed to allow Ms. Strickland to work 
exclusively in appeals, and that after speaking with Mr. Carpenter, he would require her to 
continue doing trial work. 

Mr. Martinez then stated that he had changed the organizational chart to reflect that Ms. 
Strickland would report to the Appellate Chief, who would report to the Federal Defender. Mr. 
Martinez did not provide Ms. Strickland with a copy of the new organizational chart. 

Finally, Mr. Martinez informed Ms. Strickland that he had reported her allegation of 
sexual harassment to the Circuit Executive of the Fourth Circuit Court of Appeals, who had 
promptly informed Chief Judge Roger Gregory. Ms. Strickland was shocked that Mr. Martinez 
did not let her know ahead of time that he was making a wrongful conduct report based on her 
allegations. She was also offended that Mr. Martinez cited her August 9 email as the basis for her 
allegations when he already had been aware of her concerns since early July, if not earlier. 

Mr. Martinez stated that both he and Ms. Beam would need to meet with Ms. Strickland 
in order to advise her of her rights under the EDR Plan. He stated that he would allow Ms. 
Strickland to telework temporarily during the pendency of the investigation, but this was not a 
permanent solution and he was "'reserving the right'' to request her return to her duty station in 
Charlotte after the investigation was completed. 

Ms. Strickland was intimidated and offended by Mr. Martinez's statements. She was 
extremely uncomfortable with the idea of meeting with Mr. Martinez about her rights under the 
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EDR Plan, considering that she believed he had retaliated against her and subjected her to a 
hostile working environment. She believed his statement about requiring her to return to 
Charlotte was inappropriate and demonstrated that he had already prejudged the outcome of the 
investigation by siding against her. Considering that Mr. Martinez had only made a wrongful 
conduct report after she followed up on his promises to finally address the situation, Ms. 
Strickland also believed Mr. Martinez was invoking the formal EDR process, in part, to 
intimidate her and to protect himself. 

On September I 0, 2018, Ms. Strickland filed a request for counseling and her own report 
of wrongful conduct, naming both Mr. Davis and Mr. Martinez as alleged violators of the EDR 
Plan. At the same time, Ms. Strickland requested to disqualify Mr. Martinez from serving as the 
employing office representative, and to stay the wrongful conduct investigation Mr. Martinez 
had initiated in order to ensure that the scope of the investigation was expanded to include her 
allegations against him. 

9. Ms. Strickland receives a conversion to Assistant Federal Defender with no 
progression of duties or pay. 

In August 2018, the hiring committee conducted interviews for the Appellate Assistant 
Federal Defender position without asking Ms. Strickland to interview. Another individual was 
hired into that position. 

Ms. Strickland received a conversion of title to an Assistant Federal Defender effective 
August 20, 2018. See Exhibit P (Notification of Personnel Action). Ms. Strickland viewed the 
conversion as a phantom promotion, with no formal progression ofjob duties, the loss of an 
anticipated pay increase to the next equivalent grade, or step, following an additional year of 
service, and the loss of her locality adjustment. This perception has since been confirmed. As of 
the time of this writing, Ms. Strickland currently does not have her own caseload, and her role is 
still to provide research and writing support for other attorneys, including appeal and trial 
assignments. 

10. Mr. Martinez still does not protect Ms. Strickland from harassment and 
retaliation, even after her complaints. 

Mr. Davis continued engaging in harassing and obsessive behaviors even after he was 
aware of Ms. Strickland's complaints. For instance, another employee later told Ms. Strickland 
that, after Ms. Strickland had resumed coming into work in August 2018, Mr. Davis asked Lisa 
Ottens, a paralegal whose office was nearest the utility closet, to "keep tabs" on her. According 
to this employee, it was widely known within the office that Ms. Ottens had been spying on Ms. 
Strickland and reporting on her back to Mr. Davis. 

Ms. Strickland was mortified that her privacy was violated in this manner. She was 
shocked that Mr. Davis made such an inappropriate request, that Ms. Ottens complied, and that 
other employees knew but did not report it. She also believed, in light of this information, that it 
likely was no coincidence that Mr. Davis made ajoke about sexual harassment training just after 
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Mr. Strickland had confided in Mr. Newman that Mr. Davis was sexually harassing her, which 
made her feel demeaned and humiliated. More than ever, she believed that Mr. Davis was 
obsessed with her and that she was not safe around him. 

In another instance, after Ms. Strickland had been placed on telework, Mr. Davis copied 
Ms. Strickland on an email to a cJient in which he referenced numerous words and phrases from 
her law review article "Against Design." Exhibit Q (Email Dated August 31, 2018). These 
references were entirely nonsensical and inappropriate in the context of a client email, and Ms. 
Strickland believed Mr. Davis included them because he knew she was the only one who would 
understand them. Ms. Strickland found Mr. Davis's email disturbing and believed it showed his 
continued obsession with her. 

Since Ms. Strickland joined the appellate unit, Mr. Davis has begun regularly 
volunteering to participate in appeHate moots, including multiple sessions in the same case. See, 
e.g., Exhibit R (Email Dated November 26, 2018). Although appellate moots are a required 
activity for the appellate unit, Ms. Strickland no longer feels comfortable participating. Ms. 
Strickland is particularly disturbed that, as of the time of this \'iTiting, Mr. Martinez still has not 
prevented Mr. Davis from interfering with her job duties even after she filed a formal complaint. 

Nor has Mr. Martinez ensured that other employees treat Ms. Strickland with respect or 
maintain her confidentiality. For example, Ms. Strickland heard attorneys make jokes that they 
would have to meet Ms. Strickland at "Waffle House" because she was not in the office. Ms. 
Strickland also was asked about her EDR case by a former employee, who told her he found out 
about it because "people talk." The same fonner employee told Ms. Strickland it was widely 
believed in the office that the Appellate Assistant Federal Defender was hired to be her 
replacement. 

Ms. Strickland believes that she is still unsafe and that nothing has changed since she 
raised complaints against Mr. Davis. This pattern of conduct has fundamentally altered Ms. 
Strickland's terms and conditions of employment and she is no longer able to do her job 
effectively. Ms. Strickland believes that her protected rights against sexual harassment, 
retaliation, and discrimination are being continuaJly violated. 

RespectfuUy, 

Cooper Strickland 

cc: Hon. Roger ~ry, Chief Judge, Fourth Circuit Court of Appeals via electronic 
transmissio~ ca4.uscourts.gov) 

Ms. Caryn Devins Strickland via electronic transmission (caryn.devins@hotmail.com) 
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EXHIBIT 

I A 
FEDERAL PUBLIC DEFENDER 
\VESTERN DISTRICT NORTH CAROLINA Rou IUrluirdu,n 

lnur.iu f«kf:il Pul>hc Defcndcr 

1.'.?4W~ll'lldc:Smt'I 1l'agc .-'.~C1111e 

Saiot 300 Suitt ~Iii 
Cllarlocl~ SC 28202 ~hcvtl!c. ;.;t 28~') l 
(704} 37.f-(m(l (828) :?32-99')2 
Fil' 1704) 37~0722 F:., (828\ 23i-HiS 

March 24. 2017 

Re: Offer letter for attcmey position 

Dem-Caryn, 

This offer letter confums our «inversation regarding your employment as a Reseurch and 
,i.-·nnng S~iuist Attorney v.i1h the cxpect.iltion that you will trans.itioo to ao Assistant Defender 
position. You ~ill be working at the Cbsrlotte H.:adquartcrs Office;. Your salary has been s.:t in 
acc-ordance with Defender Services Office pol.icy ot Gr.Mie 14, Step I, earning $)01,929 ~ aMuro. 
including locality pay. At this time, we expect your start date to be bcM-~ July 15 and August 15. 
2017. but that may change ~iug upon circumstances. 

You will be eligible for the federal benefits package iMluding health insurance. dental 
iasuraoce, life insurance, and miremc:nt bmefits. You w-ill accrue sick leave at the rate of 4 hours per 
payperiod and :iccnic annual leave at the r.ne of 4 hours per pay pmod. Employment terms are subjett 
to final appro,..-al by the lkfender Services Office and the Administrative Office of the Courts. 

We aic a.cited ebout the laknu and skills )11:111 bring to this positiQll and arc: looking farwani 
lo worl<.inJ:J with you. 

lfyou have anyquestioru. please contact Willfarn Moormann. our A.dminiscrotin! Officer. 

Sincerely. 
~ ... , . · 1 r. (5:, ,·c:.,s t·\ 1,0--i...,- ~"OJC 

Ross Richardson 
f~eral Public Defender, Interim 

Signed: {:v:-74 a0::---
Caryn Devins 
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EXHIBIT 

I e, 

MasOinero 
JP Davis to: Caryn Devins 05/18/2018 03:56 PM 

Dude, you're shooting high with a G15. Not least of all since you'll need 5 more years of fed service to 
qualify for it. But fret not, I have a plan ... just remember I deal in pay-for-stay :) 

J.P. Davis 
First Assistant Federal Defender 
Federal Public Defender 
Western District of North Carolina 
129 W. Trade Street, Suite 300 
Char1otte, NC 28202 
Phone: 704-374-0720 
Fax: 704-374-0722 
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EXHIBIT 

I D 

From: JP DaYi$/NCWF/01/FOO 
To: Caryn ~ ns/NCWF/01/FOO@FOO 
Date: 06/01/2018 03:24 PM 

Subject: Re: -

The meeting was primarily to Inform Mr. - of the ruling and 
discuss the case. I don't need you to go with me; I just asked if you 
wanted to go and took your response as a yes. It's fine for you to not 

I did notice that you looked pretty unhappy earlier. I hope you feet 
better. I'm happy to offer a drink and an ear if you need one, though I 
get the feeling you are not comfortable talking to me about it. Might I 
suggest Mary Ellen? She's completely separate from all aspects of this 
and would give you some good perspective. 

Sent from IBM Verse 

Caryn Devins -- Re: - -· 

From: 

To: 

Date: 
Subject: 

"Caryn Devins" <Caryn_Devins@fd.org> 

"JP Davis'' <JP_Davis@fd.org> 

Fri. Jun t. 2018 2:43 PM 

Re: -

My apologies, I have been completely absorbed in the - matter. I 
am doing some more research here and then I was planning on leaving 
a little early. I am completely mentally and emotionally exhausetd. 

This is to discuss with him the plea options? Not sure If you really need 
me to go with you but if so then Monday would probably work better 
for me. Thanks, caryn 

Clryn Devins 
Research &Writing Attorney 
Federal Public Defender for the Western District of North carotina 
129 West. Trade Street, Suite 300 
Oaarlotte, North carolina 28202 
Main - 704:374:0720 
Fax • 704::l74•0n2 

CONFIDENTIALITY NOTE 

This e-mail, and any attachments accompanying this e-maU, contain 
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EXHIBIT 

I E. 
Re: Brief C!) 
Caryn Devins to; JP Davis 06/1912018 05:22 PM 

Good, glad to see it done. Yes I have a bunch of things going on but I hope you enjoy. Caryn 

Caryn Devins 
Research & Writing Attorney 
Federal Public Defender for the Western District of North Carolina 
129 WestTrade Street, Suite 300 
Charlotte, North Carolina 28202 
Main • 704-374-0720 
Fax - 704-374-0722 

CONFIDENTIALITY NOTE 

This e-mail, and any attachments accompanying this e-mail, contain information from the Federal Public 
Defender's Office which is confidential or privileged. The information is intended only for the use of the 
individual(s) or entlty(s) named in this e-mail. If you are not the intended recipient. be aware that any 
disclosure, copying, distribution, or use of the contents of this information is prohibited. If you have 
received this &-mail in error, please notify us immediately by reply e-mail. 

JP Davis Yes, I did that for purposes of humanizing the cii .. 06!19/2018 05:00:34 PM 

From; JP Davis/NCWF/04/FOO 
To: C8ryn OevlnSINCWF/04/FDO@FDO 
Date: 06/19/2018 05:00 PM 
Subject: Re: Brief 

Yes, I did that for purposes of humanizing the client. I'm aware it may be off-putting if you're used to a drier 
wrltlng style, but in my experience that form of psychological distance-closing can be effectlve. 

Thanks. I'm going to get this flied and get a celebratory drink. You're welcome to join me. but if I recall 
correctly, you have an appellate brief to write. 

J.P. Davis 
First Assistant Federal Defender 
Federal Public Defender 
Western District of North Carolina 
129 W. Trade Street. Suite 300 
Charfolte, NC 28202 
Phone: 704-374-0720 
Fax: 704-374--0722 

• A - 0 

. C3-ryn_1?9yl_ns. Sorry for nol getting to this earlier. busy aftenroo,.. 06119/2018 04:33:48 PM 

From: Caryn Devins/NCWF/04/FOO 
To: JP Oavi&INCWF/04/FOO@FDO 
Date: 06/19/2018 04:33 PM 
Subject: Re: Brief 

Sorry for not getting to this eartler, busy aftenroon. I agree It's close and I mostly just fixed a few minor 
typOS In lrack changes. the only thing I wanted to double check Is that yO\I want to refer to him as -
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EXHIBIT 

F 
2:15 PM 

Jp CD 
- fn, Jun lb, 0~44 PM 

Thu, Jun 21, 6:44 PM 

Fri, Jun 22, 5:02 PM 

I of I I 0/4/2018, I :49 PM 
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EXHIBIT 

Cr: 
Prom: 
TO: 
sut,Jea: 
Dalet 

~ 

OooPcY,os 
Gatdling up 
06/27/20~ 11:52 AM 

Hey Caryn, 

Can we catch up for a little bit some time this week? I think it would be good for us to 
have another mentoring session. We can do It over lunch, or cut out early one day for 
a celebratory post ....drink, or we can just do it in the office-- I think it might be 
good to have some distance from work, but whatever makes you most comfortable is 
fine with me. I am free all day tomorrow and Friday; could even do this atternoon aft.er 
I get out of a debrief. Just let me know what your schedule is like. 

JP 

Sent from IBM Verse 
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EXHIBIT 
hnps://outJook.live.com/maiVAQMkAD 

I ~ 
1111 Verizon 

< 
W 98% 

-

Ok l1ovv about 3pr11? 

Delivered 

10/4/2018, 1:45 PMof 1 
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EXHIBIT 

I 'J: 
"'"1; 

To: 
Cc: 
~ 
Dur. 

~ 
ca,yn Pevln$ 
Pctec Adolf: AnU,ooy Martlnq 

R,:- ~ 
06,'06/2018 05:27 A-4 

Caryn, 

This is not the right way to handle this situation. You made the knowing and 
deliberate decision to disregard your commitment and schedule the FBI review 
without even raising the preexisting PSI or clearing It with me ahead of time. The fact 
that It is now scheduled Is your own doing. 

I did not give you an option this morning. I am directing you to attend the PSI. If you 
choose to disobey a direct order, that is an action that I as a supervisor cannot ignore. 

I will have my phone if you would like to discuss this further. Otherwise, I expect you 
to be ready to go at 8:15. 

JP 

Sent from IBM Verse 

caryn Devins --- 1111 tomorrow ---

From: "(.aryn Devinsn <c.aryn_Devlns@fd.org> 
To: "JP Davis" <JP_Davis@fd.org> 
Date: Wed, lun 6, 2018 5: 11 PM 
Subject: -tomorrow 

JP, 

I am sorry, but the FBI meeting time Is set and I cannot change It at this point. I will not be able to attend 
the PSI meeting tomorrow. 

I was under the lmpNtSSion that thiS was a shadowing activity that Is optional and that we could find other 
similar activities If sctledule:s could not be accommodated, as explained in the email below. Iver; much 
appreciate the Qpportunity for menton.hip and hopefully there ls another one we can go to soon. 

Thank you, 

Caryn 

Caryn Devins 
Research & Writing Attorney 
Fooerat Public Defender for the Western District of North Carolina 
129 West Trade Street, Suite 300 
Charlotte, North Carolina 28202 
Main - 704-374-0720 

"' 
Fu - 704:374-0722 

CONFIDENTIALITY NOTE 
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This e-maH, and an_y -altachments accompanying this e-mail, contain information from the Federal Public 
Defender'a Office which' 18 confidential or privileged. The Information is intended only fer the use of the 
lndMduel(s) onn:tlty(a) named In this e-mail. If you are not lhe intended rectplent, be aware thal any 
disclosure. copying, distribution. or use d the eontents of this Information is prohibited. If yoo have 
recewed this Hnail in 81JW. please notify-us immediately by reply e-mail. 

- ·~ FQrwatde<S b)' Cqi Oe'lin~WF/04/f Po oo 06[06,'2018 06'.00 PM -· 

From JP 0.~~00 
To.: c.yn 011/'~00GFOO 
Date' 03/13/2018 Olt.53 Ml 
Svb'Je~t: Rt:• .tainc:heck 

No worries, thougtt·_aud(s not.ti;) "8ve you Jhent. W$'!Hlnd anothet qne. Also, I'm surp you know this, but 
yO.iJ don't have-~:d~~-~thir9wMtt me;)m 1,t:me knQW if you :c1ct something With someone 
• IQ· I ~ ·chedl 1t olf)'Q.IJr list • 

PS • after yesterday, I'm going to add "Evidence Review" to the checkffst. That really i& something every 
new attcimey should do, glad you suggested it. 

J.P.Oavis 
Flr$t Assistant F·ederal Defender 
Federal Public Defender 
Western Oi&trict of North Carolina 
129 W. Trede Street. Suite 300 
Chartott., .NC 28202 
Pt,one: 7Q4-374;0720 
Fnt Zof::374-:()722 
Cs,yn OeVins-03/131201a 08:54:57 AM·•.JP. I am SQ sorry bvt .I am going to have to take a rain ctleok 
on--tomorrow. I have to prep 

JP, 

I an, 90 sorry bUf:1-~ .gol_n\J to have to take a rain c:heck.~ ·-- tomorrow: I have to prepare fOI' 

two SRV hearings next week lfnd that ls the onty day I. ·can vf&lt the ellente. Hopefully 11.1 be able to visit a 
debnaf with you another time. 

caryri 

Caryn Devins 
Research & Writing Mt.OffW/ 
Fedetlll l'l,Jblic Defender for the Western District of North Carolina 
129 WNl Trade Street, Suite 300 
Chsriotte, ·NOtth Carolina 28202 
.Mahl- ?04;3:z+0720 
Faic • :zo+3Z+PZ22 
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EXHIBIT 

j :r 
Caryn Strickland 

From: Caryn Devins 
Sent: Monday, July 9, 2018 11 :42 AM 

#fa.TO-. Anthony Martinez 

' liubject: Re: next steps after meeting fast week 

Yes, this works for me. Thank you very much. Caryn 

Caryn Devins 
Research & Writing Attorney 
Federal Public Defender for the Western OiStrict of North Carolina 
129 West Trade Street, Suite 300 
Charlotte, North Carolina 28202 
Main - 704-374-0720 
Fax - 704-374-0722 

CONFIDENTIALITY NOTE 

Thi! e-mail, and any attachments accompanying this e-mail, contain information from the Federal Public Defender's Office 
which is confidential or privileged. The information is intended only for the use of the lndividual(s) or entity(s) named in this 
e-mail. If you are not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of 
this information is prohibited. If you have received !his e-mail in error, please notify us immediately by reply e-mail. 

...._: ~thony Martinez--07/09I2018 10:37:34 AM- -Caryn, You are correct. As I indicated to you at our meeting. your 
, r' ,vrmance is not at issue. We a 

From: Amhoo~ Ma!tnez/NCWF~OO 
ro Caiyn Davinl/NCWFI04/FDO@f00 
Date: 07/09f201810:37 AM 
Subjed: Re: neld-.,. eflllr ~ IUI week 

Caryn, 

You are correct. As I indicated to you at our meeting, your performance is not at issue. We agreed 
that we should have someone else other than JP mentor you. I asked you who you'd prefer. You 
advised me you would like for Kelty to be your mentor. I've already discussed the matter with Kelly 
and he's advised he1d be more than willing to be your mentor. I've talked with Peter {your team 
leader) and advised him that Kelly would be acting in that capacity with you. Is this ok with you? 

Thanks. 
Tony 
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Aatla.oa.y MaatiM.z 
Federal Public Defender 

Western District of North Carolina 
129 West Tmde Street Suite 300 
Cltarlotte, NC 28202 
Tel: (704) 374--0720 
Fax: (704) 374-0722 
E-mail: Anthon~zCfd.org 

-nm. e-maM cnaans PRMLEGED and COHFIOENTW. informallon intarKlad only fo{ 1h8 use Of Ille acttasse&(s) 
nmned al:lalte. rt yDd Ahl nol h ilanded redpienl ot U. e-mail, Clf an auChonzed employee o, agent ntspond)le f« 
delMlltng I ta .. il1andad rec:lpent. you n hereby notllled that awy dissemination or CW)'tn!J of this e-mail e sltlctty 
prohlbRlc2. nJOU 1t1M rer.-ect llil e-maa nerror,•• not1t.1 us b)' l'9Ptl e-ma1. 

;· Caryn Oevina--07/0912018 09:20:43 AM- Dear Tony, 

Fr001: ca,yn Dewll/NCWFltMIFOO 
io· An1MnyM8111naJNCWFI04IF'DOOFDO 
Date· 07/Dll201808:20AM 
Subject nM._at., meeting lat WNk 

Dear Tony, 

...,__Thank• for fflffting with me and JP last Thursday. I wanted to make sum that I understand the neld steps moving 
'{ f _~rward. From the meeling, my understanding is lhat there is no performance issue with my work, but that this is a matter 
• • of rec::efving the right mentoring. Based on the, I am planning to ask for a new mentor. 

Please let me know if you have any questions or concerns. 

Best regards, 

caryn 

Caryn Devins 
Research & Writing Attcmey 
Federal Public Defender for the Western District ct North Carolina 
129 west Trade Slreet, Suite 300 
Chartotte, North Carolina 28202 
Main - 704-374-0720 
Fax - 704-374-()722 

CONFJOEHTIALITY NOTE 

This e-mail, and any attachments accompanying this e-mail, contain information from the Federal Public Defender's Office 
which 11 confidential or priviteged. The Information '8 intended onty for the use of the individual(s) or entity(s) named In this 
e-mail. If you are nat. lhe Intended recipient, be aware that any disclosure, copying, distribution. or use or the contents of 
this infonnatlon ii prohibited. If you have received this e-mail in error, please notify us immediately by reply e-mail. 
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EXHIBIT 

I K 
rQ Research & Wrttlng Support 

Anthony Martinez to: zzNCWml_AtlStaff 07/20/2018 04:15 PM 

All, 

In light of Caleb's imminent departure, we will be adding a new assistant paralegal 
position for JP's team. Meanwhile, we will be making some adjustments to ensure all 
teams have full R&W support. Going forward, each of our two remaining Research and 
Writing attorneys will be assigned to cover two teams. Jared will be assigned to Erin 
and Mary Ellen's teams. Caryn will be assigned to Peter and JP's teams. We are still 
exploring the possibility of adding an additional position with research and writing 
responsibilities at some point in the future, so please keep your team leaders informed 
about how your R&W needs are being met. 

Thanks, 
Tony 

Aathony~ 
Federal Public Defender 

Western District: of North Carolina 
129 West Trade Street. Suite 300 
Charlotte, NC 28202 
Tel; (701) 374--0720 
Fax: (704) 374-0722 
E-mail: Anthony Martin.e~@fdorg 

"This e-mail con1ains PRMLEGED and CONFIDENTIAi... klformatlon intended only fo, the use of the addressee(s) 
named aboVG. Hyou are not tfle ~ndad recipient of tniS e-mal, Of an authoozed emc,loYee or agent responsl>le for 
d~I ta lie tltended redplent, you .ehereby notified that any dissemination or copying of this e-mail is stnctty 
l)l'Ofllblled. If you have received this e-mal in error, please notify us by reply e-mail. 

US00000791 

mailto:Martin.e~@fdorg


EXHIBIT 

I L-
.,~;1 Verizon ~ 2:04 PM • 44°7~~-_, 

< Tony > 

Talk later 

Tue, Jul 24, 9:17 AM 

This is Tony. I'm at 
the Caldwell Jail 
getting ready to 
speak with Mr. Dixon. 
I really need to talk 
with yo.u. What would 
be a good time for 
me to call you. I 
should be out by the 
latest 11. ·rhanks. 

Tue, Jul 24, 11:10 AM 
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CD 
-----------··-- ~- ----------........_..._ _____._ 

Tuesday 11:10 AM 

Tony, before you 
ser1d OL1t a11y email to 
the office, I would like 
to rev·ie \,v it first. 
f·~or-le st fy I a rn 
cor-1cerned about 
lJ ei,1 ci v i e \/\J ecf a s t t1 e.._..., 

reasor1 tor the chat1ge 

' 

Delivered 

.fl l0/4120 I&, 2:03 PM 
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EXHIBIT 

I II\ 
Fw: Research & Writing Support Follow-Up 
Anthony Martinez to: zzNCWml_AIIStaff 07/2612018 09:03 AM 

All, 

Following up on my email from last Friday, I'm happy to report that we are going forward 
with the hiring of a new Appellate Assistant Federal Public Defender. This AFPD will be 
stationed in Charlotte. Like Jared and Caryn, the new position will divide time between 
providing support for the trial teams and assisting with our appellate and post-conviction 
practice. 

In light of this development and in order to facilitate the flow of work to the R&W's I am 
adjusting how work is assigned from the trial teams to the R&Ws. We will no longer 
assign each team a designated R&W attorney. Instead, all requests for R&W support 
should be sent to Jared, who will then distribute the work amongst himself and Caryn 
based on their current workload capacity and any particular interest or expertise that an 
R&W may have on the relevant issue. This is the system that Jared has used to handle 
requests from Asheville since we implemented the team structure, and he reports that it 
has worked well. 

This is a temporary fix. Once we get the new AFPD on board we will revisit the issue on 
how to distribute the R&W trial/appellate workload going forward. 

In the meantime. if you know any attorneys who might be a good fit for the attached 
position, please reach out to them. 

Thank you for your patience. 

-,: 
App AFD posting.pdf 

Thanks! 
Tony 

--- Forwan:kld by Anthony Martinez/NCWF/04/FDO on 07126/2018 09:02 AM··-· 

From: Anthony Mamnez/NCWF/04/FDO 
To: zzNCWml_AIIStaff@FOO 
Date: 07/2or.2018 04:15 PM 
Subject: Raseart:h & Writing Support 

All, 

In light of Caleb's imminent departure, we will be adding a new assistant paralegal 
position for JP's team. Meanwhile, we will be making some adjustments to ensure all 
teams have full R&W support. Going forward, each of our two remaining Research and 
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Writing attorneys will be assigned to cover two teams. Jared will be assigned to Erin 
and Mary Ellen's teams. Caryn will be assigned to Peter and JP's teams. We are still 
exploring the possibility of adding an addjtional position with research and writing 
responsibilities at some point In the future, so please keep your team leaders informed 
about how your R&W needs are being met. 

Thanks, 
Tony 

A:athony Martinez 
Fedeial Public: Defend.et 

Western District of North Carolina 
129 WestT.rade Street,, Suite 300 
Ow-lott.e, NC 28202 
Tel: (704) 374-0710 
Fax: (704) 374-0722 
E-mail: Anthony Martine.z@fd.org 

-TNs e-mal contains PRMLEGED and CONADENTIAl lllfonnatlon Intended only fot the use of the addressee(s) 
namea IDCWe. If ~ are not the lnlemltd redPltnt of mis e-mat, or an autnoftZH lmOfOYte or agent responSIDle mr 
delYemg I to the in1ended ~ you are hereby notiled that any <lssemi'lation or CCIP'flng of this e-mail is stnctl'/
ptOhlJlted. tr you havt receiYtd tis e-mat In emw, please noat, us by reply e-ma11. 
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EXHIBIT 

I rJ 
Agreement from yesterday's meeting 
Caryn Devins 
to: 
Anthony Martinez 
08/ 10/2018 11 :12 AM 
Hide Details 
From: Caryn Devins/NCWF /04/FDO 
To: Anthony Martinez/NCWF/04/FDO@FDO 
Tony, 

I am confirming what we discussed yesterday. We agreed to the following: 

1. I will be an Assistant Federal Defender; 
2. I will work exclusively in appeals; 
3. The First Assistant will not be in my chain of command or have any supervisory authority over me. 

report to the Appellate Chief, who will report to the Federal Defender. The organizational chart wi 
modified to reflect this. 

As we discussed, these steps are necessary to protect myself from further sexual harassment by the First 
Assistant, and to allow me to do my job effectively going forward. 

In addition, as I told you, I am not safe working in the Charlotte office. The First Assistant has already cro! 
many lines with me by engaging in sexually harassing and threatening behaviors, such as cornering me in 
lobby after hours when he knew I was alone. I have already curtailed my working hours to avoid being ah 
the building and this situation is not tenable moving forward. The First Assistant is likely to be very angry 
he finds out about these changes, which puts me at further risk. 

You indicated that there was an issue with office space in Asheville and that it might take up to two week 
resolve the issue, but that you would report back to me in a week. In order to prevent further threats to 1 

safety, I am requesting to work remotely until the duty station issue is resolved. A long-term resolution ti 
allows me to work remotely and report to the Appellate Chief in Asheville is fine with me. An exception ti 
telework policy can be justified by the lack of office space in Asheville. 

Caryn 

Sent from Mail for Windows 10 
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EXHIBIT 

l o 

Re: Agreement from yesterday's meeting (_j 
Anthony Martinez :0. Caryn Devins 08117/2018 01 :52 PM 
C::· James Ishida. Heather Beam 

Caryn, 

As a result of our meeting on Thursday, 8/9/18 I have done the following: 

1. I have mstructed our Administrative Officer William Moorman to start the process to 
make you an Assistant Federal Defender. As I indicated to you at our meetJng, Josh and 
Bill spoke with Todd Watson, who advised that it was to the office's advantage to 
reclassify Research & Writing Specialists to AFO positions tor purposes of case weight 
measurement. Bill has already started the paperwork 

2. At our meeting I never agreed to allow you to work exclusively on appeals. I advised 
you I personally had no problem with it but had to clear it through Appellate Chief Josh 
Carpenter. If I were to allow you to only work on appeals, it would leave me with only 
one Research & Writing Specialist to support nine trial attorneys. After discussion with 
Josh about this request, we determined this is not doable and I will not agree to have 
you do appeals exclusively. 

3. We have already changed the organizational chart to reflect that you will report to the 
Appellate Chief, who will report to the Federal Defender. As Appellate Chief, Josh 
Carpenter is aware of this change. 

In your email you state. "these steps are necessary to protect mysetf from further sexual 
harassment by the First Assistant". You further state, ''The First Assistant has already 
crossed many Ones with me by engaging in sexually harassing and threatening 
behaviors ... " I take allegations of wrongful conduct on the part of my employees very 
seriously. Based on your allegation of sexual harassment and my obligation pursuant to 
the Employment Dispute Resolution Plan of the United States Court of Appeals for the 
Fourth Circuit Chapter IX, I have contacted the Circuit Executive for the 4th Circuit and 
advised him of this allegation. The Circuit ExeOJtive has promptly informed Chief Judge 
Gregory. Our office also has an EDR plan but it doesn't appear to apply in this case. 

Under the 4th Circuit Court of Appeals EOR plan, you have certain rights. The 
investigation into these allegations will be conducted by Heather Beam who is the HR 
professional for the US District Court in the Western District of NC. Ms. Beam has b 
approved to conduct this investigation by the Circuit Executive. Both Ms. Beam and I a 
;w~il:._:Ineed~~i_;t~o~mee~~t~w~ithE1:o:r.u~ln74orr.r;~de=::r:mt~o~a~d=vi~se~ou~r.of:f.i:ou:Sr~ri~h;:;t~s~u;iriar.;er;;:ith~e~4t~fi;:C:-;;~•t;;:;-.-1 1--

o a s EDR a We wi I be in contact with you some me next week since 
Ms. Beam will be out o the office for training from Monday through Thursday. In the 

email) through today as Administrative leave so you do not have to use your sick leave. 

meantime, I wiU allow..)(011 so telework temporarily during the pendency of this . 
investigation. This is not a permanent solution. I am reservin the ri ht to re uest your 
retum to r t • in Charlott s • u com • 
r 1gatton. I am also going to count the time from Fn ay, 8/10/18 (the date ~f your 

US00000797 



If you have any additlonal questions, ~ease feel free to ask. 

I will also be In touch wi1h you to ask you the status of some of the cases you have been 
handling. 

Thank you, 

AntlaoayMadhlez 
Fedenl Public DefJlndc 

Westen\ District of North CuoliM 
129 West Trade~ SuitB 300 
Charlotte, NC 28202 
Tel:(704)374-0720 
Fax; (704) 374-0722 
E--md.: Anthony Martinez.Ctd.o~g 

~1his e-mail COAWns PRMLEG[D and (.,'Q.NIIUENTIAl 10fomlat100 ffller.de<l ont; f(lf Ult- U$6 ()f tf1e arodtas!-e&M 
l'llllned above. ff you are not 1M intended recipient or 1hls e--mai1, or an aulhor12ed eniployee 01 agent 1espoosll)le JOf 
de1l'fedDQ It 10 lie Intended recipient, you arr, h«eby r10ti!led th81 any ctsseminatk>n or ~ tlf this e-ma.a is ~fndlo, 
prohibled If voo hbe r1IC8IVed 1h15 e-mlil in 11nor, l)~e not~ w by reply e•mad 

Caryn DeviNl • • Tony, I am con&ming what we discussed yesterd... 08/10/2018.11:12:42AM 

From: Caryn Oevine/NCWFI04/FOO 
To: Anthony Martlnez/NCWF/04/FOO@FOO 
Date: 08/10/201811:12 AM 
Subject Agreement from~ meeting 

Tony, 

I am confirmlns what we dbcussed yesterday. We agreed to the followins: 

1. I will be an Assistant Federal Defender; 
2. I will work exclusivety in appeals; 

3. The First Assistant will not be in my chain of command or have ~ny supervisory authority over 
me. I w■ report to the Appellate Chief, who will report to the Federaf Defender. The 
organtzatlonal chart wllt be modified to reflect this. 

As we diScussed, th!!!e steps are necessa,y to protect myself from further sewual harassment by the First 
Assistant, and to allow me to do my job effectively going forward. 

In addition, as I told you, I am not safe workln1 in the Charlotte office. The First Assistant has already 
crossed many lines with me by en1111na In seicually harasslns and threatening behavioB, such as 
cornering me in the lobby after hours when he knew I was alone. I have already curtailed my working 
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EXHIBIT 

~ 

From: JP Davis 
Sent: Friday, August 31, 2018 4:38 PM 
To:-
Cc: Qlryn Devins; Claudia M Garcia 
5ublKt: Re: Fw:-- motion to extend report date 

-ApolOgiH for being out ofpocket and unavailable; It wu not by d~ One begins to feel like the Red 
Q~ from Lewis Cyroll, running etemaly just to stay in the same place. Not an excuH - juat a .. _ 
sentiment I know you'll understand.- -

Lera talk l'ullWa at 10. you can call my cell. I've aleo asked Jim to be available to you. 1ra hard to 
pialt8ta what the fw,re wl look hke, eo you lhould always feel free to reach out to Claudie- or Lisa. or 
anyone elae on the team, for that matter. Ever,one it etil on board to help if asked. and that might be a 
lol •••r than trying to pin me down. 

J .P. Devil 
Firlt Alliltant Feder.II Defender 
Federal Public Defender 
Weatem Dialnct of North Catalina 
1aa.W...T-...SD§Lhik.a@
.~lolll•.N~%§2Q2
Phone:7.~17.4.~120 

._ -IM~7~Z22
If ] -08131/201812:12:45 PM-HI. are you out for the holiday'? I can't get a reply. It's been 16 days. 

81'9 were lists that Iwas 

Hi, arc you out for the holiday? I can't get a reply. It's been 16 days. 

There wcrc lists that I was going to he able to review after our last in person meeting that I 
haven't been able to review yet. 

I was 5Upposed to meet with Jim before our court date in September as well. 

I am in the dark right now. 

When is good to talk on the phone? 
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EXHIBIT 

j R 
Caryn Strickland 

From: Ann Hester 
Sent Monday, November 26, 2018 1:11 PM 
To: JP Davis; W Kelly Johnson; Melissa Baldwin; Joshua BCarpenter; Caryn Strickland; Jared 

P Martin 
Subject FW: Briefs for Moot 
Attachments: 2018-07-11 Samuels Appellant Brief.pdt, 2018--08-15 Samuels US Brief.pdf 

Everyone, here are Taylor's briefs for the moots on 12/6 at 11 am and 12/11 at 11:30 am. 

Here's the signup list for the two moots. We have three lawyers from Robinson Bradshaw participating: 

12/611 a.m. 
Ann 

~ JP 
Kelly 
Cheyenne Chambers 
Melissa 
Erik Zimmeran 
Mark Hiller 

12/1111:30 a.m. 
➔ JP 

Josh 
Caryn 
Jared 
Melissa 
Travis Hinman 
Chris Fialko 

Ann L. Hester 
Assistant Federal Public Defender 
Appellate Division 
Federal Public Defender 
Western Distnct of North Carolina 
129 West Trade Street Suite 300 
Charlotte, NC 28202 
Ann Hester@fd.org 
Main - 704-374-0720 
Fax• 704-374-0722 

'This e--mail contains PRIVILEGED and CONFIDENTIAL information intended only for the use of the addressee(s) named 
above. If you are not the intended recipient of this e-mail, or an authorized employee or agent responsible for delivering it 
to the intended recipient. you are hereby notified that any dissemination or copying of this e-mail is strictly prohibited. If 
you have received this e-mail in error. please notify us by reply e-mail. 

From: Taylor.goodnight_fialko-law.com <Taylor.goodnight@fialko-law.com> 
Sent: Monday, November 26, 201811:21 AM 
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	Strickland v. US Trial Ex. 045 
	Respectfully, 
	Cooper Strick land Representative for Claimant 
	Cooper Strickland 
	Attorney at Law Post Office Box 92 Lynn, North Carolina 28750 
	February 22, 2019 
	[Via Electronic Transmission: ] 
	Figure
	ljCa4.uscourts.gov

	Mr. James N. Ishida Circuit Executive Lewis F. Powe11, Jr. United States Courthouse Am1ex 
	1100 East Main Street, Suite 617 Richmond, Virginia 23219-3517 
	SUBJECT: Supplement to Mediation Request 
	Dear Mr. Ishida: 
	The following document is a supplement to Complainant Ms. Caryn Devins Strickland' s ("Ms. Strickland") request for mediation under the Consolidated Equal Employment Opportunity and Employment Dispute Resolution Plan of the United States Court of Appeals for the Fourth Circuit ("EDR Plan"). 
	On September I 0, 2018, Ms. Strickland filed a request for counseling and a report of wrongful conduct based on the sexual harassment, retaliation, and discrimination she was subjected to during her employment at the Federal Defender Office for the Westem District of North Carolina ("FDO"). At that time, Ms. Strickland also requested to disqualify Federal Defender Anthony Martinez under Chapter X, Section 7 ofthe EDR Plan, and to stay any proceedings on Mr. Martinez's earlier report of wrongful conduct by F
	Ms. Strickland cooperated extensively and candidly with a joint investigation into wrongful conduct under Chapter IX and a preliminary investigation under Chapter X of the EDR Plan. Once the investigation and subsequent report were completed, however, the EDR Coordinator informed Ms. Strickland that the report, and any information regarding the report's findings or recommendations, would not be distributed to her or to the employing office. ln addition, the EDR Coordinator informed Ms. Strickland that the C
	Under these circumstances, Ms. Strickland supplements her request for mediation with the following factual summary in support of her sexual harassment. retaliation, and 
	Under these circumstances, Ms. Strickland supplements her request for mediation with the following factual summary in support of her sexual harassment. retaliation, and 
	discrimination claims. Ms. Strickland believes that providing this information may assist in an early resolution of this matter. 

	I. M5. Strickland's Background and Start o{Emplovme11t at the FDO. 
	1. Ms. Strickland's Professional Background. 
	Ms. Strickland graduated magna cum laude, Order ofthe Coif from Duke University School of Law, where she served as an editor ofthe Duke Law Journal. Prior to her current position, Ms. Strickland served as a Supreme Court Fellow at the Administrative Office of the 
	U.S. 
	U.S. 
	U.S. 
	Courts ("AO"). Previously. Ms. Strickland served as a judicial law clerk for Judge Peter W. Hall of the United States Court of Appeals for the Second Circuit, Judge James P. Jones of the 

	U.S. 
	U.S. 
	District Court for the Western District ofVirginia, and Chief Justice Paul Reiber of the Vermont Supreme Cowt. 


	Ms. Strickland has published several law review articles in the fields of constitutional law, complexity theory. and criminal law, including an aiticle entitled Against Design with coauthors Stuart Kauffman, Roger Koppl, and Teppo Felin in the Arizona State Law Journal. As part of her Supreme Court Fellowship, Ms. Strickland conducted a field study ofdistrict courts implementing retroactive changes to sentencing law. Her article. Lessons learned.fi·om Retroactive Resentencing Ajier Johnson and Amendment 78
	Since completing the Supreme Court Fellowship, Ms. Strickland has assisted the Office of the Counselor to the Chief Justice ofthe United States in the recruitment ofjudicial law clerks for the Supreme Court Fellows Program. Ms. Strickland has presented to law clerks in the Fourth Circuit Court of Appeals and, most recently, she spoke on a panel for law clerks o(the Second Circuit Court of Appeals v.rith Chief Judge Robert Katzmann and Jeffrey Minear, Counselor to Chief Justice John Robe1ts. 
	Ms. Strickland has had consistently exemplary performance in her employment and she takes great pride in her career. 
	2. Ms. Strickland accepts employment at the FOO, with the promise of an Assistant Federal Defender position. 
	Since law school, Ms. Strickland's dream job was to be a federal public defender. based on her interest in federal criminal law and her desire to assist vulnerable clients in navigating the criminal justice system. 
	In March 2017, during her Supreme Comt Fellowship year. Ms. Strickland was offered a position at the FOO. Exhibit A (Offer Letter Dated March 24 2017). Ms. Strickland hesitated to accept the employment offer because she was aware that the FDO had a troubled history and had recently undergone a conversion from a Community Defender Office ("·COO"). Based on 
	In March 2017, during her Supreme Comt Fellowship year. Ms. Strickland was offered a position at the FOO. Exhibit A (Offer Letter Dated March 24 2017). Ms. Strickland hesitated to accept the employment offer because she was aware that the FDO had a troubled history and had recently undergone a conversion from a Community Defender Office ("·COO"). Based on 
	information and advice from her colleagues, Ms. Strickland accepted the job, in part, because she believed that incoming Federal Defender Martinez would serve as a change agent to bring reforms to the office. 

	Mr. Martinez had been selected as the new Federal Defender in December 2016 and, although he had not yet been sworn in, he was present at Ms. Strickland's job interview. Although Interim Defender Ross Richardson signed Ms. Strickland's offer letter, the hiring panel had told Ms. Strickland that Mr. Martinez was the decision maker, and Ms. Strickland saw herself as "Tony' s first hire." This history created a sense of loyalty to him, which was reinforced when Ms. Strickland began work the same week that Mr. 
	In her offer letter, Ms. Strickland was offered a position as a Research & Writing Attorney to get some initial experience, with a transition to an Assistant Federal Public Defender position shortly thereafter. Exhibit A; see also Email Dated March 21 , 20'l 7. In a phone conversation in March 20 17, Ms. Richardson told Ms. Strickland that she would transition to an Assistant Federal Defender position within a few months of starting. Ms. Strickland's understanding was that, as an Assistant Federal Defender,
	From the start of her employment, Mr. Martinez repeatedly affirmed Ms. Strickland's understanding that she would transition to an Assistant Federal Defender position. Mr. Martinez also promised Ms. Strickland that she would be able to choose between trial and appeals work based on how her interests developed. On several occasions, Mr. Martinez repeated to Ms. Strickland a story about a management meeting following Ms. Strickland' s hiring, in which he asked everyone in the room to vote on whether they belie
	During his initial months as Federal Defender, Mr. Martinez made changes to the organizational structure of the FDO. Mr. Martinez created "trial teams'' and promoted an Assistant Federal Defender to a "Trial Team Leader" position on each tean1. Mr. M.artinez selected J.P. Davis as a Trial Team Leader. and also chose to keep him on as First Assistant for the FOO. As First Ass.istant, Mr. Davis was responsible for overseeing the operations of the entire FDO and had supervisory authority over the trial divisio
	3. Ms. Strick.land observes problems at the FDO. 
	In Ms. Strickland's experience, incivility and hostility to protected rights was severe and pervasive at the FDO. Ms. Strickland also observed ethically-questionable behaviors, including instances potentially implicating attorneys' duty of candor to the court, competency, and zealous representation. Mr. Martinez promoted, or kept in senior management, many of the individuals responsible for these problems. 
	Ms. Strickland believes that incivil ity and unethical behavior served as antecedents to the harassment and retaliation she has been subjected to in her employment. For example. after Judge Kozinski resigned, Mr. Davis made comments to Ms. Strickland that the process for filing sexual harassment claims in the federal judiciary is useless and that nothing ever happens with those claims. Mr. Davis said that when he was a law clerk, he knew of a complaint filed against another judge that was appealed all the w
	Mr. Davis also insinuated to Ms. Strickland that an employee who took time off following his wife's suicide to care for his autistic son (and \Vas subsequently fired) had killed his wife. Mr. Davis claimed to know this because an investigator employed by the office had, as he put it. "looked .into it." Ms. Strickland also heard this rumor repeated by several other employees in the office. 
	After an attomey, who is gay, was fired. Ms. Strickland heard rumors spread about him. Ms. Strickland heard an employee openly speculate about whether the attorney's former client would accuse the attorney of coming onto him as a basis to assert a claim for ineffective assistance of counsel. Soon after, another employee confided in Ms. Strickland that the same employee had claimed that the attorney had been exchanging sexual favors with prison guards. Ms. Strickland has since heard that this attorney was re
	Ms. Strickland observed attorneys in the office scream at their clients. mock them and call them names. Mr. Davis and Trial Team Leader Peter Adolf had a running joke regarding whether clients would file claims of ineffective assistance. In an all-staff meeting with the entire office and the Federal Defender present, Mr. Adolf repeatedly referred to his intellectuallydisabled client as a "retard." In the same staff meeting. employees made jokes about an AfricanAmerican Assistant United States Attorney rap
	Other employees also confided Ms. Strickland previous instances of troubling behavior. For example, a female employee confided in Ms. Strickland that, when she was nine months pregnant; a male Assistant Federal Defender ordered her to get on a plane and fly across the country for a last-minute witness interview. Another female employee told Ms. Strickland that, when she was pregnant, another male Assistant Federal Defender had screamed at her and threatened to get her fired. Employees also described comment
	Ms. Strickland believes this pattern of conduct may be directly related to turnover at the FDO. For exan1ple, between June 2018 and October 2018_, a total of five employees ended their employment at the FDO. Put another way, the FDO turned over almost one-eighth of its workforce over a period ofless than six months. Some of these employees were terminated; others confided in Ms. Strickland that they felt placed in compromised positions and could no longer do their jobs effectively. 
	II. Ms. Strickla11d is subiected to quid pro quo sexual harassment that is ~-evere and pervasive 011d that fundamentallv alters tlte terms am/ conditions oflter employment. 
	Mr. Davis abused his supervisory authority to sexually harass Ms. Strickland. From the start of Ms. Strickland·s employment, Mr. Davis singled out Ms. Strickland professionally and personally. As time went on. Mr. Davis engaged in a pattern of obsessive, controlling, and threatening behavior towards Ms. Strickland. Mr. Davis sent Ms. Strickland a quid pro quo in writing, making her advancement contingent on complying; he made w1wanted advances on her; he interfered with her job duties and threatened discipl
	1. From the beginning, the First Assistant acts as "mentor" to Ms. Strickland and singles her out professionally and personally. 
	Soon after the start of Ms. Strickland's employment, Mr. Davis began using his role as supervisor of Ms. Strickland to single her out, both professionally and personally. Mr. Davis began asking Ms. Strickland to go to lunch with him on a regular basis, stating that he wanted to be a "mentor" to her. Mr. Davis always insisted on paying for Ms. Strickland, even when she offered. Notes, Dated June 6, 2018. 
	During the fall of 2017, Mr. Davis created a two-page "attorney shadowing checklist" for Ms. Strickland. Mr. Davis tracked Ms. Strickland's activities and continually updated the checklist, at one point adorning it with nicknan1es for Ms. Strickland. See, e.g., Email Dated January 11, 20 J8. 
	On December 5, 2017, Ms. Strickland emailed Mr. Martinez and Mr. Davis, asking to meet about her progression to an Assistant Federal Defender position. Email Dated December 5, 2017. In the meeting, Mr. Martinez mentioned that Mr. Davis had requested to be her mentor, and that he would approve of this mentorship. Around the same time, Mr. Martinez created the trial teams, and Ms. Strickland was under the impression that Mr. Davis was very upset that she was not assigned to his team. 
	At first, Ms. Strickland believed that Mr. Davis was genuinely interested in providing her advancement opportunities. Ms. Strickland assisted Mr. Davis on many of his active cases, and she often asked him for assistance and advice. Mr. Davis invited Ms. Strickland to participate in management-level meetings, such as an initiative to review the office policy on discovery 
	At first, Ms. Strickland believed that Mr. Davis was genuinely interested in providing her advancement opportunities. Ms. Strickland assisted Mr. Davis on many of his active cases, and she often asked him for assistance and advice. Mr. Davis invited Ms. Strickland to participate in management-level meetings, such as an initiative to review the office policy on discovery 
	agreements. Mr. Davis also worked with Ms. Strickland to attempt to bring the AO's Detention Reduction Outreach Program to the Western DJsuict ofNorth Carolina. 

	Mr. Davis often praised Ms. Strickland for her excellent work performance. For example, when Ms. Strickland told Mr. Davis that she and her mother had run into a federal judge in town, Mr. Davis asked whether the judge had told Ms. Strickland's mother that Ms. Strickland was "kicking ass." Text Message Dated April 27, 2018. Ms. Strickland responded that the judge had told her she was doing a great job and her mother should be proud. Mr. Davis responded, "He is correct. You can tell your mom we agree." Text 
	Mr. Davis also took a personal interest in Ms. Strickland. Mr. Davis lived near Ms. Strickland, and she often accepted or asked for rides home from him when she was unable to ride her bike in inclement weather. Mr. Davis and Ms. Strickland would sometimes exchange text messages or emails after work about their cases or other topics. Mr. Davis read Ms. Strickland's academic articles and often wanted to discuss them with her. Mr. Davis also took an interest in Ms. Strickland's hobbies. When Ms. Strickland tol
	At the office annual retreat in December 2017, where employees and supervisors were drinking heavily, Mr. Davis asked Ms. Strickland into the hallway outside of the hotel's hospitality suite one night and asked her to come drink in someone else's hotel room. The retreat was an unprofessional experience and, regrettably, Ms. Strickland felt like she was being initiated into a troubled office culture. On several other occasions, Ms. Strickland went with Mr. Davis and other employees to have drinks during the 
	Ms. Strickland began to suspect that Mr. Davis might have personal feelings for her. However, Mr. Davis was Ms. Strickland's supervisor and she did not feel like she could do anything differently. Ms. Strickland continued to give Mr. Davis the benefit of the doubt that he had her best interests in mind. 
	Months after the retreat, other employees told Ms. Strickland that they observed Mr. Davis acting "lustful" towards her at the retreat and that they had never seen him act so "fixated" and sexually attracted to anyone. The employees said that Mr. Davis's behavior was noticeable enough that they had discussed it among themselves at the retreat. Another employee asked Ms. Strickland if Mr. Davis was still "smothering" her. Another employee later told Ms. Strickland, without specifically identifying Mr. Davis,
	2. Ms. Strickland requests a raise and promotion, and the First Assistant responds with a quid pro quo. 
	On May 18, 2018, a few weeks after Ms. Strickland' s wedding, Mr. Davis asked Ms. Strickland to another "mentoring" lunch. Email Dated May 18, 2018. At this lunch, Mr. Davis and Ms. Strickland mainly discussed work-related topics, until Mr. Davis asked Ms. Strickland what else was going on outside ofwork. Ms. Strickland told Mr. Davis that although she wanted to continue working at the Federal Defender Office, she would eventually need to transfer to the Asheville division office for family reasons. Mr. Dav
	In this same conversation, Ms. Strickland and Mr. Davis discussed Ms. Strickland' s performance and an upcoming performance review. Ms. Strickland told Mr. Davis that she planned to ask for a raise to the equivalent of the next highest grade on the judiciary pay scale and the promotion she had been promised to an Assistant Federal Defender position. 
	When they got back to the office, Mr. Davis told Ms. Strickland, "don't worry, we' re going to take care ofyou." He also commented that he hoped Ms. Strickland' s husband would take her somewhere nice for dinner that night. Ms. Strickland left the office feeling shaken about the conversation, and she expressed her discomfort with Mr. Davis' s comments to several friends and family members. Notes Dated June 6, 2018. 
	Later that afternoon, Mr. Davis sent Ms. Strickland an email with the subject line, "Mas Dinero": 
	Dude, you 're shooting high with a G 15. Not least ofall since you'll need 5 more years offed service to qualify for it. But fret not, I have a plan . . . just remember I deal in pay-for-stay :) 
	Exhibit C (Email Dated May 18, 2018). 
	Ms. Strickland was extremely uncomfortable with this email. She understood it to mean that Mr. Davis did not believe she deserved, or could possibly receive, the raise she was asking for based on performance, but that he had a "plan" to raise her pay anyway if she complied with his requests. In other words, Ms. Strickland believed that future raises and professional opportunities would be contingent not on Ms. Strickland's performance, but on doing what Mr. Davis wanted personally. 
	3. Mr. Davis repeatedly asks Ms. Strickland to meet him out of the office. 
	Mr. Davis began repeated]y asking Ms. Strickland to meet him outside ofthe office. Over less than a month period, Mr. Davis asked Ms. Strickland at least five times to meet him for drinks, "mentoring" sessions, rides home, or other meetings out of the office. See Exhibit D (Email Dated June 1, 2018); Exhibit E (Email Dated June 19, 2018); Exhibit F {Text Messages Dated June 21, 2018); Exhibit G (Email Dated June 27, 2018); Exhibit H (Text Messages Dated June 29, 20 I 8). He persisted in these invitations ev
	Ms. Strickland also noticed, that when she would leave work at the end of the day, Mr. Davis would often appear from around the hallway corner at precisely the same time and walk with her out ofthe building. At first, Ms. Strickland assumed it was a coincidence, but after it happened enough times, Ms. Strickland realized that Mr. Davis was keeping track of when she left work and standing around the comer of the hallway waiting for her. Notes, Dated June 6, 2018; Notes, Dated June 22, 2018. Ms. Strickland fo
	4. Mr. Davis interferes with Ms. Strickland's job duties and threatens disciplinary action to force her to spend time with him. 
	Mr. Davis became more controlling of Ms. Strickland's work duties and schedule in order to spend time with her, and threatened disciplinary action if she did not comply. For example, Mr. Davis interfered with Ms. Strickland's participation as second chair on a trial case over a "shadowing" activity on his attorney checklist. In May 2018, Ms. Strickland volunteered, and was assigned by Mr. Martinez, to be second chair on short notice in a trial case in which the client was facing a life sentence if convicted
	Mr. Davis had consistently emphasized that his "shadowing" activities were optional and that substantive work should always take priority. See, e.g., Email Dated November 22, 2017. Ms. Strickland had cancelled similar activities with him in the past when she needed to prepare for other cases with no issue from Mr. Davis. See, e.g., Email Dated March 13, 2018. Ms. Strickland believed it was self-evident that a forensic discovery review to prepare for trial in a life-sentence case would take priority over a r
	This time, however, Mr. Davis responded to Ms. Strickland' s email, stating "That's really not OK with me." Email Dated June 5, 2018. Ms. Strickland was so surprised by Mr. Davis's reaction that she asked him if he was being sarcastic. He told her he was not. Email Dated June 5, 2018; Notes Dated June 6, 2018. 
	At 6:00 a.m. the next morning, on June 6, 2018, Mr. Davis emailed Ms. Strickland asking for a copy of her job offer letter, claiming it was not saved in her fi le. Email Dated June 6, 2018. Ms. Strickland was uncomfortable with the timing and content ofMr. Davis's email and she did not immediately respond. 
	That morning during business hours, Ms. Strickland met with Mr. Davis in his office about the discovery review, believing perhaps there was a misunderstanding that could be smoothed over. Mr. Davis, however, was so angry at Ms. Strickland that he was pale and shaking. Mr. Davis berated Ms. Strickland in an aggressive and demeaning manner, telling her that she did not care enough about the clients and that she had already made a commitment to him with the shadowing activity. Ms. Strickland had never been spo
	That afternoon, Ms. Strickland was busy reviewing discovery for the trial case at the U.S. Attorney's office. Mr. Martinez also asked Ms. Strickland to meet about issues in the trial case regarding her first chair, Assistant Federal Defender Jeffrey King. In that meeting, Ms. Strickland raised concerns with Mr. Martinez about Mr. Davis' s behavior regarding "shadowing" the presentence interview. Mr. Martinez dismissed Ms. Strickland's concerns and repeatedly told her to work things out directly with Mr. Dav
	Later that day, Ms. Strickland emailed Mr. Davis that the FBI meeting time was set and she would not be able to "shadow" the presentence interview with him. Email Dated June 6, 2018. Ms. Strickland continued to believe that she was ethically obligated to attend the discovery review in order to prepare the client's defense competently, considering the trial date was imminent and the FBI agents could not timely reschedule because they were leaving town. In her email to Mr. Davis, Ms. Strickland explained that
	In his response, copying Mr. Martinez and Ms. Strickland' s trial team leader, Mr. Davis directed Ms. Strickland to attend the presentence interview with him. Mr. Davis told Ms. Strickland that if she disobeyed a direct order, that would be an action that he as a supervisor could not ignore. Exhibit I (Email Dated June 6, 2018). 
	On the morning ofJune 7, 2018, Ms. Strickland attended the presentence interview with Mr. Davis at the Mecklenburg County Jail. Ms. Strickland dreaded seeing Mr. Davis. She wore sunglasses during the 15-minute walk from the office to the jail, thinking she might cry. Mr. Davis continued to berate Ms. Strickland on the walk to the presentence interview. He accused her of being manipulative and deceitful, and he said she had not been honest with him about her reasons for wanting to second chair a trial case. 
	On the morning ofJune 7, 2018, Ms. Strickland attended the presentence interview with Mr. Davis at the Mecklenburg County Jail. Ms. Strickland dreaded seeing Mr. Davis. She wore sunglasses during the 15-minute walk from the office to the jail, thinking she might cry. Mr. Davis continued to berate Ms. Strickland on the walk to the presentence interview. He accused her of being manipulative and deceitful, and he said she had not been honest with him about her reasons for wanting to second chair a trial case. 
	have been "part" ofher motivation, but he believed Ms. Strickland wanted to be on the case to get enough experience so she could demand to transfer. 

	Ms. Strickland was offended by Mr. Davis's comments, which she perceived as hostile to her right to seek professional experience and advancement in her office. She also believed that a man would not be considered "manipulative" for seeking an office transfer for family reasons. 
	Mr. Davis also accused Ms. Strickland of lying to him about her reasons for telling him she could not "shadow" the presentence interview. Mr. Davis challenged his perceived inconsistencies in Ms. Strickland's emails discussing the scheduling conflict. He made clear that he had questioned members of Ms. Strickland's trial team and the Federal Defender about how the discovery review was scheduled. In particular, Mr. Davis was angry that Ms. Strickland had raised concerns about his behavior with Mr. Martinez a
	On the walk back to the office, Ms. Strickland tried to appease Mr. Davis by bringing up conversational topics unrelated to work. When they arrived back at the office, Mr. Davis told Ms. Strickland, again, that this was about communication and that it was in her best interest to come talk to him more often. Notes Dated June 8,2018. 
	Ms. Strickland felt extremely uncomfortable with Mr. Davis after this incident and she attempted to distance herself from him further. She felt threatened by Mr. Davis' s actions and his tone of voice in confronting her. She also fe)t humiliated by Mr. Davis and concerned that he had harmed her professional reputation. Ms. Strickland began taking contemporaneous notes to document Mr. Davis's inappropriate and unprofessional behaviors. 
	Soon after, Mr. King' s employment at the FDO was terminated. Despite recognizing Ms. Strickland's excellent performance on the trial case, Mr. Martinez removed her as second chair. Mr. Martinez told Ms. Strickland that, although he wanted to take her off the case completely, she had already put in so much time and effort that he would keep her in an informal research role. 
	On June 12, 2018, Mr. Davis emailed Ms. Strickland, again asking for a copy ofher job offer letter. Email Dated June 12, 2018. Ms. Strickland was uncomfortable, but she complied with her supervisor's request. 
	5. Mr. Davis makes Ms. Strickland feel unsafe, and she curtails her working hours to avoid being alone with him. 
	In June 2018, Ms. Strickland raised ethical questions with Mr. Davis regarding his duty of candor in another case. In light of Ms. Strickland' s ethical concerns and Mr. Davis' s other recent behaviors, Ms. Strickland felt extremely uncomfortable around him. 
	On June 21, 20 I8, Ms. Strickland stayed after business hours with Mr. Davis, alone in the office, to prepare for a hearing in that case. When their work was finished, Mr. Davis stated that it looked like it was going to rain and he asked if Ms. Strickland wanted a ride home. Ms. Strickland was no longer comfortable accepting rides home from Mr. Davis, and she told him no. Ms. Strickland joked that she was tough, and could handle it. Ms. Strickland went to change into her bike clothes, and she believed that
	As Ms. Strickland was leaving the building, however, Mr. Davis was waiting for her in the lobby. Mr. Davis asked Ms. Strickland if she was sure she did not want a ride home. Ms. Strickland repeated that she was sure. Ms. Strickland felt physically intimidated and concerned about Mr. Davis's intentions, and she left the building as quickly as possible. Notes Dated June 22, 2018. 
	When Ms. Strickland got home, she saw that Mr. Davis had sent her text messages: 
	It is currently raining. 
	Last chance for a ride, tough girl .. . 
	Exhibit F (Text Messages Dated June 19, 2018). 
	After this, Ms. Strickland no longer felt safe around Mr. Davis. She felt threatened by his behavior of waiting for her after work hours when she was leaving the building alone and had already said no to him. She believed his text messages were inappropriate. She was concerned that Mr. Davis had a pattern of pushing for her to see him after hours. 
	After discussing her concerns with her family, Ms. Strickland decided to modify her work schedule to never leave the office after 5 p.m. in order to avoid being alone with Mr. Davis. Ms. Strickland began bringing her work home with her in the evenings. 
	6. Mr. Davis continues asking Ms. Strickland to meet outside of work. 
	Ms. Strickland began suffering from anxiety and stress, and she felt nauseous to tl1e point of vomiting before work almost every morning. Ms. Strickland reached out to colleagues for advice on how to address the situation. On June 25, 2018, Ms. Strickland confided in Assistant Federal Defender W. Kelly Johnson, a former Federal Public Defender, about Mr. Davis, describing some of his behaviors and explaining that she felt threatened by him. 
	On June 27, 2018, Mr. Davis emailed Ms. Strickland to ask her to meet for another "mentoring" session, suggesting that it might be good to have some ''distance" from work. Exhibit G (Email Dated June 27, 2018). Ms. Strickland was uncomfortable with his invitation, and she asked Mr. Johnson for advice on how to respond. Text Messages Dated June 27-28, 2018. Mr. Johnson advised Ms. Strickland to meet with Mr. Davis at the office and to tell him that she was uncomfortable with his behaviors and that she wanted
	On June 27, 2018, Mr. Davis emailed Ms. Strickland to ask her to meet for another "mentoring" session, suggesting that it might be good to have some ''distance" from work. Exhibit G (Email Dated June 27, 2018). Ms. Strickland was uncomfortable with his invitation, and she asked Mr. Johnson for advice on how to respond. Text Messages Dated June 27-28, 2018. Mr. Johnson advised Ms. Strickland to meet with Mr. Davis at the office and to tell him that she was uncomfortable with his behaviors and that she wanted
	also asked Mr. Johnson ifhe would be willing to walk by and check in on her during the meeting. 

	On Friday, June 29, 2018, Ms. Strickland cancelled the meeting with Mr. Davis because she was so nauseous she could not go into work. Mr. Davis insisted on rescheduling their meeting the next Monday. He texted Ms. Strickland: 
	I am free all day, including early morning, lunch, and evening. 
	I' m hoping this will be helpful for you, please don't be over-anxious about it. 
	Exhibit H (Text Messages Dated June 29). Ms. Strickland was apprehensive about the meeting and uncomfortable with Mr. Davis's continued suggestions that their meeting take place out of the office and outside of business hours. 
	III. Ms. Strickland is subiected to a retaliatory. hostile. and discriminatory working environment after raising concerns about Mr. Davis. 
	Ms. Strickland raised concerns with Mr. Martinez about Mr. Davis on multiple occasions. Mr. Martinez ignored Ms. Strickland's concerns, forced her to meet directly with Mr. Davis, made hostile comments that offended and intimidated Ms. Strickland, put Ms. Strickland back under Mr. Davis's supervision almost immediately after promising to separate her from him, and did not protect her safety even after she had told him she could no longer do her job effectively. Mr. Martinez also reduced Ms. Strickland's job
	1. Ms. Strickland telJs Mr. Martinez in confidence that she will be drawing boundaries with Mr. Davis. 
	In June and July 2018, Ms. Strickland confided in former Associate Director of the AO, Laura Minor, about her experiences at the FDO and asked for her advice in addressing the situation with Mr. Davis. Based on Ms. Minor' s advice, Ms. Strickland reached out to Mr. Martinez directly to speak with him in confidence. 
	On July 2, 2018, Ms. Strickland met with Mr. Martinez in his office and informed him that she would be meeting with Mr. Davis. She told Mr. Martinez that she needed to set boundaries with Mr. Davis and she asked for Mr. Martinez' s support. Mr. Martinez asked Ms. Strickland if this was sexual harassment and what she meant by wanting his support. Ms. Strickland responded that she did not want to use words like that yet because she was trying to self-manage the situation and she wanted to give everyone the be
	Ms. Strickland explained to Mr. Martinez, however, that Mr. Davis had spoken to her inappropriately, berated her, and gotten extremely angry with her over the presentence interview. 
	She told Mr. Martinez that she was leaving the office by 5 p.m. every day to avoid issues with Mr. Davis. Ms. Strickland emphasized that she was notifying Mr. Martinez and she would not have involved him unless she thought it was absolutely necessary. Notes Dated July 2, 2018. 
	Mr. Martinez said very little except to confirm, that this was a "head's up." Ms. Strickland left the meeting in tears, concerned that Mr. Martinez did not verbally encourage or support her or ask her to follow up with him on her concerns. 
	2. Ms. Strickland tells Mr. Davis she is drawing boundaries with him, and he intimidates and berates her. 
	Later in the afternoon of July 2, 2018. Ms. Strickland met with Mr. Davis in the FDO conference room. Before starting the meeting, Mr. Davis shut both doors to the windowless conference room. Mr. Davis then told Ms. Strickland that she was "struggling." He said that June had been a hard month for her and that she was having a hard time balancing priorities. He said he had frustrations with her. He told her that he had tried to push her out of her comfort zone, but it had not worked out. He wanted to discuss
	Ms. Strickland felt intimidated by Mr. Davis, believing that he intended to restrict her job duties or impose disciplinary action on her. She also believed that Mr. Davis's criticisms ofher were not actually based on her job perforn1ance, but rather his anger that she had not submitted to his advances. Ms. Strickland had never had a performance issue and Mr. Davis had consistently praised her excellent performance before that meeting, including very recently. See, 
	e.g. , Text Messages Dated April 27, 2018; Email Dated May 15, 2018; Email Dated June 13, 2018. 
	At their meeting, Ms. Strickland did not respond to Mr. Davis's comments. She told Mr. Davis that she was setting boundaries with him and that he had crossed a line with her concerning "shadowing" the presentence interview. Ms. Strickland told Mr. Davis that she had never been spoken to that way in a professional setting and that it was unacceptable. 
	Mr. Davis responded to Ms. Strickland that he had not expected an "airing of grievances." Mr. Davis said he had never had to "order" an employee to do something, and there had to be consequences for Ms. Strickland's actions. Ms. Strickland responded that she was not airing grievances, she was setting boundaries. When she continued to insist that Mr. Davis had crossed a line with her, Mr. Davis said that he would "try" not to speak to her that way again. Ms. Strickland was offended that Mr. Davis would not a
	Mr. Davis fol1owed Ms. Strickland out of the room, telling Ms. Strickland to go with him to Mr. Martinez' s office right then. Ms. Strickland said she would speak to Mr. Martinez first, and walked away from Mr. Davis. Immediately after, Ms. Strickland called Mr. Martinez to let 
	Mr. Davis fol1owed Ms. Strickland out of the room, telling Ms. Strickland to go with him to Mr. Martinez' s office right then. Ms. Strickland said she would speak to Mr. Martinez first, and walked away from Mr. Davis. Immediately after, Ms. Strickland called Mr. Martinez to let 
	him know that Mr. Davis might say something about her, and she asked him to withhold judgment until he had spoken to her. Notes Dated July 2, 2018. She then left the office early for the day. 

	3. Mr. Martinez forces Ms. Strickland to meet with Mr. Davis directly and makes retaliatory, hostile, and discriminatory comments to her. 
	Ms. Strickland decided to approach Mr. Martinez again the following week, when she knew Mr. Davis would be out of the office. She planned on bringing copies of some of Mr. Davis's troubling communications for Mr. Martinez to review. 
	Later that week, however, Mr. Martinez unexpectedly called Ms. Strickland into his office to meet with Mr. Davis directly to resolve, what he referred to as, a "breakdown" in communication. Notes Dated July 8, 2018. Ms. Strickland was dismayed that Mr. Martinez had not respected her stated request to discuss the matter with him first. She felt intimidated and uncomfortable with the idea of meeting directly with the very person she had raised concerns about to Mr. Martinez. She was also uncomfortable with Mr
	Ms. Strickland repeated several times that she was uncomfortable and would not meet without speaking to Mr. Martinez alone first, and she continued to repeat this after the three of them sat down in Mr. Martinez's office. Eventually, Mr. Martinez asked Mr. Davis to leave the room. Mr. Martinez directed Ms. Strickland to put away her notepad and stop taking notes, making Ms. Strickland feel even more wtcomfortable. 
	Mr. Martinez stated that Mr. Davis was upset that Ms. Strickland had not kept a commitment to him, and that the two of them had a breakdown in communication that had been ongoing for a while. Ms. Strickland explained to Mr. Martinez that Mr. Davis had repeatedly told her that his shadowing activities were supposed to be for her benefit and that substantive work always took priority. Mr. Martinez responded that he was an "old school" person who believes that when you make a commitment, you keep it, and so he
	Ms. Strickland repeated, once again, that Mr. Davis had been so angry with her over the presentence interview "shadowing" that he was shaking, and that the way he had spoken to her was inappropriate and unprofessional. Ms. Strickland described Mr. Davis's comments during their meeting, including that she was "struggling" and that pushing her out of her comfort zone had not worked out. Ms. Strickland told Mr. Martinez that she believed Mr. Davis was attempting to restrict her job responsibilities, and that s
	Mr. Martinez then drew an analogy between Ms. Strickland's relationship with Mr. Davis and a marriage. He said that Ms. Strickland had only been married recently, but marriage always involves "compromise" and she would have to "meet in the middle." Ms. Strickland was shocked and offended by Mr. Martinez's comments. She believed it would be inappropriate to compare any professional relationship between a male supervisor and a female subordinate to a marriage, and it made her especially uncomfortable in the c
	Ms. Strickland began to tear up, and Mr. Martinez asked her why she was "getting emotional." Even though Ms. Strickland felt uncomfortable, she told Mr. Martinez that Mr. Davis was interfering with her ability to do her job and that she felt threatened by him. Ms. Strickland explained that Mr. Davis had asked her numerous times to meet outside of the office, and she described how he had waited for her in the lobby one night after work when he knew she was alone and had already said no to a ride home. She re
	p.m. every day to avoid being alone with him. She said that Mr. Davis had accused her of being manipulative by wanting to be on the trial case just to request a transfer. She explained that she believed that the presentence interview issue was personal for him and that her desire to transfer had seemed to set him off. 
	Mr. Martinez responded that he did not want Ms. Strickland to feel uncomfortable or unsafe. But he then brought Mr. Davis back into the room, making Ms. Strickland feel intimidated and subjected to a hostile environment. Mr. Davis continued to berate and criticize Ms. Strickland in front of Mr. Martinez. Even still, both Mr. Martinez and Mr. Davis confirmed Ms. Strickland' s excellent performance in her job. 
	Mr. Davis abruptly changed topics. He said Ms. Strickland needed a mentor she could trust, and he suggested that she choose someone else. In addition, Mr. Davis said he had created the "shadowing" activities list to help promote Ms. Strickland to an Assistant Federal Defender position, although he admitted it was unfair because he had never told her the purpose of the checklist. Mr. Davis said he was frustrated that Ms. Strickland had been blowing off his checklist. Mr. Davis also said he had noticed that M
	After this conversation, Mr. Martinez told Ms. Strickland that he was glad it had worked out, and that Mr. Davis seemed "relieved" too. Notes Dated July 8, 2018. By contrast, Ms. Strickland felt intimidated and offended by Mr. Martinez's and Mr. Davis' s hostile behaviors and comments. 
	4. After confirming that Mr. Davis will no longer be Ms. Strickland's mentor, Mr. Martinez puts her back under his supervision less than two weeks later. 
	Ms. Strickland decided to try and move on from the situation, and she confirmed with Mr. Martinez in writing that she did not have a performance issue and that Mr. Davis would no longer be her mentor. Exhibit J (Email Dated July 9, 2018). 
	On July 20, 2018, Mr. Martinez announced he was assigning Ms. Strickland to work under Mr. Davis on his trial team. Exhibit K (Email Dated July 20, 2018). Ms. Strickland felt betrayed that Mr. Martinez had gone back on his word and intimidated by the idea that Mr. Davis would have more direct supervisory authority over her again. In the same meeting, Mr. Martinez also stated that Ms. Strickland would no longer be assigned her own trial cases. Notes Dated July 20, 2018. 
	After work that day, Appellate Chief Josh Carpenter called Ms. Strickland. Ms. Strickland previously had spoken with Mr. Carpenter about her thoughts on the research and writing assignment procedure and her desire to work in appeals. Mr. Carpenter told Ms. Strickland that he thought she would be happy with a new attorney position that management was looking into creating, that would involve primarily appeals work. Mr. Carpenter also asked Ms. Strickland about her issues with the trial team structure. Ms. St
	Mr. Carpenter asked Ms. Strickland if her issues with Mr. Davis were limited to the trial case or more fundamental. Mr. Carpenter said he knew about 75-80 percent of what happened on the trial case, did not care to know the rest, but that he "disagreed strongly" with some of Mr. Davis's management decisions. From Mr. Carpenter's comments, Ms. Strickland believed it was likely that Mr. Davis had criticized her over the "shadowing" activity at a senior management team meeting, which she found humiliating. 
	Ms. Strickland said that her issues were related to that case but also more than that. Mr. Carpenter told Ms. Strickland that he had started at the office around the same time as Mr. Davis and '"adored" him, that he was a good guy who had made mistakes, and that it was in Ms. Strickland' s best interest to mend things and get along with him. Ms. Strickland was uncomfortable with Mr. Carpenter's comments and considered them to be inappropriate. She ended the conversation by telling Mr. Carpenter that she nee
	That Sunday evening, Mr. Davis emailed Ms. Strickland to ask to meet with her alone about his trial team. Email Dated July 22, 2018. Ms. Strickland thought it was inappropriate for Mr. Davis to request to meet with her alone, considering that the trial team members always met together and that Mr. Davis knew that Ms. Strickland was uncomfortable with him. 
	Feeling unsafe again, Ms. Strickland took leave on Monday, July 23, 2018. Ms. Strickland sought guidance regarding her rights as a judiciary employee from the AO's Fair Employment Opportunity Officer, Nancy Dunhan1. At that time, there was no FDO employee manual for the office and no notice of applicable procedures for reporting or addressing sexual harassment, including the EDR Plan. Ms. Strickland learned about the EDR Plan for the first time by talking to Ms. Dunham. 
	On Tuesday, Mr. Martinez texted and called Ms. Strickland, who was still out ofthe office, to apologize, acknowledging he should not have put Ms. Strickland back under Mr. 
	Davis's supervision. See Exhibit L (Text Message Dated July 24, 2018); Notes Dated July 24, 2018. Mr. Martinez claimed that he made the decision after a long staff meeting and that he was not thinking because he was tired. Mr. Martinez stated that he would change the research and writing assignment procedure again, and that he was on his way to Asheville to "figure it out." Because she was concerned about having her confidences betrayed and about being seen as the reason for the change, Ms. Strickland asked
	On Thursday, July 26, however, Mr. Martinez sent out the email, without giving Ms. Strickland a chance to review it. Exhibit M (Email Dated July 26, 2018). His email announced the posting ofan Appellate Assistant Federal Defender position and stated that another Research and Writing attorney would now be responsible for distributing assignments to Ms. Strickland. Ms. Strickland viewed this change as a demotion, because she was no longer receiving her own cases and she was now subordinate to another Research
	The next day, an employee manual for the FDO was distributed for the first time. See Email Dated July 30, 2018. The employee manual included an organizational chart requiring Research and Writing attorneys to report to Mr. Davis, which was a change from the previous office organizational chart. See Exhibit B (Organizational Chart Dated July 2018). Ms. Strickland was frustrated that she had stiH not been removed from Mr. Davis's direct supervisory authority. 
	5. Appellate Chief Josh Carpenter discourages Ms. Strickland from applying for a promotion. 
	Ms. Strickland decided to apply for the Appellate Assistant Federal Defender position. Although Ms. Strickland previously had been seeking some trial experience, she was interested in the position, in part, because she believed it was necessary to work exclusively in appeals to insulate herself from Mr. Davis's supervisory authority over the trial division. In addition, given that Ms. Strickland was no longer on the track to receive her own trial cases, she also believed the position would give her an oppor
	On July 26, 2018, Mr. Johnson called Ms. Strickland. He told her that he had been speaking with Mr. Carpenter about her. He advised her to stick with Mr. Carpenter because, he believed, he had her best interests in mind. Notes Dated July 26, 2018. 
	On July 27, 2018, Ms. Strickland and Mr. Carpenter spoke by phone while Ms. Strickland was out of town for her wedding reception. Mr. Carpenter explained to Ms. Strickland the details of the new Appellate Assistant Federal Defender posting. Ms. Strickland asked Mr. Carpenter what he suggested for her. After a long pause, Mr. Carpenter asked Ms. Strickland what she meant. Ms. Strickland answered that she wanted to know what he suggested for her about the position. 
	Mr. Carpenter told Ms. Strickland that she did not "need" to apply for the position. He told her that although the position was posted as an Assistant Federal Defender position, that title was being used simply to draw a better applicant pool, and the position would involve research and writing work similar to what she was already doing. Mr. Carpenter told Ms. Strickland that she was better off financially as a Research and Writing Attorney, and that it would only be better for her to be an Assistant Federa
	Ms. Strickland was offended that Mr. Carpenter would discourage her from applying for a promotion. She was particularly discouraged considering that Mr. Carpenter previously had encouraged her interest in appeals and had implied that the new position was being created for her. Ms. Strickland took Mr. Carpenter's comments as another setback to her professional development. 
	Ms. Strickland decided to apply for the position anyway, and she submitted her application on August 7, 2018. Before submitting her application, she called Mr. Carpenter to let him know she was applying and to tell him she hoped he would support her. 
	6. Ms. Strickland returns to work, despite still feeling unsafe, and Mr. Davis jokes about sexual harassment to her colleagues. 
	In early August 2018, Ms. Strickland returned to work, having been absent for several weeks and believing she could not keep taking leave. Ms. Strickland's workspace was in a cubicle in a converted utility closet in an isolated back comer of the building. Ms. Strickland was afraid of being confronted by Mr. Davis in her workspace, and she began bringing pepper spray with her to work. 
	Ms. Strickland shared the utility closet space with Research and Writing Attorney Caleb Newman, who had recently given his notice. On August 3, 2018, Ms. Strickland confided in Mr. Newman that she was thinking about moving her workspace after he left the FDO, because she felt unsafe being in that space alone. Ms. Strickland told Mr. Newman that she had raised concerns with Mr. Martinez that Mr. Davis was sexually harassing her, and that Mr. Martinez had failed to address her concerns. 
	A few hours later, Mr. Newman told Ms. Strickland that, following their conversation, Mr. Davis had made an inappropriate joke at their team meeting. Mr. Newman had joked that he wished he could come back to attend the annual office retreat. Mr. Davis responded by stating, in front of the whole trial team, that Mr. Newman should come back to give the sexual harassment training. Mr. Newman and Ms. Strickland were both highly offended by Mr. Davis's comments. Given the timing of Mr. Davis's comments, they als
	7. Ms. Strickland attempts to resolve the situation with Mr. Martinez, and he continues subjecting her to a hostile environment. 
	Ms. Strickland seriously considered reaching out to the Circuit Executive of the Fourth Circuit Court of Appeals, who also had the roJe ofEDR Coordinator. Ms. Strickland was intimidated, however, by the notion of reporting a sexual harassment complaint to the Chief Judge of the Fourth Circuit. Ms. Strickland was also unfamiliar with the EDR process, having only just learned of the EDR Plan and having never received any pertinent training. Ms. Strickland decided to continue attempting to resolve her complain
	Meanwhile, the Fair Employment Opportunity Officer, Ms. Dunham, discussed Ms. Strickland's situation with the head of the AO's Defender Services Office, Cait Clarke. Ms. Strickland's understanding was that Ms. Clarke intended to suggest to Mr. Martinez an immediate transfer to the Asheville division to protect Ms. Strickland in the short term, and then Ms. Strickland could decide whether to make a formal complaint against Mr. Davis. With the approval of the AO's Deputy Director, Ms. Clarke contacted Mr. Mar
	On August 9, 2018, Mr. Martinez came to speak with Ms. Strickland in her workspace about Ms. Clarke's phone call. Because Ms. Strickland no longer trusted Mr. Martinez, she tape• recorded the conversation. 
	Mr. Martinez said that Ms. Clarke had called him about Ms. Strickland' s situation, and that he had told Ms. Clarke he "took care" of it. Mr. Martinez claimed that he had asked Ms. Strickland if she had been sexually harassed and that she had said no, that she had told him she was uncomfortable. Ms. Strickland told Mr. Martinez that this was not true. Ms. Strickland said that, as she had specifically told Mr. Martinez at the time, she was not using those words yet because she was trying to resolve the situa
	Mr. Martinez claimed that Ms. Strickland had not tried to resolve the situation with him, except for "one" conversation. Ms. Strickland explained to Mr. Martinez that in fact, she had raised concerns at least twice about Mr. Davis, and she repeated in detail the behaviors she had described to him in those meetings. 
	When Ms. Strickland mentioned that Mr. Davis had cornered her in the lobby when he knew she was alone, Mr. Martinez interjected, "OK, but there was no physical contact." Ms. Strickland was outraged by Mr. Martinez's trivializing reaction and his implication that, at least she wasn't touched. She responded that she believed the only reason Mr. Davis had not touched her is that she had not let him. Mr. Martinez said he understood that and he was not disagreeing with Ms. Strickland. Mr. Martinez, however, did 
	Mr. Martinez also claimed that, as soon as he was on notice of Ms. Strickland's concerns, he took control ofthe situation and took corrective action, except he admitted he should not have 
	put Ms. Strickland back under Mr. Davis, stating that he was simply tired that day. Ms. Strickland told Mr. Martinez that she did not believe he had done anything to correct the situation. Mr. Martinez acknowledged that he had failed to remove Ms. Strickland from Mr. Davis's supervisory authority. Ms. Strickland asked how Mr. Martinez was going to prevent assignments from Mr. Davis in the future to her without violating her confidentiality, and he admitted that he had not thought ofor established any plan. 
	Mr. Martinez criticized Ms. Strickland for going to "some other party" with her concerns. Mr. Martinez also stated that he believed he was being "blamed" and "attacked" for something that was not his fault. Ms. Strickland was offended by these comments, which she perceived as hostile to her right to assert, and seek guidance regarding, her employment rights. 
	Mr. Martinez pointedly asked Ms. Strickland what she "want[ed]." Throughout the conversation, Ms. Strickland had repeatedly told Mr. Martinez that all she wanted was to move on and do the job she was hired to do without being harassed or threatened. Ms. Strickland stated that, to resolve the situation, she was requesting to be an Assistant Federal Defender and to work exclusively in appeals. Mr. Martinez agreed with Ms. Strickland that it was necessary to move her into appeals because Mr. Davis was in charg
	The one term Mr. Martinez would not immediately agree to was a transfer to the Asheville duty station, as he said there was no office space. Mr. Martinez claimed it was enough that Mr. Davis and Ms. Strickland worked on opposite ends of the building. Ms. Strickland told Mr. Martinez that it was necessary for her safety not to work in the Charlotte office anymore. Ms. Strickland said that she did not require a full office space in Asheville, considering that she was working in a utility closet cubicle in Cha
	Ms. Strickland was offended by Mr. Martinez's reaction and believed he was trivializing her concerns. Ms. Strickland reminded Mr. Martinez that she had curtailed her office hours to never be in the building alone, and she asserted that this was not a tolerable situation for the long term. Ms. Strickland said she could not come into work every day not knowing what might happen, and that Mr. Davis was likely to be very angry when he found out about these changes. Mr. Martinez said he was not able to commit to
	Ms. Strickland did not believe it was appropriate for Mr. Martinez to continue requiring her to work in an environment where she felt unsafe, and she resumed taking leave from work. The next day, on August 10, 2018, Ms. Strickland emailed Mr. Martinez to confirm the terms of 
	Ms. Strickland did not believe it was appropriate for Mr. Martinez to continue requiring her to work in an environment where she felt unsafe, and she resumed taking leave from work. The next day, on August 10, 2018, Ms. Strickland emailed Mr. Martinez to confirm the terms of 
	their agreement in writing. Ms. Strickland also requested to work remotely pending his transfer decision, citing Mr. Davis's sexually harassing and tlueatening behaviors towards her. Exhibit N (Email Dated August I0, 2018). Mr. Martinez did not timely respond to her email or act on her request to telework temporarily. 

	8. Mr. Martinez does not implement his agreement with Ms. Strickland, and makes a wrongful conduct report for the first time. 
	On August 17, 2018, Mr. Martinez emailed Ms. Strickland, copying Fourth Circuit Executive James Ishida and Ms. Heather Beam, Human Resources Manager for the Western District of North Carolina. Exhibit O (Email Dated August 17, 2018). Mr. Martinez stated that, as a result of their August 9 meeting, he was "reclassify[ing]" her Research and Writing attorney position to an Assistant Federal Defender position. Mr. Martinez explained that it was "to the office's advantage to reclassify Research & Writing Special
	Ms. Strickland was angry and disappointed with this characterization of her duties, which confirmed that she would be permanently relegated to a research and writing role not on parity with the other Assistant Federal Defenders in her office. Ms. Strickland felt that she had been subjected to a bait and switch from the terms on which she had been hired and which Mr. Martinez had promised her before she raised her complaints about Mr. Davis. 
	Next, Mr. Martinez stated that he never agreed to allow Ms. Strickland to work exclusively in appeals, and that after speaking with Mr. Carpenter, he would require her to continue doing trial work. 
	Mr. Martinez then stated that he had changed the organizational chart to reflect that Ms. Strickland would report to the Appellate Chief, who would report to the Federal Defender. Mr. Martinez did not provide Ms. Strickland with a copy of the new organizational chart. 
	Finally, Mr. Martinez informed Ms. Strickland that he had reported her allegation of sexual harassment to the Circuit Executive of the Fourth Circuit Court of Appeals, who had promptly informed Chief Judge Roger Gregory. Ms. Strickland was shocked that Mr. Martinez did not let her know ahead of time that he was making a wrongful conduct report based on her allegations. She was also offended that Mr. Martinez cited her August 9 email as the basis for her allegations when he already had been aware of her conc
	Mr. Martinez stated that both he and Ms. Beam would need to meet with Ms. Strickland in order to advise her of her rights under the EDR Plan. He stated that he would allow Ms. Strickland to telework temporarily during the pendency of the investigation, but this was not a permanent solution and he was "'reserving the right'' to request her return to her duty station in Charlotte after the investigation was completed. 
	Ms. Strickland was intimidated and offended by Mr. Martinez's statements. She was extremely uncomfortable with the idea of meeting with Mr. Martinez about her rights under the 
	EDR Plan, considering that she believed he had retaliated against her and subjected her to a hostile working environment. She believed his statement about requiring her to return to Charlotte was inappropriate and demonstrated that he had already prejudged the outcome of the investigation by siding against her. Considering that Mr. Martinez had only made a wrongful conduct report after she followed up on his promises to finally address the situation, Ms. Strickland also believed Mr. Martinez was invoking th
	On September I 0, 2018, Ms. Strickland filed a request for counseling and her own report of wrongful conduct, naming both Mr. Davis and Mr. Martinez as alleged violators of the EDR Plan. At the same time, Ms. Strickland requested to disqualify Mr. Martinez from serving as the employing office representative, and to stay the wrongful conduct investigation Mr. Martinez had initiated in order to ensure that the scope of the investigation was expanded to include her allegations against him. 
	9. Ms. Strickland receives a conversion to Assistant Federal Defender with no progression of duties or pay. 
	In August 2018, the hiring committee conducted interviews for the Appellate Assistant Federal Defender position without asking Ms. Strickland to interview. Another individual was hired into that position. 
	Ms. Strickland received a conversion of title to an Assistant Federal Defender effective August 20, 2018. See Exhibit P (Notification of Personnel Action). Ms. Strickland viewed the conversion as a phantom promotion, with no formal progression ofjob duties, the loss ofan anticipated pay increase to the next equivalent grade, or step, following an additional year of service, and the loss of her locality adjustment. This perception has since been confirmed. As of the time ofthis writing, Ms. Strickland curren
	10. Mr. Martinez still does not protect Ms. Strickland from harassment and retaliation, even after her complaints. 
	Mr. Davis continued engaging in harassing and obsessive behaviors even after he was aware of Ms. Strickland's complaints. For instance, another employee later told Ms. Strickland that, after Ms. Strickland had resumed coming into work in August 2018, Mr. Davis asked Lisa Ottens, a paralegal whose office was nearest the utility closet, to "keep tabs" on her. According to this employee, it was widely known within the office that Ms. Ottens had been spying on Ms. Strickland and reporting on her back to Mr. Dav
	Ms. Strickland was mortified that her privacy was violated in this manner. She was shocked that Mr. Davis made such an inappropriate request, that Ms. Ottens complied, and that other employees knew but did not report it. She also believed, in light of this information, that it likely was no coincidence that Mr. Davis made ajoke about sexual harassment training just after 
	Ms. Strickland was mortified that her privacy was violated in this manner. She was shocked that Mr. Davis made such an inappropriate request, that Ms. Ottens complied, and that other employees knew but did not report it. She also believed, in light of this information, that it likely was no coincidence that Mr. Davis made ajoke about sexual harassment training just after 
	Mr. Strickland had confided in Mr. Newman that Mr. Davis was sexually harassing her, which made her feel demeaned and humiliated. More than ever, she believed that Mr. Davis was obsessed with her and that she was not safe around him. 

	In another instance, after Ms. Strickland had been placed on telework, Mr. Davis copied Ms. Strickland on an email to a cJient in which he referenced numerous words and phrases from her law review article "Against Design." Exhibit Q (Email Dated August 31, 2018). These references were entirely nonsensical and inappropriate in the context of a client email, and Ms. Strickland believed Mr. Davis included them because he knew she was the only one who would understand them. Ms. Strickland found Mr. Davis's emai
	Since Ms. Strickland joined the appellate unit, Mr. Davis has begun regularly volunteering to participate in appeHate moots, including multiple sessions in the same case. See, e.g., Exhibit R (Email Dated November 26, 2018). Although appellate moots are a required activity for the appellate unit, Ms. Strickland no longer feels comfortable participating. Ms. Strickland is particularly disturbed that, as ofthe time of this \'iTiting, Mr. Martinez still has not prevented Mr. Davis from interfering with her job
	Nor has Mr. Martinez ensured that other employees treat Ms. Strickland with respect or maintain her confidentiality. For example, Ms. Strickland heard attorneys make jokes that they would have to meet Ms. Strickland at "Waffle House" because she was not in the office. Ms. Strickland also was asked about her EDR case by a former employee, who told her he found out about it because "people talk." The same fonner employee told Ms. Strickland it was widely believed in the office that the Appellate Assistant Fed
	Ms. Strickland believes that she is still unsafe and that nothing has changed since she raised complaints against Mr. Davis. This pattern ofconduct has fundamentally altered Ms. Strickland's terms and conditions ofemployment and she is no longer able to do her job effectively. Ms. Strickland believes that her protected rights against sexual harassment, retaliation, and discrimination are being continuaJly violated. 
	RespectfuUy, 
	Figure
	Cooper Strickland 
	cc: Hon. Roger ~ry, Chief Judge, Fourth Circuit Court of Appeals via electronic transmissio~ ) 
	ca4.uscourts.gov

	Ms. 
	Caryn Devins Strickland via electronic transmission (caryn.devins@hotmail.com) 
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	Fil' 1704) 37~0722 F:., (828\ 23i-HiS 
	March 24. 2017 
	Figure
	Re: Offer letter for attcmey position 
	Dem-Caryn, 
	This offer letter confums our «inversation regarding your employment as a Reseurch and ,i.-·nnng S~iuist Attorney v.i1h the cxpect.iltion that you will trans.itioo to ao Assistant Defender position. You ~ill be working at the Cbsrlotte H.:adquartcrs Office;. Your salary has been s.:t in acc-ordance with Defender Services Office pol.icy ot Gr.Mie 14, Step I, earning $)01,929 ~ aMuro. including locality pay. At this time, we expect your start date to be bcM-~ July 15 and August 15. 2017. but that may change ~
	You will be eligible for the federal benefits package iMluding health insurance. dental iasuraoce, life insurance, and miremc:nt bmefits. You w-ill accrue sick leave at the rate of 4 hours per payperiod and :iccnic annual leave at the r.ne of 4 hours per pay pmod. Employment terms are subjett to final appro,..-al by the lkfender Services Office and the Administrative Office of the Courts. 
	We aic a.cited ebout the laknu and skills )11:111 bring to this positiQll and arc: looking farwani lo worl<.inJ:J with you. 
	lfyou have anyquestioru. please contact Willfarn Moormann. our A.dminiscrotin! Officer. 
	Sincerely. 
	~ ... , .· 1 r. (
	5:, ,·c:.,s t·\ 1,0--i...,-~
	"OJC 
	Ross Richardson f~eral Public Defender, Interim 
	Signed: {:v:-74 a0::--
	-

	Caryn Devins 
	Federal Public Defender -Western District of North Carolina Organization Chart 
	Holly Dillon 
	Leval Assistant to bOetl!nder 
	.._....,,_. 
	~ ......... 
	0llbW 
	Amanda Buclcner 
	AdmiMUa!M! Assislanl 
	Kathy Phillips 
	Adminislratille Assismnt 
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	Ke,rin Tate Senior Ulgalor 
	Klllly Johnson Allorney 
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	Figure
	FndilynSison TrainlngDec!orl 
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	Emily Jones AIIDmey 
	NancySmith 
	Mitlgalion Speciaist/Para!egal 
	Figure
	Jared Martin 
	Researdl & Wrillng Attorney 
	Caryn Devins 
	Research & Writing Allorney 
	Figure
	Karen waJlace Panel Adminislrator 
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	JP Davis to: Caryn Devins 05/18/2018 03:56 PM 
	Dude, you're shooting high with a G15. Not least of all since you'll need 5 more years of fed service to qualify for it. But fret not, I have a plan ... just remember I deal in pay-for-stay :) 
	J.P. Davis First Assistant Federal Defender Federal Public Defender Western District of North Carolina 129 W. Trade Street, Suite 300 Char1otte, NC 28202 Phone: 704-374-0720 Fax: 704-374-0722 
	EXHIBIT 
	I D 
	Figure
	From: JP DaYi$/NCWF/01/FOO To: Caryn ~ ns/NCWF/01/FOO@FOO Date: 06/01/2018 03:24 PM 
	Subject: Re: 
	-

	The meeting was primarily to Inform Mr. -of the ruling and discuss the case. I don't need you to go with me; I just asked if you wanted to go and took your response as a yes. It's fine for you to not 
	The meeting was primarily to Inform Mr. -of the ruling and discuss the case. I don't need you to go with me; I just asked if you wanted to go and took your response as a yes. It's fine for you to not 
	The meeting was primarily to Inform Mr. -of the ruling and discuss the case. I don't need you to go with me; I just asked if you wanted to go and took your response as a yes. It's fine for you to not 

	I did notice that you looked pretty unhappy earlier. I hope you feet better. I'm happy to offer a drink and an ear if you need one, though I get the feeling you are not comfortable talking to me about it. Might I suggest Mary Ellen? She's completely separate from all aspects of this and would give you some good perspective. 
	I did notice that you looked pretty unhappy earlier. I hope you feet better. I'm happy to offer a drink and an ear if you need one, though I get the feeling you are not comfortable talking to me about it. Might I suggest Mary Ellen? She's completely separate from all aspects of this and would give you some good perspective. 

	Sent from IBM Verse 
	Sent from IBM Verse 

	Caryn Devins -Re: 
	Caryn Devins -Re: 
	-
	-

	-· 

	From: To: Date: Subject: 
	From: To: Date: Subject: 
	"Caryn Devins" <Caryn_Devins@fd.org> "JP Davis'' <JP_Davis@fd.org> Fri. Jun t. 2018 2:43 PM Re: -


	My apologies, I have been completely absorbed in the -matter. I am doing some more research here and then I was planning on leaving a little early. I am completely mentally and emotionally exhausetd. 
	This is to discuss with him the plea options? Not sure If you really need me to go with you but if so then Monday would probably work better for me. Thanks, caryn 
	Clryn Devins Research &Writing Attorney Federal Public Defender for the Western District of North carotina 129 West. Trade Street, Suite 300 Oaarlotte, North carolina 28202 Main -704:374:0720 Fax • 704::l74•0n2 
	CONFIDENTIALITY NOTE 
	This e-mail, and any attachments accompanying this e-maU, contain 
	EXHIBIT 

	I E. 
	I E. 
	Re: Brief C!) 
	Figure
	Caryn Devins to; JP Davis 06/1912018 05:22 PM 
	Good, glad to see it done. Yes I have a bunch of things going on but I hope you enjoy. Caryn 
	Caryn Devins Research & Writing Attorney Federal Public Defender for the Western District of North Carolina 129 WestTrade Street, Suite 300 Charlotte, North Carolina 28202 Main • 704-374-0720 Fax -704-374-0722 
	CONFIDENTIALITY NOTE 
	This e-mail, and any attachments accompanying this e-mail, contain information from the Federal Public Defender's Office which is confidential or privileged. The information is intended only for the use of the individual(s) or entlty(s) named in this e-mail. If you are not the intended recipient. be aware that any disclosure, copying, distribution, or use of the contents of this information is prohibited. If you have received this &-mail in error, please notify us immediately by reply e-mail. 
	JP Davis Yes, I did that for purposes of humanizing the cii .. 06!19/2018 05:00:34 PM 
	From; JP Davis/NCWF/04/FOO To: C8ryn OevlnSINCWF/04/FDO@FDO Date: 06/19/2018 05:00 PM Subject: Re: Brief 
	Yes, I did that for purposes of humanizing the client. I'm aware it may be off-putting if you're used to a drier wrltlng style, but in my experience that form of psychological distance-closing can be effectlve. 
	Thanks. I'm going to get this flied and get a celebratory drink. You're welcome to join me. but if I recall correctly, you have an appellate brief to write. 
	J.P. Davis First Assistant Federal Defender Federal Public Defender Western District of North Carolina 129 W. Trade Street. Suite 300 Charfolte, NC 28202 Phone: 704-374-0720 Fax: 704-374--0722 
	• A -0 
	. C3-ryn_1?9yl_ns. Sorry for nol getting to this earlier. busy aftenroo,.. 06119/2018 04:33:48 PM 
	From: Caryn Devins/NCWF/04/FOO To: JP Oavi&INCWF/04/FOO@FDO Date: 06/19/2018 04:33 PM Subject: Re: Brief 
	Sorry for not getting to this eartler, busy aftenroon. I agree It's close and I mostly just fixed a few minor typOS In lrack changes. the only thing I wanted to double check Is that yO\I want to refer to him as 
	-

	US00000783 
	EXHIBIT 
	https://oullook. livc.com/mail/AQMkA 
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	Thu, Jun 21, 6:44 PM 
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	Fri, Jun 22, 5:02 PM 
	Figure
	I of I I 0/4/2018, I :49 PM 
	Table
	TR
	EXHIBIT Cr: 

	Prom: TO: sut,Jea: Dalet 
	Prom: TO: sut,Jea: Dalet 
	~ OooPcY,os Gatdling up 06/27/20~ 11:52 AM 


	Hey Caryn, 
	Can we catch up for a little bit some time this week? I think it would be good for us to have another mentoring session. We can do It over lunch, or cut out early one day for a celebratory post ....drink, or we can just do it in the office--I think it might be good to have some distance from work, but whatever makes you most comfortable is fine with me. I am free all day tomorrow and Friday; could even do this atternoon aft.er I get out of a debrief. Just let me know what your schedule is like. 
	JP 
	Sent from IBM Verse 
	EXHIBIT 
	hnps://outJook.live.com/maiVAQMkAD 
	I 
	~ 
	1111 Verizon 
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	W 98% 
	W 98% 

	Figure
	-
	Ok l1ovv about 3pr11? 
	Delivered 
	Figure
	10/4/2018, 1:45 PM
	of 1 
	EXHIBIT 
	I 'J: 
	I 'J: 
	"'"1; 
	To: 
	Cc: 
	~ 
	Dur. 
	~ 
	ca,yn Pevln$ Pctec Adolf: AnU,ooy Martlnq R,:-~ 
	06,'06/2018 05:27 A-4 
	Caryn, 
	This is not the right way to handle this situation. You made the knowing and deliberate decision to disregard your commitment and schedule the FBI review without even raising the preexisting PSI or clearing It with me ahead of time. The fact that It is now scheduled Is your own doing. 
	I did not give you an option this morning. I am directing you to attend the PSI. If you choose to disobey a direct order, that is an action that I as a supervisor cannot ignore. 
	I will have my phone if you would like to discuss this further. Otherwise, I expect you to be ready to go at 8:15. 
	JP 
	Sent from IBM Verse 
	caryn Devins ---1111 tomorrow --
	-

	From: "(.aryn Devinsn To: "JP Davis" <JP_> 
	<c.aryn_Devlns@fd.org> 
	Davis@fd.org

	Date: Wed, lun 6, 2018 5: 11 PM Subject: -tomorrow 
	JP, 
	I am sorry, but the FBI meeting time Is set and I cannot change It at this point. I will not be able to attend the PSI meeting tomorrow. 
	I was under the lmpNtSSion that thiS was a shadowing activity that Is optional and that we could find other similar activities If sctledule:s could not be accommodated, as explained in the email below. Iver; much appreciate the Qpportunity for menton.hip and hopefully there ls another one we can go to soon. 
	Thank you, 
	Caryn 
	Caryn Devins Research & Writing Attorney Fooerat Public Defender for the Western District of North Carolina 129 West Trade Street, Suite 300 Charlotte, North Carolina 28202 Main -704-374-0720 
	Fu -704:374-0722 
	"' 

	CONFIDENTIALITY NOTE 
	This e-maH, and an_y-altachments accompanying this e-mail, contain information from the Federal Public Defender'a Office which' 18 confidential or privileged. The Information is intended only fer the use of the lndMduel(s) onn:tlty(a) named In this e-mail. If you are not lhe intended rectplent, be aware thal any disclosure. copying, distribution. or use d the eontents of this Information is prohibited. If yoo have recewed this Hnail in 81JW. please notify-us immediately by reply e-mail. 
	-·~ FQrwatde<S b)' Cqi Oe'lin~WF/04/f Po oo 06[06,'2018 06'.00 PM -· 
	From JP 0.~~00 To.: c.yn 1/'~00GFOO 
	01

	Date' 03/13/2018 Olt.53 Ml Svb'Je~t: Rt:• .tainc:heck 
	No worries, thougtt·_aud(s not.ti;) "8ve you Jhent. W$'!Hlnd anothet qne. Also, I'm surp you know this, but yO.iJ don't have-~:d~~-~thir9wMtt me;)m 1,t:me knQW if you :c1ct something With someone • IQ· I ~ ·chedl 1t olf)'Q.IJr list • 
	PS • after yesterday, I'm going to add "Evidence Review" to the checkffst. That really i& something every new attcimey should do, glad you suggested it. 
	J.P.Oavis Flr$t Assistant F·ederal Defender Federal Public Defender Western Oi&trict of North Carolina 
	129 W. Trede Street. Suite 300 Chartott., .NC 28202 Pt,one: 7Q4-374;0720 Fnt Zof::374-:()722 Cs,yn OeVins-03/131201a 08:54:57 AM·•.JP. I am SQ sorry bvt .I am going to have to take a rain ctleok on--tomorrow. I have to prep 
	Figure
	JP, 
	I an, 90 sorry bUf:1-~ .gol_n\J to have to take a rain c:heck.~ ·--tomorrow: I have to prepare fOI' two SRV hearings next week lfnd that ls the onty day I. ·can vf&lt the ellente. Hopefully 11.1 be able to visit a debnaf with you another time. 
	caryri 
	Caryn Devins Research & Writing Mt.OffW/ Fedetlll l'l,Jblic Defender for the Western District of North Carolina 129 WNl Trade Street, Suite 300 Chsriotte,·NOtth Carolina 28202 .Mahl-?04;3:z+0720 Faic • :zo+3Z+PZ22 
	EXHIBIT 

	j :r 
	j :r 
	Caryn Strickland 
	From: 
	From: 
	From: 
	Caryn Devins 

	Sent: 
	Sent: 
	Monday, July 9, 2018 11 :42 AM 

	#fa.TO-. 
	#fa.TO-. 
	Anthony Martinez 

	' 
	' 
	liubject: 
	Re: next steps after meeting fast week 


	Yes, this works for me. Thank you very much. Caryn 
	Caryn Devins Research & Writing Attorney Federal Public Defender for the Western OiStrict of North Carolina 129 West Trade Street, Suite 300 Charlotte, North Carolina 28202 Main -704-374-0720 Fax -704-374-0722 
	CONFIDENTIALITY NOTE 
	Thi! e-mail, and any attachments accompanying this e-mail, contain information from the Federal Public Defender's Office which is confidential or privileged. The information is intended only for the use of the lndividual(s) or entity(s) named in this e-mail. If you are not the intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this information is prohibited. If you have received !his e-mail in error, please notify us immediately by reply e-mail. 
	...._: ~thony Martinez--07/09I2018 10:37:34 AM--Caryn, You are correct. As I indicated to you at our meeting. your , r',vrmance is not at issue. We a 
	From: Amhoo~ Ma!tnez/NCWF~OO ro Caiyn Davinl/NCWFI04/FDO@f00 Date: 07/09f201810:37 AM Subjed: Re: neld-.,.eflllr ~IUI week 
	Caryn, 
	You are correct. As I indicated to you at our meeting, your performance is not at issue. We agreed that we should have someone else other than JP mentor you. I asked you who you'd prefer. You advised me you would like for Kelty to be your mentor. I've already discussed the matter with Kelly d be more than willing to be your mentor. I've talked with Peter {your team leader) and advised him that Kelly would be acting in that capacity with you. Is this ok with you? 
	and he's advised he
	1

	Thanks. Tony 
	Aatla.oa.y MaatiM.z Federal Public Defender 
	Figure
	Western District of North Carolina 129 West Tmde Street Suite 300 Cltarlotte, NC 28202 Tel: (704) 374--0720 Fax: (704) 374-0722 
	E-mail: 
	Anthon~zCfd.org 

	-nm. e-maM cnaans PRMLEGED and COHFIOENTW. informallon intarKlad only fo{ 1h8 use Of Ille acttasse&(s) nmned al:lalte. rt yDd Ahl nol h ilanded redpienl ot U. e-mail, Clf an auChonzed employee o, agent ntspond)le f« delMlltng I ta ..il1andad rec:lpent. you n hereby notllled that awy dissemination or CW)'tn!J of this e-mail e sltlctty prohlbRlc2. nJOU 1t1M rer.-ect llil e-maa nerror,••not1t.1 us b)' l'9Ptl e-ma1. 
	;· Caryn Oevina--07/0912018 09:20:43 AM-Dear Tony, 
	Fr001: ca,yn Dewll/NCWFltMIFOO 
	io· An1MnyM8111naJNCWFI04IF'DOOFDO 
	Date· 07/Dll201808:20AM Subject nM._at., meeting lat WNk 
	Dear Tony, 
	...,__Thank• for fflffting with me and JP last Thursday. I wanted to make sum that I understand the neld steps moving '{ f _~rward. From the meeling, my understanding is lhat there is no performance issue with my work, but that this is a matter • • of rec::efving the right mentoring. Based on the, I am planning to ask for a new mentor. 
	Please let me know if you have any questions or concerns. 
	Best regards, 
	caryn 
	Caryn Devins Research & Writing Attcmey Federal Public Defender for the Western District ct North Carolina 129 west Trade Slreet, Suite 300 Chartotte, North Carolina 28202 Main -704-374-0720 Fax -704-374-()722 
	CONFJOEHTIALITY NOTE 
	This e-mail, and any attachments accompanying this e-mail, contain information from the Federal Public Defender's Office which 11 confidential or priviteged. The Information '8 intended onty for the use of the individual(s) or entity(s) named In this e-mail. If you are nat. lhe Intended recipient, be aware that any disclosure, copying, distribution. or use or the contents of this infonnatlon ii prohibited. If you have received this e-mail in error, please notify us immediately by reply e-mail. 
	2 
	EXHIBIT 
	I 
	K 

	rQ 
	Research & Wrttlng Support 
	Anthony Martinez to: zzNCWml_AtlStaff 07/20/2018 04:15 PM 
	All, 
	In light of Caleb's imminent departure, we will be adding a new assistant paralegal 
	position for JP's team. Meanwhile, we will be making some adjustments to ensure all teams have full R&W support. Going forward, each of our two remaining Research and Writing attorneys will be assigned to cover two teams. Jared will be assigned to Erin and Mary Ellen's teams. Caryn will be assigned to Peter and JP's teams. We are still exploring the possibility of adding an additional position with research and writing 
	responsibilities at some point in the future, so please keep your team leaders informed about how your R&W needs are being met. 
	Thanks, Tony 
	Aathony~ 
	Federal Public Defender 
	Figure
	Western District: of North Carolina 129 West Trade Street. Suite 300 Charlotte, NC 28202 
	Tel; (701) 374--0720 
	Fax: (704) 374-0722 E-mail: Anthony 
	Martin.e~@fdorg 

	"This e-mail con1ains PRMLEGED and CONFIDENTIAi... klformatlon intended only fo, the use of the addressee(s) named aboVG. Hyou are not tfle ~ndad recipient of tniS e-mal, Of an authoozed emc,loYee or agent responsl>le for d~I ta lie tltended redplent, you .ehereby notified that any dissemination or copying of this e-mail is stnctty l)l'Ofllblled. If you have received this e-mal in error, please notify us by reply e-mail. 
	EXHIBIT 
	I L
	I L
	-

	.,~;1 Verizon ~ 2:04 PM • 44°7~~-_, 
	Tony > 
	< 

	Talk later 
	Tue, Jul 24, 9:17 AM 
	This is Tony. I'm at the Caldwell Jail getting ready to speak with Mr. Dixon. I really need to talk with yo.u. What would be a good time for me to call you. I should be out by the latest 11. ·rhanks. 
	Tue, Jul 24, 11:10 AM 
	AQMkADAwATZi2mYA7,C IkZW... 
	https:l/outJook. 
	livc.com/mail/

	CD 
	-----------··--~-----------........_...______._ 
	Tuesday 11:10 AM 
	Tony, before you ser1d OL1t a11y email to the office, I would like to rev·ie\,v it first. f·~or-le st fy I a rn cor-1cerned about lJ ei,1 ci v i e \/\J ecf a s t t1 e
	.._..., 
	reasor1 tor the chat1ge 
	' Delivered 
	.fl l0/4120 I&, 2:03 PM 
	US00000793 
	Figure
	EXHIBIT 
	I 
	II\ 
	Fw: Research & Writing Support Follow-Up 
	Figure
	Anthony Martinez to: zzNCWml_AIIStaff 07/2612018 09:03 AM 
	All, 
	Following up on my email from last Friday, I'm happy to report that we are going forward with the hiring of a new Appellate Assistant Federal Public Defender. This AFPD will be stationed in Charlotte. Like Jared and Caryn, the new position will divide time between providing support for the trial teams and assisting with our appellate and post-conviction practice. 
	In light of this development and in order to facilitate the flow of work to the R&W's I am adjusting how work is assigned from the trial teams to the R&Ws. We will no longer assign each team a designated R&W attorney. Instead, all requests for R&W support should be sent to Jared, who will then distribute the work amongst himself and Caryn based on their current workload capacity and any particular interest or expertise that an R&W may have on the relevant issue. This is the system that Jared has used to han
	This is a temporary fix. Once we get the new AFPD on board we will revisit the issue on how to distribute the R&W trial/appellate workload going forward. 
	In the meantime. if you know any attorneys who might be a good fit for the attached position, please reach out to them. 
	Thank you for your patience. 
	-,: 
	App AFD posting.pdf 
	Thanks! Tony 
	---Forwan:kld by Anthony Martinez/NCWF/04/FDO on 07126/2018 09:02 AM··-· 
	From: 
	From: 
	From: 
	Anthony Mamnez/NCWF/04/FDO 

	To: 
	To: 
	zzNCWml_AIIStaff@FOO 

	Date: 
	Date: 
	07/2or.2018 04:15 PM 

	Subject: 
	Subject: 
	Raseart:h & Writing Support 


	All, 
	In light of Caleb's imminent departure, we will be adding a new assistant paralegal position for JP's team. Meanwhile, we will be making some adjustments to ensure all teams have full R&W support. Going forward, each of our two remaining Research and 
	In light of Caleb's imminent departure, we will be adding a new assistant paralegal position for JP's team. Meanwhile, we will be making some adjustments to ensure all teams have full R&W support. Going forward, each of our two remaining Research and 
	Writing attorneys will be assigned to cover two teams. Jared will be assigned to Erin and Mary Ellen's teams. Caryn will be assigned to Peter and JP's teams. We are still exploring the possibility of adding an addjtional position with research and writing responsibilities at some point In the future, so please keep your team leaders informed about how your R&W needs are being met. 

	Thanks, Tony 
	A:athony Martinez 
	Fedeial Public: 
	Defend.et 

	Figure
	Western District of North Carolina 129 WestT.rade Street,, Suite 300 Ow-lott.e, NC 28202 Tel: (704) 374-0710 Fax: (704) 374-0722 E-mail: Anthony 
	Martine.z@fd.org 

	-TNs e-mal contains PRMLEGED and CONADENTIAl lllfonnatlon Intended only fot the use of the addressee(s) namea IDCWe. If ~ are not the lnlemltd redPltnt of mis e-mat, or an autnoftZH lmOfOYte or agent responSIDle mr delYemg I to the in1ended ~you are hereby notiled that any <lssemi'lation or CCIP'flng of this e-mail is stnctl'/ptOhlJlted. tr you havt receiYtd tis e-mat In emw, please noat, us by reply e-ma11. 
	EXHIBIT 



	I 
	I 
	I 
	rJ 

	Agreement from yesterday's meeting Caryn Devins to: Anthony Martinez 08/ 10/2018 11 :12 AM Hide Details From: Caryn Devins/NCWF /04/FDO To: Anthony Martinez/NCWF/04/FDO@FDO 
	Tony, 
	I am confirming what we discussed yesterday. We agreed to the following: 
	1. 
	1. 
	1. 
	I will be an Assistant Federal Defender; 

	2. 
	2. 
	I will work exclusively in appeals; 

	3. 
	3. 
	The First Assistant will not be in my chain of command or have any supervisory authority over me. report to the Appellate Chief, who will report to the Federal Defender. The organizational chart wi modified to reflect this. 


	As we discussed, these steps are necessary to protect myself from further sexual harassment by the First Assistant, and to allow me to do my job effectively going forward. 
	In addition, as I told you, I am not safe working in the Charlotte office. The First Assistant has already cro! many lines with me by engaging in sexually harassing and threatening behaviors, such as cornering me in lobby after hours when he knew I was alone. I have already curtailed my working hours to avoid being ah the building and this situation is not tenable moving forward. The First Assistant is likely to be very angry he finds out about these changes, which puts me at further risk. 
	You indicated that there was an issue with office space in Asheville and that it might take up to two week resolve the issue, but that you would report back to me in a week. In order to prevent further threats to 1 safety, I am requesting to work remotely until the duty station issue is resolved. A long-term resolution ti allows me to work remotely and report to the Appellate Chief in Asheville is fine with me. An exception ti telework policy can be justified by the lack of office space in Asheville. 
	Caryn 
	Sent from Mail for Windows 10 
	EXHIBIT 
	lo 
	Re: Agreement from yesterday's meeting (_j 
	Anthony Martinez :0. Caryn Devins 08117/2018 01 :52 PM C::· James Ishida. Heather Beam 
	Caryn, 
	As a result of our meeting on Thursday, 8/9/18 I have done the following: 
	1. 
	1. 
	1. 
	I have mstructed our Administrative Officer William Moorman to start the process to make you an Assistant Federal Defender. As I indicated to you at our meetJng, Josh and Bill spoke with Todd Watson, who advised that it was to the office's advantage to reclassify Research & Writing Specialists to AFO positions tor purposes of case weight measurement. Bill has already started the paperwork 

	2. 
	2. 
	At our meeting I never agreed to allow you to work exclusively on appeals. I advised you I personally had no problem with it but had to clear it through Appellate Chief Josh Carpenter. If I were to allow you to only work on appeals, it would leave me with only one Research & Writing Specialist to support nine trial attorneys. After discussion with Josh about this request, we determined this is not doable and I will not agree to have you do appeals exclusively. 

	3. 
	3. 
	We have already changed the organizational chart to reflect that you will report to the Appellate Chief, who will report to the Federal Defender. As Appellate Chief, Josh Carpenter is aware of this change. 


	In your email you state. "these steps are necessary to protect mysetf from further sexual harassment by the First Assistant". You further state, ''The First Assistant has already crossed many Ones with me by engaging in sexually harassing and threatening behaviors ... " I take allegations of wrongful conduct on the part of my employees very seriously. Based on your allegation of sexual harassment and my obligation pursuant to the Employment Dispute Resolution Plan of the United States Court of Appeals for t
	Under the 4th Circuit Court of Appeals EOR plan, you have certain rights. The investigation into these allegations will be conducted by Heather Beam who is the HR professional for the US District Court in the Western District of NC. Ms. Beam has b approved to conduct this investigation by the Circuit Executive. Both Ms. Beam and I a 
	;w~il:._:Ineed~~i_;t~o~mee~~t~w~ithE1:o:r.u~lnorr.r;~de=::r:mt~o~a~d=vi~se~ou~r.of:f.i:ou:Sr~ri~h;:;t~s~u;iriar.;er;;:ith~e~4t~fi;:C:-;;~•t;;:;-.-1 1-
	74
	-

	o a s EDR a We wi I be in contact with you some me next week since Ms. Beam will be out o the office for training from Monday through Thursday. In the 
	email) through today as Administrative leave so you do not have to use your sick leave. 
	meantime, I wiU allow..)(011 so telework temporarily during the pendency of this . investigation. This is not a permanent solution. I am reservin the ri ht to re uest your retum to r t • in Charlott s • u com • r 1gatton. I am also going to count the time from Fn ay, 8/10/18 (the date ~f your 
	If you have any additlonal questions, ~ease feel free to ask. 
	I will also be In touch wi1h you to ask you the status of some of the cases you have been handling. Thank you, 
	AntlaoayMadhlez 
	Fedenl Public DefJlndc 
	Figure
	Westen\ District of North CuoliM 129 West Trade~ SuitB 300 Charlotte, NC 28202 Tel:(704)374-0720 Fax; (704) 374-0722 E--md.: Anthony Martinez.Ctd.o~g 
	~1his e-mail COAWns PRMLEG[D and (.,'Q.NIIUENTIAl 10fomlat100 ffller.de<l ont; f(lf Ult-U$6 ()f tf1e arodtas!-e&M l'llllned above. ff you are not 1M intended recipient or 1hls e--mai1, or an aulhor12ed eniployee 01 agent 1espoosll)le JOf de1l'fedDQ It 10 lie Intended recipient, you arr, h«eby r10ti!led th81 any ctsseminatk>n or ~tlf this e-ma.a is ~fndlo, prohibled If voo hbe r1IC8IVed 1h15 e-mlil in 11nor, l)~e not~ w by reply e•mad 
	Caryn DeviNl • • 
	Tony, I am con&ming what we discussed yesterd... 08/10/2018.11:12:42AM 
	From: Caryn Oevine/NCWFI04/FOO 
	To: Anthony Martlnez/NCWF/04/FOO@FOO 
	Date: 08/10/201811:12 AM 
	Subject Agreement from~ meeting 
	Tony, 
	I am confirmlns what we dbcussed yesterday. We agreed to the followins: 
	1. 
	1. 
	1. 
	I will be an Assistant Federal Defender; 

	2. 
	2. 
	I will work exclusivety in appeals; 

	3. 
	3. 
	The First Assistant will not be in my chain of command or have ~ny supervisory authority over me. I w■ report to the Appellate Chief, who will report to the Federaf Defender. The organtzatlonal chart wllt be modified to reflect this. 


	As we diScussed, th!!!e steps are necessa,y to protect myself from further sewual harassment by the First Assistant, and to allow me to do my job effectively going forward. 
	In addition, as I told you, I am not safe workln1 in the Charlotte office. The First Assistant has already crossed many lines with me by en1111na In seicually harasslns and threatening behavioB, such as cornering me in the lobby after hours when he knew I was alone. I have already curtailed my working 
	EXHIBIT 
	EXHIBIT 
	EXHIBIT 

	!laM...i·-,e.....,,.,11.5.0..fl,.,___ 
	!laM...i·-,e.....,,.,11.5.0..fl,.,___ 
	NOTIFICATION OfPERSO:'iNEL ACTION 
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	p 
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	nM 
	-n.s..11,• 
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	~ 
	From: JP Davis 
	Sent: Friday, August 31, 2018 4:38 PM 
	To:
	-

	Cc: Qlryn Devins; Claudia M Garcia 5ublKt: Re: Fw:--motion to extend report date 
	-
	ApolOgiH for being out ofpocket and unavailable; It wu not by d~ One begins to feel like the Red 
	Q~from Lewis Cyroll, running etemaly just to stay in the same place. Not an excuH -juat a .. _ 
	sentiment I know you'll understand.--
	Lera talk l'ullWa at 10. you can call my cell. I've aleo asked Jim to be available to you. 1ra hard to pialt8ta what the fw,re wl look hke, eo you lhould always feel free to reach out to Claudie-or Lisa. or anyone elae on the team, for that matter. Ever,one it etil on board to help if asked. and that might be a lol •••rthan trying to pin me down. 
	J.P. Devil Firlt Alliltant Defender 
	Feder.II 

	Federal Public Defender Weatem Dialnct of North Catalina 
	1aa.W...T-...SD§Lhik.a@.~lolll•.N~%§2Q2
	Phone:7.~17.4.~120 
	._ -IM~7~Z22
	If ] -08131/201812:12:45 PM-HI. are you out for the holiday'? I can't get a reply. It's been 16 days. 81'9 were lists that Iwas 
	Figure
	Hi, arc you out for the holiday? I can't get a reply. It's been 16 days. 
	There wcrc lists that I was going to he able to review after our last in person meeting that I haven't been able to review yet. I was 5Upposed to meet with Jim before our court date in September as well. I am in the dark right now. 
	When is good to talk on the phone? 
	EXHIBIT 
	j 
	R 
	R 

	Caryn Strickland 
	From: Ann Hester 
	Sent Monday, November 26, 2018 1:11 PM 
	To: JP Davis; W Kelly Johnson; Melissa Baldwin; Joshua BCarpenter; Caryn Strickland; Jared 
	P Martin 
	Subject FW: Briefs for Moot 
	Attachments: 2018-07-11 Samuels Appellant Brief.pdt, 2018--08-15 Samuels US Brief.pdf 
	Everyone, here are Taylor's briefs for the moots on 12/6at 11 am and 12/11 at 11:30 am. 
	Here's the signup list for the two moots. We have three lawyers from Robinson Bradshaw participating: 
	12/611 a.m. 
	Ann ~ JP 
	Kelly 
	Cheyenne Chambers 
	Melissa 
	Erik Zimmeran 
	Mark Hiller 
	12/1111:30 a.m. 
	➔ JP Josh Caryn Jared Melissa Travis Hinman Chris Fialko 
	Ann L. Hester Assistant Federal Public Defender Appellate Division Federal Public Defender Western Distnct of North Carolina 129 West Trade Street Suite 300 Charlotte, NC 28202 Ann Main -704-374-0720 Fax• 704-374-0722 
	Hester@fd.org 

	'This e--mail contains PRIVILEGED and CONFIDENTIAL information intended only for the use of the addressee(s) named above. If you are not the intended recipient of this e-mail, or an authorized employee or agent responsible for delivering it to the intended recipient. you are hereby notified that any dissemination or copying of this e-mail is strictly prohibited. If 
	you have received this e-mail in error. please notify us by reply e-mail. 
	From: Sent: Monday, November 26, 201811:21 AM 
	Taylor.goodnight_fialko-law.com <Taylor.goodnight@fialko-law.com> 






