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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

. CASE NO. 22-¢r-20431-MOORE/LOUIS
UNITED STATES OF AMERICA
V.
BERNARDO GARMENDIA,

Defendant.
/

PLEA AGREEMENT

The United- States Attorney"s Office for the Southern District of Florida and the United
States Department of Justice, Consumer Protection Branch (hereinafter referred to as the
“government”) and BERNARDO GARMENDIA (hen‘eipaftgef referred to as the “dgfendant”)
enter into the following agréement:‘

1. The defendant agrees to plead guilty to Count One of the Indictment pending
againét him in the above-captioned matter (hereinafter referred to as the Indictment), which count
charges the defendant with Conspiracy to Commit Wire Fraud, in violation of 18 U.S.C. § 1349.
The defendant acknowledges that he has read the él1arges against him containeci in the Indictment
and that.those cl1argé§ have been fully explained to him by his attorney.

'2. The governrﬁent agrees to seek dismissal of Count Two of the indictment as to this
defendant, v;'hich count charges Wire Fraud, ih violation of 18 U.S.C. § 1343, after sentencing.

3.A Tlﬁe defendant agrees to the Facttilal Proffer attached td this- plea. égr_eement and
submits it to the Court in support of his guilty plea and as evidence of his guilt in tl}is case. |

4, The defendant is aware that his sentence will be. imposed by the Court after

- considering the advisory Federal Sentencing Guidelines and Policy Statements (hereinafter
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| “Sefltehc'illg :Guidelinés”‘).“ The “defend-'an't:Aéékflowiéd‘gesﬁ:an.d understands that the Court will

compute an advisory sentence und_er the Sentencing Guidelines and that the applicable guidelines
will be determined by f[he Court relying in part on the results of a pre-sentence investigation by the
Court’s probation office, which invgstigation will commence after thé guilty plea has been entered.
The defendant is also aware that, under certain ¢ircumstances, the Court may depart from the
advisory sentencing guideline range that it has computed, and mayv raise or lower that advisory
sentence under the Sentencing Guidelines. The defendant is further aware and understands that
the Court is réquired to consider the advisc;l'y guideiine féngé determined under the Sehtencing”
Guidelines, butis not bound to impose a sentence within that advisory range; the Court is permitted
to tailor thle ultimate sentence in light of other statutory ﬁoncems, and such senteﬁce may be either
more severe or less severe than the Sentencing Guidelines’ adviSory range. Knowing these facts,
the defendant understands and acknowledges that the Court has the authority to impose any
sentence within and upto the statutory maximum authorized by law for ;che offense identified in

paragraph 1 and that the defendant may not withdraw the plea solely as a result of the sentence

" imposed.

5. The ciefen’dant also understands and acknowledges that the Court may impose a
statutory maximuin'term of imprisonment of up 20 years in prison for Count One of the Indictment
(Conspiracy to Commit Wire Fraud pursuant to 18 U.S.C. §1349), followed by a term of
supervised release of up to 3 years (18 U.S.C. § 3583(b)(2)). The defendant also undérstands and
acknowledges that, for Count One, the Court ma& impose a fine of up to $250,000 or twice the
gl'os§ gain or loss as a result of the defendant’s offense, whichever is greatier (18 U.S.C.
§ 3571(b)(3) and (d)), and shall order restitution (18 U.S.C. § 3663A). The defendallt further

agrees that restitution for Count One is not limited to the specific acts set forth in the Indictment.
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* The defendant agrees that one of the terms of supervised release that will be imposed following

any term of imprisonment will include, but not be limited to, a ban on o§vning, operating, or
participating in any business engaged in clinical trials.

6. The defendant further understands and acknowledges that, in addiﬁon to any
sentence imposed under paragraph 5 of this agreement, a spécial assessment in the amount of $100
will be imposed on the defendant. The defendant agrees that any special assessment imposed
shall be paid at the time of sentencing. If the defendant is financially unable fco pay the ’special
aééessmellt; tlie defendant égreés to present evidence to the gévemméilt and the Court a;c the time
of sentenéing as to the reasons for the defendant’s failure to pay.

7. The government reserves the right to inform thé Court and the prpbation office of
all facts pertinent to the- sentencing prbcess, including alll relevaﬁt information concerning thel
offenses éommitted, whether charged or not, as we]lvas concerning the defendant and the
defendant’s backgrqund. Subject only to the e.:xpre'ss terms of any agreed-upon sentencing
recommendations contained in this agreement, the government further reserves the right to make
any recpmmendation as to the quality and quantity of punishment.

.8. The defendant recognizes that pleading guilty ma§ have consequences with respect
to the defendant’s imrﬁigration status if the defendant is not a natural-born citizen of the United
States. Under federal .law, a broad ran ge of crimes are removable offenses, including the offense
to which the defendant is pleading guilty. In addition, under certain (;11'cu11lstances,
denaturalization may also be a consequence of pleading guilty to a crime. Removal,
denaturalization, and other immigration consequences are the subject of a separate proceeding,
howévef, and the defend;mt understands that no. one, including the defendant’s attorney or the

Court, can predict to a certainty the effect of the defendant’s conviction on the defendant’s
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immigration status. The defendant nevertheless afﬁr‘ms that the defendant wants to plead guilty
regardless of any immigration consequences that the defendant’s plea may entail, even if the
consequencé is the defendant’s denaturalization and automatic removal from the United States.

9. The government and the defendant agree that, although not binding on the probation
office or thé_ Court, they will jointly recommend that the Court impose a éentence within the
advisory sentencing guideline range produced by application of the Sentencing Guidelines.
Although not binding on the proEation office or _the Court, the government and the defendant
further agree 'Fl]at, exéept as otherwise e;\;pi'ésély cohfenipléted in this Plea Agreement,.t'héy will
jointly recommend that the Court neither depart upward nor depart downward under the
Sentencing Guidelines when détermining the advisory sentencing guideline range in this case.

10.  The government agrees that it will recommend at sentenéing,that the Court reduce
by two levels the sentencing guideline level applicable to the defendant’s offense, pursuant to
Section 3E1.1(a) of thé Sentencing Guidelines, based upon the defendant’s recognition and
affirmative and timely écceptance of pefsonal responsibility. If at the tillne-of s'entencing the
defendant’s offense lével is determined to .be 16 or greater, the government will file a motion
requestihg an additional one level decrease pursuant to Section 3E1.1(b) of the Sentencing
Guidelines, stating that the defendant has assisted authorities in the investigation or prosecution of
the'defendént’s own misconduct by timély notitying aufhorities of the defeﬁdant’s intention to
enter a plea of guilty, thereby permitting the government to avoid preparing for trial and permitting
the government and the Court to allocate their resources efficiently. The government,lhowever,
will not be required to make this motion and these recommendations if the defendant: (1) fails or
refuses to make a full, accurate and complete disclosur¢ to the proi)ation office of the

circumstances surrounding the relevant offense conduct; (2) is found to have misrepresented facts
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to the government prior to entering into this plea agreement; or (3) commits any misconduct after
entering into this plea agreement, including but not limited to committing a state or federal offense,
violating any terlﬁ of release, or making false sta?ements or misrepresentations to any,
governmental entity or official.

11.  The defendant agrees thét he shall cooperate fully with the government by: (a)
providing truthful and complete information and testimony, and pfoducing documents, records and
other evidence, when called upon by the government, whether in interviews, before a grand jury,
or at any trial or other C'ourt proceeding; (b) appearing at such grand jury proceedings, hearings,
trials, and otvlllerjudicial proceedings, and at meetings, as may be reqﬁired by the government; and
(¢) if requested by the government, working in an undercover role under the supervision of, and
in compliance with, law enforqement officers anq agents. In addition, the defendant agrees that
he will not protect any person or entity through false information or omission, that he will’ not
falsely implicate any person or entity, and that he that he will not commit any further crimes.

12. The government reserves the right to evaliate the nature and extent of the
defendant’s cooperation and to make that _ﬁ:ooperation, or lack thereof, known to the Court at the
time of sentencing. If in the sole and unreviewable judg_ment of the government, the defendant’s
cooperation is of such quality and significance to the invé_stigation or prosecution of other.criminal
matters as to warrant the Court’s downward departure from the advisory sentencing range
calculated under the Sentencing Guidelines and/ofany applicable minimum mandatory écntence,
the government may make a motion' prior to sentencing pursuant to Section SKI.I of the
Sentencing Guidelines and/or Title 18, United States Code, Section 3553(e), or §ubsequent to

sentencing pursuant to Rule 35 of the Federal Rules of Criminal Procedure, informing the Court
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that the defendant has provided s_ubstantial assistance and recommending. that the défendant’s
sentence be reduced. - The defendant understa_mdsl and agrees, however, that nothin’g. in this
agreement requires the goverﬁment to file any su_ch motions, and that the government’s assessment
of the quality and significance of the defendant’s cooperation shall be binding as it relates to the
abpropriateness of the government’s filing or non-ﬁiing of a motion to reduce sentence.

13, The defendant understands and acknowledges that the Court is under no obligation

“to grant a motion for reduction of sentence filed by the government. In addition, the defendant

further understands and acknowledges that the Court is under no obligation of any type to reduce
the defendant’s sentence because of the defendant’s cooperation.

14.  The government and the defendant agree that, although not binding on the probation
office or the Court, they will jointly recommend that the->Court make- the following findings and

conclusions as to the sentence to be imposed:

| a. Base offense ievel: | That the base offense level is 7 under Section 2Bl.1(a)(1) of
the Sentencing Guidelines; |

b. Loss: That the relevant émOunt of acfual, probable or inten&ed loss under Section
2B1.1(b)(1) of the Sentencing Guidelines resultiﬁg from the offense committed in this case is more

than $250,000, but not more than $550,000, resulting in an offense level increase of 12 under

- Section 2B1.1(b)(1)(G) of the Sentencing Guidelines;

c. Number of victims: That the offense involved 10 or more victims, resulting in an

" offense level increase of 2 under Section 2B1.1(b)(2)(A)(1) of the Sentencing Guidelines;

d. Use of a Means of Identification: The government’s position is that the offense

involved the use of‘ény means of identification unlawfully to produce or obtain any other means
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of identification, resulting in an offense level increase of 2 under Section 2B1.1(11)(C)(i) of the
Sentencing Guidelines. The defendant reserves the right to oppose the application of this specific

offense characteristic.

e. Overall guideline range: That the applicablé guideline range under all of the
circumstances of the offense committed by the defendant, before consideration of écceptance of
responsibility under paragraph 10 above, is Level 23.

15. The defendant is aware that the sepfénce has no“c yet been determined by the Court.
‘The defendant also is aware that any estimate of the probable sentencing range or sentence that the
defendant may receive, whether that estimate cmﬁes from the defendant’s attorney, the
government, or the ’probation office, is a prediction, not a promise, and is not binding on the
government, the probation office or the Court. ' The dcfendant understands further that any
recommendation that the government makes to the Court as to sentencing, whether pursuant to this
agreement or otherwise, is not binding on the Court and the Court may disregard the
reéonnn’endation in its entirety. The defendant understands and acknowledges, as previously
acknbi.viedged above, that the defendant hay not withdraw his plea based upon the Court’s
decision not to abcept a sentencing recommendation made by the defendant, the government, or a
reconnﬁendation made jointly by the defendant and the government.

16.  The defendant knowingly and voluntarily agrees to the entry of a forfeiture money A

judgment against him for $80,072.44 (US) (hereinafter, thé “Férfeiture Money jud gment”), which
he agrees is a sum of money equal in valué to proceeds he obtained as a result of the commission

of the violation to which he agrees to plead guilty herein.
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17.  The defendant knowingly and volﬁn’tarily agrees to waive his right to a hearing,
pursuant to Fed. R: Crim. P. 32.2(b)(1)(A), to determine the amount of the Forfeitu.re Money
Judgment. Furthermore, the defendant knowingly andl voluntarily agrees that he shall not, in any
manner, act i;] opposition to the United States in seeking entry and full satisfaction of the Forfeiture
Money Judgment. : A . | |

18.  The defendant knowingly and voluntarily agrees to waive the folloiving rights with
respect to the entry of the Forfeiture Money Jud gme'nt against him:

é. All constitutional, legal, and equitable defenses to such forfeiture;

b. Any constitutional or statutory.double jeopardy defense or claim regarding such
forfeiture;

c. Any claim or defense to such forfeiture brought or raised under the Eighth
Amendment to the Unit;d States Constitution, including, but not limited to, any claim or defense
of excessive fine; and

d. ‘Any right he may have to an appgal of any ;‘es;ulting order of forfeiture regarding
the Forfeiture Money J udgment.-

19.  The defendant knowingly and voluntari_ly agrees and. understands that the entry of
the Forfeiture Money Judgment agreed upon herein shall not be treated as .satisfaction (either
partial or full) of any assessment, fine, restitution, cost of imprisonment, or any other penalty that
the Court may impose upon the defendant in addition to the Forfeiture Money Judgment. The
defendant also agrees to assist the goverﬁment in all proceedings, administrative or judicial,
ixqvolving forfeiture to the United States of any property, including substitute property, regardless

of its nature or form, real or personal, which the defendant or others known to the defendant, have
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accumulated as a result of illegal activities. The assistance shall include: identification of any
property subject to férfeitu,re, agreement to. the ent.ry of an order enjoining the transfer or
encumbrance of such p;'opex'ty, and the transfer of such property to the United States by delivery
to the gn'vernment upon the governiynent’s request, any necessary and appropriate documentation,
including cnllsents to forfeiture and quit claim deeds, to deliver good and marketable title to such
property. »

. 20..  The defendant is aware that 28 U.S.C. § 1291 and 18 U.S.C. § 3742 afford the
defendant the right to appeal the sentence imposed in this case. Acknowledging this, in exchange
for the undertakings made by the United States in this plea agreement, thé defendant herébj’ waives
all rights conferred by Sections 1291 and 3742 to appeal any sentence imposed, including any
restitution order, or to ap‘peal the manner in which the éentence was imposed, unless the sentence
exceeds the maximum nex'llliﬁed by statute or is the result of an upward departure and/or an upward
variance from the advisory guideline range that the Court establishes at sentencing. The
defendant furtl.ler understands that nothing in this agx‘éement shall affect the government’s right.

and/or duty to appeal as set forth in 18 U.S.C. § 3742(b) and 28 U.S.C. § 1291. However, if the

United States appeals the defendant’s sentence pursuant to Sections 3742(b) and 1291, the

defendant shall be released from the above waiver of his right to appeal his sentence.

21.. »Tllle defendant further hereby waives all rights gonferred by 28 U.S.C. § 1291 to
assert any claim that (1) the statute to which the nléfendant is pleading guilty is unconstitutional;
and/or (2) the admittéd conduct does not fall within the scope of the statute of conviction.

22.. By signing this ngreement, the defendant acknowledges that the defendant has

discussed the appeal waiver set forth in this agreement with the defendant’s attorney. The
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defendant further agrees, together with the government, to request that the Court enter a specific

finding that the defendant’s waiver of his right to appeal the sentence imposed in this case and his

right to appeal his conviction in-the manner described above was knowing and voluntary.
23.  This is the entire agreement and understanding between the government and the

defendant. There are no other agreements, promises, representations, or understandings.

MARKENZY LAPOINTE
UNITED STATES ATTORNEY

AMANDA N. LISKAMM

- Director
U.S. Department of Justice
Consumer Protection Branch

e Y24 (702> d/wa—da@émﬁ\

By: KARLA-DEE CLARK
-DAVID A. FRANK
NICOLE FRAZER
TRIAL ATTORNEYS
U.S. DEPARMENT OF JUSTICE
CONSUMER PROTECTION' BRANCH

Date: ﬂ#//]/c;zo;g W Rﬁ%

(LdS}« R. E. BATISTA
ATTORNEY FOR DEFENDANT

-

Date: (%f !(‘?’ , 2072 | By: | J /

12/ GARMENDIA
DEFENDAKT



