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[MEMO 79-1]

DELEGATION OF AUTHORITY FOR ADMINISTRA-
TION OF SECTION 5 OF THE VOTING RIGHTS
AcT

1. The authority of the Attorney General
regarding administration of section 5 of the
Voting Rights Act of 1965, as amended, (42
U.S.C. 1973c) has been delegated to the As-
sistant Attorney General in charge of the
Civil Rights Division.

2. That authority is delegated to the Chief
of the Voting Section, provided that any de-
termination to object to a change affecting
voting (see 28 CFR part 51) or to withdraw
such an objection shall be made by the As-
sistant Attorney General.

3. The Chief of the Voting Section may au-
thorize the Deputy Chief or the Director of
the section 5 unit to act on his or her behalf.

[44 FR 53080, Sept. 12, 1979]
[MEMO 92-93]

DELEGATION OF AUTHORITY TO DENY FREEDOM
OF INFORMATION ACT AND PRIVACY ACT RE-
QUESTS

1. The Chief of the Freedom of Information/
Privacy Acts Branch will assume the duties
and responsibilities previously assigned to
the Assistant Attorney General by 28 CFR
16.4 (b) and (c) and 28 CFR 16.42(b), as amend-
ed July 1, 1991, and defined in those sections,
for denying requests and obtaining exten-
sions of time under the Freedom of Informa-
tion Act, 5 U.S.C. 552 et seq., and the Privacy
Act, 5 U.S.C. 552a et seq.

2. The Chief of the Freedom of Information/
Privacy Acts Branch who signs a denial or
partial denial of a request for records made
under the Freedom of Information Act or the
Privacy Act shall be the ‘‘person responsible
for the denial” within the meaning of 5
U.S.C. 552(a)(6)(C) and shall be responsible
for denials made in accordance with 5 U.S.C.
552a (j) and (k).

3. This authority is limited to those
records which are in the systems of records
under the custody and control of the Civil
Rights Division of the United States Depart-
ment of Justice. The authority delegated
herein may be redelegated by the Assistant
Attorney General by internal memorandum.

[67 FR 19377, May 6, 1992]

Subpart K—Criminal Division

§0.55 General functions.

The following functions are assigned
to and shall be conducted, handled, or
supervised by, the Assistant Attorney
General, Criminal Division:

(a) Prosecutions for Federal crimes
not otherwise specifically assigned.

34

28 CFR Ch. | (7-1-09 Edition)

(b) Cases involving criminal frauds
against the United States except cases
assigned to the Antitrust Division by
§0.40(a) involving conspiracy to defraud
the Federal Government by violation
of the antitrust laws, and tax fraud
cases assigned to the Tax Division by
subpart N of this part.

(c) All criminal and civil litigation
under the Controlled Substances Act,
84 Stat. 1242, and the Controlled Sub-
stances Import and Export Act, 84 Stat.
1285 (titles II and III of the Comprehen-
sive Drug Abuse Prevention and Con-
trol Act of 1970).

(d) Civil or criminal forfeiture or
civil penalty actions (including peti-
tions for remission or mitigation of
forfeitures and civil penalties, offers in
compromise, and related proceedings)
under the Federal Aviation Act of 1958,
the Contraband Transportation Act,
the Copyrights Act, the customs laws
(except those assigned to the Civil Di-
vision which involve sections 592,
704(i)(2) or 734(i)(2) of the Tariff Act of
1930), the Export Control Act of 1949,
the Federal Alcohol Administration
Act, the Federal Seed Act, the Gold Re-
serve Act of 1934, the Hours of Service
Act, the Animal Welfare Act, the Im-
migration and Nationality Act (except
civil penalty actions and petitions and
offers related thereto), the neutrality
laws, laws relating to cigarettes, lig-
uor, narcotics and dangerous drugs,
other controlled substances, gambling,
war materials, pre-Colombian arti-
facts, coinage, and firearms, loco-
motive inspection (45 U.S.C. 22, 23, 28—
34), the Organized Crime Control Act of
1970, prison-made goods (18 U.S.C. 1761-
1762), the Safety Appliance Act, stand-
ard barrels (15 U.S.C. 231-242), the
Sugar Act of 1948, and the Twenty-
Eight Hour Law.

(e) Subject to the provisions of sub-
part Y of this part, consideration, ac-
ceptance, or rejection of offers in com-
promise of criminal and tax liability
under the laws relating to liquor, nar-
cotics and dangerous drugs, gambling,
and firearms, in cases in which the
criminal liability remains unresolved.

(f) All criminal litigation and related
investigations and inquiries pursuant
to all the power and authority of the
Attorney General to enforce the Immi-
gration and Nationality Act and all
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other laws relating to the immigration
and naturalization of aliens; all advice
to the Attorney General with respect
to the exercise of his parole authority
under 8 U.S.C. 1182(d)(6) concerning
aliens who are excludable under 8
U.S.C. 1182(a)(23), (28), (29), or (33); and
all civil litigation with respect to the
individuals identified in 8 U.S.C.
1182(a)(33), 12561(a)(19).

(g) Coordination of enforcement ac-
tivities directed against organized
crime and racketeering.

(h) Enforcement of the Act of Janu-
ary 2, 1951, 64 Stat. 1134, as amended by
the Gambling Devices Act of 1962, 76
Stat. 1075, 15 U.S.C. 1171 et seq., includ-
ing registration thereunder. (See also
28 CFR 3.2)

(i) All civil proceedings seeking ex-
clusively equitable relief against
Criminal Division activities including
criminal investigations, prosecutions,
and other criminal justice activities
(including without limitation, applica-
tions for writs of coram nobis and writs
of habeas corpus not challenging exclu-
sion, deportation, or detention under
the immigration laws), except that any
proceeding may be conducted, handled,
or supervised by the Assistant Attor-
ney General for National Security or
another Division by agreement be-
tween the head of such Division and
the Assistant Attorney General, Crimi-
nal Division.

(j) International
ceedings.

(k) Relation of military to civil au-
thority with respect to criminal mat-
ters affecting both.

(1) All criminal matters arising under
the Labor-Management Reporting and
Disclosure Act of 1959 (73 Stat. 519).

(m) Enforcement of the following-de-
scribed provisions of the United States
Code—

(1) Sections 591 through 593 and sec-
tions 595 through 612 of title 18, U.S.
Code, relating to elections and polit-
ical activities;

(2) Sections 241, 242, and 594 of title
18, and sections 1973i and 1973j of title
42, U.S. Code, insofar as they relate to
voting and election matters not involv-
ing discrimination or intimidation on
grounds of race or color, and section
245(b)(1) of title 18 U.S. Code, insofar as
it relates to matters not involving dis-

extradition pro-
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crimination or intimidation on grounds
of race, color, religion, or national ori-
gin;

(3) Section 245(b)(3) of title 18, U.S.
Code, pertaining to forcible inter-
ference with persons engaged in busi-
ness during a riot or civil disorder; and

(4) Sections 241 through 256 of title 2,
U.S. Code (Federal Corrupt Practices
Act). (See §0.50(a).)

(n) Civil actions arising under 39
U.S.C. 3010, 3011 (Postal Reorganization
Act).

(o) Resolving questions that arise as
to Federal prisoners held in custody by
Federal officers or in Federal prisons,
commitments of mentally defective de-
fendants and juvenile delinquents, va-
lidity and construction of sentences,
probation, and parole.

(p) Supervision of matters arising
under the Escape and Rescue Act (18
U.S.C. 7561, 752), the Fugitive Felon Act
(18 U.S.C. 1072, 1073), and the Obstruc-
tion of Justice Statute (18 U.S.C. 1503).

(q) Supervision of matters arising
under the Bail Reform Act of 1966 (28
U.S.C. 3041-3143, 3146-3152, 3568).

(r) Supervision of matters arising
under the Narcotic Addict Rehabilita-
tion Act of 1966 (18 U.S.C. 4251-4255; 28
U.S.C. 2901-2906; 42 TU.S.C. 3411-3426,
3441, 3442).

(s) Civil proceedings in which the
United States is the plaintiff filed
under the Organized Crime Control Act
of 1970, 18 U.S.C. 1963-1968.

(t) Upon request, certifications under
18 U.S.C. 245.

(u) Exercise of the authority vested
in the Attorney General under 10
U.S.C. 374(b)(2)(E) to approve the use of
military equipment by Department of
Defense personnel to provide transpor-
tation and base of operations support
in connection with a civilian law en-
forcement operation.

[Order No. 423-69, 34 FR 20388, Dec. 31, 1969]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §0.55, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§0.56 Exclusive or concurrent jurisdic-
tion.
The Assistant Attorney General in
charge of the Criminal Division is au-
thorized to determine administratively
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whether the Federal Government has
exclusive or concurrent jurisdiction
over offenses committed upon lands ac-
quired by the United States, and to
consider problems arising therefrom.

§0.57 Criminal prosecutions against
juveniles.

The Assistant Attorney General in
charge of the Criminal Division and his
Deputy Assistant Attorneys General
are each authorized to exercise the
power and authority vested in the At-
torney General by sections 5032 and
5036 of title 18, United States Code, re-
lating to criminal proceedings against
juveniles. The Assistant Attorney Gen-
eral in charge of the Criminal Division
is authorized to redelegate any func-
tion delegated to him under this sec-
tion to United States Attorneys and to
the Chief of the Section within the
Criminal Division which supervises the
implementation of the Juvenile Justice
and Delinquency Prevention Act (18
U.S.C. 5031 et seq.).

[Order No. 579-74, 39 FR 37771, Oct. 24, 1974, as
amended by Order No. 894-80, 45 FR 34269,
May 22, 1980]

§0.58 Delegation respecting payment
of benefits for disability or death of
law enforcement officers not em-
ployed by the United States.

The Assistant Attorney General in
charge of the Criminal Division and his
Deputy Assistant Attorneys General
are each authorized to exercise or per-
form any of the functions or duties
conferred upon the Attorney General
by the Act to Compensate Law En-
forcement Officers not Employed by
the United States Killed or Injured
While Apprehending Persons Suspected
of Committing Federal Crimes (b
U.S.C. 8191, 8192, 8193). The Assistant
Attorney General in charge of the
Criminal Division is authorized to re-
delegate any function delegated to him
under this section to the Chief of the
Section within the Criminal Division
which supervises the implementation
of the aforementioned Compensation
Act.

[Order No. 1010-83, 48 FR 19023, Apr. 27, 1983]
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§0.59 Certain certifications under 18
U.S.C. 3331 and 3503.

(a) The Assistant Attorney General
in charge of the Criminal Division is
authorized to exercise or perform the
functions or duties conferred upon the
Attorney General by section 3331 of
title 18, United States Code, to certify
that in his judgment a special grand
jury is necessary in any judicial dis-
trict of the United States because of
criminal activity within such district.

(b) The Assistant Attorney General
in charge of the Criminal Division and
his Deputy Assistant Attorney Gen-
erals are each authorized to exercise or
perform the functions or duties con-
ferred upon the Attorney General by
section 3503 of title 18, United States
Code, to certify that the legal pro-
ceeding, in which a motion to take tes-
timony by deposition is made, is
against a person who is believed to
have participated in an organized
criminal activity, where the subject
matter of the case or proceeding in
which the motion is sought is within
the cognizance of the Criminal Divi-
sion pursuant to §0.55, or is not within
the cognizance of the Civil Rights Divi-
sion.

[Order No. 452-71, 36 FR 2601, Feb. 9, 1971, as
amended by Order No. 511-73, 38 FR 8152,
March 29, 1973]

§§0.61-0.62 [Reserved]

§0.63 Delegation respecting admission
and naturalization of certain aliens.

(a) The Assistant Attorney General
in charge of the Criminal Division and
the Deputy Assistant Attorney Gen-
eral, Criminal Division, are each au-
thorized to exercise the power and au-
thority vested in the Attorney General
by section 7 of the Central Intelligence
Agency Act of 1949, as amended, 50
U.S.C. 403h, with respect to entry of
certain aliens into the United States
for permanent residence.

(b) The Assistant Attorney General
in charge of the Criminal Division and
the Deputy Assistant Attorneys Gen-
eral, Criminal Division, are each au-
thorized to exercise the power and au-
thority vested in the Attorney General
by section 316(f) of the Immigration
and Nationality Act, 8 U.S.C. 1427(f),
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with respect to the naturalization of
certain foreign intelligence sources.

[Order No. 1556-92, 57 FR 1643, Jan. 15, 1992]
§0.64 [Reserved]

§0.64-1 Central or Competent Author-
ity under treaties and executive
agreements on mutual assistance in
criminal matters.

The Assistant Attorney General,
Criminal Division, in consultation with
the Assistant Attorney General for Na-
tional Security in matters related to
the National Security Division’s activi-
ties, shall have the authority and per-
form the functions of the ‘‘Central Au-
thority” or ‘‘Competent Authority” (or
like designation) under treaties and ex-
ecutive agreements between the United
States of America and other countries
on mutual assistance in criminal mat-
ters that designate the Attorney Gen-
eral or the Department of Justice as
such authority. The Assistant Attor-
ney General, Criminal Division, is au-
thorized to re-delegate this authority
to the Deputy Assistant Attorneys
General, Criminal Division, and to the
Director and Deputy Directors of the
Office of International Affairs, Crimi-
nal Division.

[Order No. 2865-2007, 72 FR 10065, Mar. 7, 2007]

§0.64-2 Delegation respecting transfer
of offenders to or from foreign
countries.

The Assistant Attorney General,
Criminal Division, in consultation with
the Assistant Attorney General for Na-
tional Security in matters related to
the National Security Division’s activi-
ties, is authorized to exercise all of the
power and authority vested in the At-
torney General under 18 U.S.C. 4102
that has not been delegated to the Di-
rector of the Bureau of Prisons under
28 CFR 0.96b, including specifically the
authority to find appropriate or inap-
propriate the transfer of offenders to or
from a foreign country under a treaty
as referred to in Public Law 95-144. The
Assistant Attorney General, Criminal
Division is authorized to redelegate
this authority within the Criminal Di-
vision to the Deputy Assistant Attor-
neys General, the Director of the Office
of Enforcement Operations, and the
Senior Associate Director and Asso-
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ciate Directors of the Office of Enforce-
ment Operations.

[Order No. 2865-2007, 72 FR 10065, Mar. 7, 2007]

§0.64-3 Delegation respecting designa-
tion of certain Department of Agri-
culture employees (Tick Inspectors)
to carry and use firearms.

The Assistant Attorney General in
charge of the Criminal Division is au-
thorized to exercise all the power and
authority vested in the Attorney Gen-
eral under section 2274 of title 7, U.S.
Code, concerning the designation of
certain Department of Agriculture em-
ployees (Tick Inspectors) to carry and
use firearms. This delegation includes
the power and authority to issue, with
the Department of Agriculture, joint
rules and regulations pertaining to the
carrying and use of such firearms,
which would, when promulgated, super-
sede the existing regulations per-
taining to the carrying and use of fire-
arms by Tick Inspectors, promulgated
by the Attorney General and contained
in Attorney General’s Order No. 1059-
84. The Assistant Attorney General in
charge of the Criminal Division is au-
thorized to redelegate all of this au-
thority under section 2274 to his Dep-
uty Assistant Attorneys General and
appropriate Office Directors and Sec-
tion Chiefs.

[Order No. 1064-84, 49 FR 35934, Sept. 13, 1984]

§0.64-4 Delegation respecting tem-
porary transfers, in custody, of cer-
tain prisoner-witnesses from a for-
eign country to the United States to
testify in Federal or State criminal
proceedings.

The Assistant Attorney General,
Criminal Division, in consultation with
the Assistant Attorney General for Na-
tional Security in matters related to
the National Security Division’s activi-
ties, is authorized to exercise all of the
power and authority vested in the At-
torney General under 18 U.S.C. 3508
that has not been delegated to the Di-
rector of the United States Marshals
Service under 28 CFR 0.111a, including
specifically the authority to determine
whether and under what circumstances
temporary transfer of a prisoner-wit-
ness to the United States is appro-
priate or inappropriate; to determine
the point at which the witness should
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be returned to the transferring coun-
try; and to enter into appropriate
agreements with the transferring coun-
try regarding the terms and conditions
of the transfer. The Assistant Attorney
General, Criminal Division is author-
ized to redelegate this authority within
the Criminal Division to the Deputy
Assistant Attorneys General and to the
Director and Deputy Directors of the
Office of International Affairs.

[Order No. 2865-2007, 72 FR 10066, Mar. 7, 2007]

§0.64-5 Policy with regard to bringing
charges under the Economic Espio-
nage Act of 1996, Pub. L. 104-294, ef-
fective October 11, 1996.

The United States may not file a
charge under 18 U.S.C. 1831 of the Eco-
nomic HEspionage Act of 1996 (the
“EEA’’) (18 U.S.C. 1831 et seq.), or use a
violation under section 1831 of the EEA
as a predicate offense under any other
law, without the personal approval of
the Attorney General, the Deputy At-
torney General, the Assistant Attorney
General for National Security, or the
Assistant Attorney General, Criminal
Division (or the Acting official in each
of these positions if a position is filled
by an Acting official). Violations of
this regulation are appropriately
sanctionable and will be reported by
the Attorney General to the Senate
and House Judiciary Committees. Re-
sponsibility for reviewing proposed
charges under section 1831 of the EEA
rests with the Counterespionage Sec-
tion of the National Security Division,
which will consult, as necessary, with
the Computer Crime and Intellectual
Property Section of the Criminal Divi-
sion. This regulation shall remain in
effect until October 11, 2011.

[Order No. 2865-2007, 72 FR 10066, Mar. 7, 2007]
APPENDIX TO SUBPART K OF PART 0
CRIMINAL DIVISION

[Directive 8-75]

EDITORIAL NOTE: Criminal Division Direc-
tive 8-75, was superseded by Criminal Divi-
sion Directive 58, appearing at 44 FR 18661,
Mar. 29, 1979.
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[Directive 58]

DELEGATION RESPECTING DENIAL OF
INFORMATION REQUESTS

The Assistant Attorney General in charge
of the Criminal Division, hereby, delegates
pursuant to 28 CFR 16.5(b) (as amended
March 1, 1975) and 28 CFR 16.45(a), his au-
thority under those sections to deny a re-
quest for information under 5 U.S.C. 552(a) or
5 U.S.C. 552a to the Director and Associate
Director of the Office of Legal Support Serv-
ices of the Criminal Division and to the Dep-
uty Assistant Attorney General of the Crimi-
nal Division who supervises that Office. The
Director, Associate Director, or Deputy As-
sistant Attorney General making the denial
shall be the ‘‘person responsible for the de-
nial,” within the meaning of 5 U.S.C. 552(a).

[Directive No. 73]

REDELEGATION OF AUTHORITY TO DEPUTY AS-
SISTANT ATTORNEYS GENERAL AND DIREC-
TOR OF THE OFFICE OF INTERNATIONAL AF-
FAIRS RESPECTING TRANSFER OF OFFENDERS
TO AND FROM FOREIGN COUNTRIES

By virtue of the authority vested in me by
§0.64 -2 of title 28 of the Code of Federal Reg-
ulations, the authority delegated to me by
that section to exercise all of the power and
authority vested in the Attorney General
under Section 4102 of title 18, U.S. Code,
which has not been delegated to the Director
of the Bureau of Prisons, including specifi-
cally the authority to find the transfer of of-
fenders to or from a foreign country under a
treaty as referred to in Public Law 95-44 ap-
propriate or inappropriate, is hereby redele-
gated to each of the Deputy Assistant Attor-
neys General and the Director of the Office
of International Affairs of the Criminal Divi-
sion.

[Directive No. 81A]

REDELEGATION OF AUTHORITY TO DEPUTY AS-
SISTANT ATTORNEYS GENERAL AND DIREC-
TOR AND DEPUTY DIRECTORS OF THE OFFICE
OF INTERNATIONAL AFFAIRS REGARDING AU-
THORITY TO ACT AS CENTRAL AUTHORITY OR
COMPETENT AUTHORITY UNDER TREATIES
AND EXECUTIVE AGREEMENTS ON MUTUAL
ASSISTANCE IN CRIMINAL MATTERS

By virtue of the authority vested in me by
§0.64-1 of title 28 of the Code of Federal Reg-
ulations, the Authority delegated to me by
that section to exercise all of the power and
authority vested in the Attorney General
under treaties and executive agreements on
mutual assistance in criminal matters is
hereby redelegated to each of the Deputy As-
sistant Attorneys General, to the Director of
the Office of International Affairs and to
each of the Deputy Directors of the Office of
International Affairs, Criminal Division.
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[Directive No. 81B]

REDELEGATION OF AUTHORITY TO DEPUTY AS-
SISTANT ATTORNEYS GENERAL AND DIREC-
TOR AND DEPUTY DIRECTORS OF THE OFFICE
OF INTERNATIONAL AFFAIRS RESPECTING
TEMPORARY TRANSFERS, IN CUSTODY, OF
CERTAIN PRISONER-WITNESSES FROM A FOR-
EIGN COUNTRY TO THE UNITED STATES .

By virtue of the authority vested in me by
28 CFR 0.64-4, the authority delegated to me
by that section to exercise all of the power
and authority vested in the Attorney Gen-
eral under section 3508 of title 18, United
States Code, which has not been delegated to
the Director, United States Marshals Service
under 28 CFR 0.111a, is hereby redelegated to
each of the Deputy Assistant Attorneys Gen-
eral, and to the Director and each of the
Deputy Directors of the Office International
Affairs, Criminal Division.

[44 FR 18661, Mar. 29, 1979, as amended at 45
FR 65641, Jan. 29, 1980; 48 FR 54595, Dec. 6,
1983; 59 FR 42161, Aug. 17, 1994; 59 FR 46550,
Sept. 9, 1994]

Subpart L—Environment and
Natural Resources Division

SOURCE: Order No. 423-69, 34 FR 20388, Dec.
31, 1969, unless otherwise noted. Redesig-
nated by Order No. 2865-2007, 72 FR 10066,
Mar. 7, 2007.

§0.65

The following functions are assigned
to and shall be conducted, handled, or
supervised by the Assistant Attorney
General in charge of the Environment
and Natural Resources Division:

(a) Civil suits and matters in Federal
and State courts (and administrative
tribunals), by or against the United
States, its agencies, officers, or con-
tractors, or in which the United States
has an interest, whether for specific or
monetary relief, and also nonlitigation
matters, relating to:

(1) The public domain lands and the
outer continental shelf of the United
States.

(2) Other lands and interests in real
property owned, leased, or otherwise
claimed or controlled, or allegedly im-
paired or taken, by the United States,
its agencies, officers, or contractors,
including the acquisition of such lands
by condemnation proceedings or other-
wise,

(3) The water and air resources con-
trolled or used by the United States,

General functions.
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its agencies, officers, or contractors,
without regard to whether the same
are in or related to the lands enumer-
ated in paragraphs (a) (1) and (2) of this
section, and

(4) The other natural resources in or
related to such lands, water, and air,

except that the following matters
which would otherwise be included in
such assignment are excluded there-
from:

(i) Suits and matters relating to the
use or obstruction of navigable waters
or the navigable capacity of such wa-
ters by ships or shipping thereon, the
same being specifically assigned to the
Civil Division;

(ii) Suits and matters involving tort
claims against the United States under
the Federal Tort Claims Act and spe-
cial acts of Congress, the same being
specifically assigned to the Civil Divi-
sion;

(iii) Suits and matters involving the
foreclosure of mortgages and other
liens held by the United States, the
same being specifically assigned to the
Civil and Tax Divisions according to
the nature of the lien involved;

(iv) Suits arising under 28 U.S.C. 2410
to quiet title or to foreclose a mort-
gage or other lien, the same being spe-
cifically assigned to the Civil and Tax
Divisions according to the nature of
the lien held by the United States, and
all other actions arising under 28
U.S.C. 2410 involving federal tax liens
held by the United States, which are
specifically assigned to the Tax Divi-
sion;

(v) Matters involving the immunity
of the Federal Government from State
and local taxation specifically dele-
gated to the Tax Division by §0.71.

(b) Representation of the interests of
the United States in all civil litigation
in Federal and State courts, and before
the Indian Claims Commission, per-
taining to Indians, Indian tribes, and
Indian affairs, and matters relating to
restricted Indian property, real or per-
sonal, and the treaty rights of re-
stricted Indians (except matters in-
volving the constitutional and civil
rights of Indians assigned to the Civil
Rights Division by subpart J of this
part).

(c) Rendering opinions as to the va-
lidity of title to all lands acquired by



