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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 12-20052-CR-LENARD
UNITED STATES OF AMERICA
¥,

ALEJANDRO CURBELD,
a/k/a “Alex Curbelo,”

Defendant.

PLEA AGREEMENT

The United States of Ameros and ALBIANDRO CURBELO, afk/a “Alex Curbelo,”
(hereinafter referred to as the “defendant”) enter into the following agreement:

1. The defendant agrees to plead guilty to Count 1 of the Indictment, which charges the
defendant with conspiracy to commitwire fraud, in violationof Title 18, United States Code, Section
1349,

2. The defendant agrees to a reasonable statement of offense to be filed with this plea
agreerent and agrees that those facts establish guilt of the offense charged beyond a reasonable
doubt. The statement of offense, which is hereby incorporated into this plea agreement, constitufes
a stipulation of facts for purposes of Section 181.2(a) of the Sentencing Guidelines.

3 The United States agrees 16 seek dismissal of the remaining Counts of the Indictment

at the time of sentencing.

4, The defendant is aware that the sentence will be imposed by the Couwrt after
considering the Federal Sentencing Guidelines and Policy Statements (hereinafter “Sentencing

Guidelines™). The defendantacknowledges and understands that the Court will compute an advisory
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senterice under the Sentencing Guidelines and that the applicable gaidelines will be determined by
the Court relying in part on the results of a Pre-Sentence Investigation by the Court’s Probation
Office, which investigation will commence afler the guilty pleahas been entered. The defendant is
also aware that, under certain eircumstances, the Court may depart froin the advisory sentencing
guideline range that it has computed, and may raise or lower that advisory sentence under the
Sentencing Guidelines. The defendant is furiher aware and understands that the Court is required
to consider the advisory puideline range determined under the Sentencing Guidelines, but is not
bound to impose that sentence; the Court is permitted to tailor the ultimate sentence in light of other
statutory concerns, and such sentence may be either more severe or less severe than the Sentencing
Guidelines” advisory sentence. Knowing these facts, the defendant understands and acknowledges
that the Court has the authority o Impose any sentence within and up to the statutory maxinmum

authorized by law for the offenses identified in paragraph 1 and that the defendant may notwithdraw

the plea solely as a result of the sentence fmposed.
3. The defendant alse understands and acknowledges that the Court shall impose a

statutory maximuwm term of imprisonment of up to twenty (20) yedrs, followed by a term of
supervised release of up to five () years. In addition to a term ol imprisonnient and supervised
release, the Court also may impose a fine of up to $250,000, or twice the gross gain to the defendant
or twice the gross loss to victims, whichever is greater, and may also order restitution.

. The defendant furtherunderstands and acknowledges that, inadditiontoanysentence

immosed tnder paragraph five (8) of this dpreement, aspecial assessment inthe wmount of $100 will
it parag J < ¢t

be imposed on the defendant. The defendant agrees that any special assessment imposed shall be

paid at the thne of sentencing.

Pk
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7. The Office of the United States Attorney for the Southern District of Florida and the
Criminal Diviston of the United i’»‘;mmg Pepartment of Justice (hereinafter “Office”) reserves theright
1o inform the Court and the Probation Office of all facts pertinent to the sentencing process,
including all relevant information conceming the offenses committed, whether charged or not, as
well as concerning the defendant and the defendant’s background. Subject only to the express terms

of any agreed-upon sentencing reconunendations contained in this agreement, this Office further

reserves the right to make any recommendation 4s to the quality and quantity of punishment.

8. This Office agrees that it will recommend at sentencing that the Court reduce by three

levels the sentencing glideline level applicableto the dﬁzfmdmxt’ sofftnse, pursuant to Section 3111
of the Sentencing Guidelines, based upon the defendant’s recognition and affinmative and timely
acceptance of personal responsibility. However, this Office will not be required to make this
sentencing recommendation it the defendant: (1) fails or refuses to make full, accurate and complete
disclosure to the Probation Office of the cireumstances surrounding the relevant offense conduct;
(2} is found 1o have misrepresented facts to the government prior to entering this plea agreement;
or (3) commils any misconduet afier entering into this plea agreement, including but not limited (o
committing @ state oy federal offense, violating any term of release, or making false statements or
misrepresentations to any governmental entity or official,

9. This Office and the defendant agree that, althoughnot binding on the Probation Otfice
or the Court, they will jointly recommend that the Court make the ‘fi‘iﬁ.if}*vifiﬁg findings and

conclusions as to the sentence to be imposed:

{a),  That the base offense level s seven (Munder UB.S.G §2B1.1a);
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(b).  Loss: That the parties agree that the defendant’s loss will be calculated as the
actual loss to the United States Housing and Urban Development related to the mortgage fraud
scheme as of the date of this plea agreement, and inno event more than $6,587,561. Therefore, the
relevant amount of actual, probable or intended loss under Section ZBLI{)(1(I) of the Sentencing
Guidelines resulting from the offense committed in this case is more 't;%.%zm £2,500,000 but less than
7,000,000, resulling in a 18-lgvel exbancement;

(¢} Aggravating Role: Thatthe defendant was an organizer and leader of the
frand scheme under Section 3BLI(¢) of the Sentencing Guidelines resulting in o two-level
enhancement; and,

(d).  Total Offerse Level: That the applicable offense level under all of the

cireumstances of the offense(s) Cs;‘};m'i‘xéét@{i by the defendant, and assuming a three-level ﬁﬁ»;}i%ﬁi:’zm
for acceptance of responsibility under Section 3E1 ;1 of the Sentencing Guidelines, is Level 24
10, The defendant agrees 1o pay restitution of as determined by the Court,
1. The defendant agrees that he shall cooperate fully with this Office by:

(a). providing truthful and complete information and testimony, and producing

documments, records and other evidence, when called upon by this Office, whether i interviews,
before a grand jury, or at any trial or other court proceeding;

(). appearing at such grand jury proceedings, hearings, trials, and other judicial
proceedings, and ar meetings, as may be required by this Office; and,

{c). it requested by this Office, working in an undercover role to contact and

negotiate with others suspected and believed to be involved in criminal misconduet under the

supervision of, and in compliance with, law enforcement officers and agents.
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12, This Office reserves the right to evaluate the nature and extent of the defendant’s
cooperation and to make the defendant’s cooperation, or luck thereof, known fo the courtat the thme
of sentencing. If in the sole and unreviewable judgment of this Office the defendant’s cooperation
is of such quality and significance to the investigation or prosecotion of other criminal matters as to
warrant the court’s downward departure from the sentence required by the Sentencing Guidelines,
this Office may at or before sentencing make a motion pursuant to Section SK 1.1 of the Sentencing

| Guidelines, 18 U.8.C. §3553(e), or a Rule 33 motion subsequent (0 sentencing, reflecting that the
defendant has provided substantial assistance and recommending sentence reduction. The defendant
acknowledges and agrees, however, that nothing in this Agreement may be construed to require this
Office to file such a motion and that this Office’s assessmuent of the nature, value, i‘rut‘i"ﬁ:&:irmss;,,.
completeness, and acouracy of the éei’@n{%mﬁ cooperation shall be binding on the defendant,

3. The defendant understands and acknowledges that the court is under no obligation
to grant a government motion pursuant to Title 18, United States Code, Section 3553(e), SK1.1 of
the Sentencing Guidelines or Rule 35 of the Federal Rules of Criminal Procedure, as referred to in
paragraph 11 of this agreement, should the government exercise its discretion to file such a motion.

14.  The defendant is awate that the sentence has not yet been determined by the Court,
The defendast also is aware that any estimate of the probuable sentencing range or sentence that the
defendant may receive, whethier that estimate comes from the defendant’s attorney, this Office, or
fhe Probation Office, is a prediction, not a promise, and is not binding on this Office, the Probation

Office or the Court. The defendantunderstands further that any recommendation that this Office

mzkes to the Court as to sentencing, whether pursuant to this agreement or otherwise, is not binding

on the Court and the Court may disregard the recommendation in its entirety. The defendant

(4
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understands and acknowledges, as previously acknowledged in paragraph four {4) above, that the
defendant may not withdraw his plea based upon the Couwrt’s decision not {o accept a sentencing
recommendation tade by the defendant, this Office, or a recommendation made jointly by both the
defendant and this Office.

15, In the event the defendant withdraws from this agreement prior to or after pleading
guilty to the charges identified in paragraph one (1)above or atherwise fails to fully comply with any
of the ferms of this pled agreement, this Office will be released from its obligations under this
agreement, and the defendant agrees and understands that: (a) he thereby waives any protection
afforded by the proffer letter agreement between the parties, signed by the defendant on February 7,
2012, Section 1B1.8 of the Sentencing Guidelines, Rule 11{) of the Federal Rules of Criminal
Procedure, and Rule 410 of the Federal Rules of Bvidence, and that any statements made by him as
part of plea discussions, any debriefings or interviews, orin this agreement, whethier made prior to
or after the execution of this agreement, will be admissible against bim without any limitation inany
civil or eriminal proceeding brought by the government; and, (b) the defendant stipulates to the
admissibility and authenticity, in any case brought by the United States in any way related to the facts
referred fo in this agreement, of any documents provided by the defendant or his representatives 1o
any state or federal agency and/or this Office.

16, The defendant is aware that Title 18, United States Code, Section 3742 affords the
defendant the right to appeal the sentence imposed in this case. Acknowledging this, in exchange

for the undertakings made by this Office in this plea agreement, the defendant hereby waives all

rights conferred by Section 3742 to appeal any sentence imposed, ineluding any restitution order, or

to appeal the manner in which the senténce was imposed, unless the sentence exceeds the maximuin

6



Case 1:12-cr-20052-JAL Document 15 Entered on FLSD Docket 03/13/2012 Page 7 of 7

permitted by statute or is the result of an upward departure from the guideline range that the Court
establishes at sentencing. The defendant further understands that nothing in this agreement shall
affect this Office’s right and/or duty to appeal as set forth in Title 18, United States Code, Section
37H42{b). }-imvwmz if this Office appeals the defendant’s sentence pursuant to Seetion 3742(b), the
detendant shall be released from the above waiver of appellate rights. By signing this agreement, the
defendant acknowledges that he has discussed the appeal waiver set forth in this agreement with his
attorney. The defendant frther agrees, together with this Otfice, to request that the Court enter a
specific finding that the defendant’s waiverof his right to appeal the sentence fo be imposed inthis
case was knowing and voluniary,

17, Thisis the entireagreementand understanding between this Office and the defendant.
There are no other agreements, promises, representations, or understandings.

WIFREDO A. FERRER
UNITED STATES ATTORNEY

Date: 3 73 mi’f,_,o (A %WW

Date: ]E}E—iy:

Drate:

mwmmm CURBELO, o s “Alex Caroelo,

DEFENDANT
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UNITED STATES DISTRICT COURTY
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 12-20052-CR-LENARD
UNITED STATES OF AMERICA
Vs, STATEMENY OF GFFENSE
ALEJANDRO CURBELO,

Defendant.

At the time of the offense, Defendant ALEJANDRO a/ida/ “ALEX” CURBELO was a
Miami-Dade County resident, From atleast in or around December 2006, and continuitig through at
least in or aroundt September 2008, o Miami-Dade County, in the Southern District of Florida, and
elsewhere, Defendant CURBELO and others perpetrated a conspirdcy to use Great Country
Maortgage Brokers (“GCMB™) to fund real property morigage loans to unqualified buyers.

GCBM was a Florida corporation doing business as a morigage lender. It was owned by
HLHL Defendant CURBELO was hired by HUH. a8 a Toan officer for GUMB, beginning in or
avound February 2006 through at least in or dround July 2008, As such, Delendant was paid and
received a commission 1 recruit borrowers and process loan applications for units at
condominium complexes, to inchade, but net limited o, Dadeland and Pelican Cove. Dadeland
was located at 9001 §W 77" Avenue, Miami, Florida, and was owned and developed by HH.

Pelican Cove was located at 250 N Banana River Drive, Merritt Tsland, Flortda 32952, and was

swned and developed by Pelican Cove onthe Bay, LLC
The Federal Housing Administration (“FHA™) was a division of the United States

Department of Housing and Urban Development ("HUD™) that provided mortgage insurance 1o
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approved commercial lending institutions fo-enable low and moderate income home buyers to
obfain loans to purchase homes. FHA insured loans were only for potential home buyers who
intended to be a primary resident in the bomé to be purchased. GCMB was a direct endorsement
FHA lender, which meant that HUD granted the lender the avthority 1o »;iéi@mim whether the
howme buyer was eligible for an FHA ingured loan. HUD would then insure the loan, protecting
GCMB in the event of defandt,

A HUD-1 Settlement Statement CHUDSTY) was a standard Torm required 1o be execuled
for the closing of all real egtaie fransactions. The HUD-1 itemized for the lenders all aspects-of
{he closing. inchuding an itemized list of payments 1o be made by the borrower, money due to the
selier, and any fees paid to third-parties in connection with the closing.

To be eligible to receive a FHA insured loan, home buyers were required to establish that
their incomes were sufficient to meet the mortgage payments, HUD required the lenders to
verify the home buvers’ employment for the two most recent years. These verifications could be
accomplished by having the home buyers” employers complete and sign “Verification of
Employment” (“VOE™) forms. The lender, and n particular the loan processor, was responsible
for verifying the authendicity of the VOE and ensuring that the VOE was nothandled by or
sansmiitted from or through interested third=parties, such asreal estate agents, builders; or sellers,

TUD also required the buyers 1o provide copies of their most recent pay stubs,

To be eligible to receive an FHA loan, hotae buyers were also required to make a

minimum equity investment in their homes of at least 3% of the cost of the home. Home buyers

LB

were permitied to use gifts from relatives, employers, unions, charitable organizations, or

governmental agencies to meet this 3% equity investment. Home buyers were not, however,
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permitted to meet the equity requirement with gifts from persons or entities with an interest in the
sale of the home, such as sellers of the homes.

NCA and HDGF were non-profit organizations that provided assistance to borrowers who
qualified for FHA residential loans by funding the borrowers’ down payment obligations at
closing in exchange for a charitable donation in the apount of the down payment plius a funding
feo,

Mauy, if not all, of the individuals Defendant CURBELO and other co-conspirators
recruited as borrowers for the Dadeland and Pelican Cove units were unqualified to purchase due
to tisufficient income and assets, high levels of debt, and outstanding collection amounts.

Defendint CURBELO kuew these borrowers were unqualtfied, but told many of
them he would “get them qualified,” Some of the borrowers were complicit in creating and

submitting the false and fraudulent documents, while others were unaware that their personal

mformation was altered by the Defendant and others fnvorder to qualify.
As an incentive, Defendant CURBELO and other co-conspirators offered the borrowers

cash-back at closing, purportedly to complete necessary renovations to their units, These
pay maﬁ% were not disclosed during the mortgage loan application process or on the HUD-1, and
were often added to the sales contract a8 “other™ thereby fraudulently increasing the sales price of
theunit.

Defendant CURBELO also recruitéd individuals to buy at Pelican Cove by soliciting

them to invest in a “rental property,” and putting them in touch with a property manager, even

though he knew and understood that they were applying for and receiving FHA mortgage loan

applications that required the borrower to be the primary resident of the unit.

a3
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In drder to help the buyers qualify for the loans, the loan officers, including Defendant

L0, and other co-conspirators, prepared and caused to be prepared false and frandulent

CURY
miortgage loan applications and other related documents, including, butnot imited to, VOESs, bank
records, paystubs, driver’s lHeenses, and eredit explanation letters. Defendant CURBELO created
many of these false documents on behalf of the borrowers at Dadeland and Pelican Cove. On some
secastons, Defendant paid individuals to act as “employers” and falsify the VOEs for the borrowers.
The loan officers, incluading Defendant CURBELO, submitied those documents to {}ifﬁhfﬁﬁfﬁ%”s oan
processors, including co-congpirators MM, JD.R., 1S, CR,, and R.A. for processing and
approval,

Retween at least in or around December 2006 and continuing through at least in-or avound
September 2008, Defendant CURBELQ recruited at least 121 boreowers to purchase units at
Dadeland, inchading L.V, E.B., Y.G., V.B., and Gerald Saitta. By way Qf; example, Defendant
CURBELO was involved in the following transactions at Dadeland, among others:

{a)  Defendant CURBELQ recruited L.V, to purchase unit B-402 at Dadeland.
Defendant informed L.V, that he would not qualify for the morigage loan without a co-borrower.

L.V0s son agreed (o sign as a s::«z}&}ms“c}wézx Defendant then told L.V."s son that they still did not
qualify. Defendant increased 1.V ’s son’s monthly income to help them to qualify. L.V. didnot
know the income was altered. A year after cloging, the employer received a copy of the false
VOE as part of a quality assurance audit and confronted L, V."s son about the inflated income,

{B)  Defendant CURBELO recruited E.B. to purchase unit B-103 at Dadeland,

Tiefendant knew that .5, made $400/4manth ay a marble installer and would not gualify for the
34

Joan even with his wife as a cosborrower, Defendant asked E.B. fo falsify documents for his loan
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application. E.B. agreed and signed several false documents, ineluding a letter that Defendant
CURBELO wrote that falsely stated that E.B. was in a car aceident to aceount for a peviod of
unemployment. Defendant made false paystubs for E.B. When Defendant gave EB. a VOE that

wis filled in with a false income of § x%i%mm or approximately $3400/month, E.B. refused to

falsify his emplover’s signature, Defendant CURBELO then falsified the VOB and continued o
process the loan. Defendant promised EB, $20,000 cash-back z}ﬁasr closing, which was not
disclosed on the HUD-1,

(¢}  Defendant CURBELO recruited co-conspirator Gerald Saitta to purchase
unit C-102 at Dadeland, Defendant CURBELO knew that Gerald Saitta would not qualify for the
loan:; Saitta was setf-emploved a3 a landscaper and his tax retum for 2007 showed he made
$16,000 per year. Defendant told Gerald Saitta that he could find an employer to falsify his
employment and income on his VOE. Defendant promised a cash-back incentive and also told
Saitta he would not be responsible for closing costs, Gerald Saitta agreed and signed and
submitted a loan application and closing documents at the direction of Defendant CURBELO.
Both Defendant and Gerald Saitta knew the loan application and supporting documents mcluded
false and fraudulent representations. Gerald Saitta did not work at 1.C.S. and did not make
§1,427.12/week as o business manager as stated on his VOE,

Of the 121 fraudulent FHA mortgage loans for units at Dadeland, 26 foreclosed and 91

are currently in default. HUD realized an actual loss of $3,519,961 on these units, as of February

Between at least in or around May 2007 and continuing through af least in oraround May

2008, Defendant CURBELO recruited at least 37 borrowers to purchase “rental” units at Pelican
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Cove, meluding Y.V, GRLRP, AP, Y VAHL, and V.VAH2, among others. By way of example,
Defendant was involved in the following transactions at Pelican Cove, among others:

{a}  Defendant CURBELO recruited Y. V. to purchase unit C-3 at Pelican Cove.
Defendant knew that Y.V, was a housekeeper, earning $8.33/hour, and did not qualify for 4
mortgage loan, Defendant falsified her VOE, which suid she worked at Spot-B-Gone. Thig

mployer was used fraudulently by Defendant in other loan files, including GR. s loan file, In
addition, Defendant created a false deiver’s Heense for Y.V, in order to change her address to a
Merritt Island address, making it appear more likely that she would purchase a unit af Pelican
Cove, Y.V, received cash-back at closing, but it was not disclosed on the HUD-1.

by Defendant CURBELO reeruited AP, to purchase unit ¥-4 at Pelican Cove.
Defendant knew he was an electrician, making $1000-$2000 per month and would not qualify for
the loan. Defendant suggested that AP, buy the unit as a rental property. Defendant falsified his
VOE and paystubs so it appeared that AP, worked at R.C.T, and made $5700/month. The fax
headers on the VOB indicated that Defendant sent it to the employer to falsily and then sent it o

the loan processor at GCMB, Defendant asked AP, to got a new driver’s license and provided

5P with a Merritt Island address fo use on itas his own, Inaddition, Defendant falsified AP.s
bank records, making it appear that AP, made purchases in the Merritt Island area, when he did

not. Defendent promised AP, cash<back at closing. AP, was paid approximately $19,000,
which was not disclosed on the HUD-1.

{ey Gerald Saitta purchased two additional units, F«10 and C-12, as “rental”

sroperties al Pelican Cove by using the names of his two minor sons, Y.V.A# and Y.V #2.
Prog 4

Saitta provided Defendant CURBBLO with false and fraudulent emplovers, including R.L. and

oy
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N.B.B., to include on his sons” VOEs, Defendant used these employers in other borrowers’
applications as well. Saitta paid individuals to use false identification cards with his sons’ names
and to sit-in at closing to sign as his sons behalf. Defendant CURBELO refunded Saitta for these
expenses, Gerald Saitta received $9,000 cash-back incentive for each of these purchases, which
was not Jisted on the HUD-1 as required.
Of the 37 frandulent FHA mortgage loans for units at Pelican Cove, 20 foreclosed and
15 are currently in defanlt,. HUD realized an actual loss of $3,067,600, as of February 10, 2012,
On some occasions, Défendant CURBELO agreed to pay borrowers {o refer other
borrowers to him. For instance, Gerald Saiita referred three other individuals fo purchase units at
Peliean Cove and was paid approximately $2500 in cash perunit by Defendant CURBELO,
Based on the materially false and fraudulent representations in the buyers' loan
applications, GCMB approved the FHA mortgage applications and Tunded the purchases of the

condominium umls,

In order to further the conspiracy, Defendant’s co-congpiratars amranged for ion-profit
organizations, including NCA and HDGF, to pay the buyer’s closing obligations. Those
organizations wired the funds in intérstate commerce to GCMB’s bank aceount in Florida.

Adter the closing, the ungualified buyers failed to make mortgage payments, causing the
units to defanlt and to go into foreclosure, HUD was required to take title to the units and pay

the outstanding loan balances to the lenders, resulting in substantial losses to the agency.

The actual loss to FUD associated with the fraudulent loan transactions at Dadeland and

Pelican Cove in which Defendant CURBELO wags the Joan officer is approximately $6,587,561,

as of Fehruary 10, 2012,
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The acts taken by the defendant in furthorance of the offense charged in this case,
including the acts described above, were done willfully and knowingly with the specific intent to
violate the law and not because of aceident, mistake, or other innocent FEAson.

This Statement of Offense includes facts sufficient to support a plea of guilty to the
charge deseribed in the plea agreement and 0 establish thie Sentencing Guideline factors. It is
not meant to be a complete recitation of all facts rolevant to the underlying criminal conduct or
Swn to the Fraud Scetion or Defendant that relate to that condnel.
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