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1UNITED STATES DISTRICT COURT

7
DISTRICT OF NEVADA

8
-00 0-

9 l
1

zo IJNITED STATES olr AMERICA, ) l
i1 7 /7YV-//

'Z-UfZ'/ '
11 Plaintiff, ) CASE NO. '

)
12 v. ) PLEA M EM OM NDUM i

J
13 ROBERT WAYNE BOLTEN, )

)
14 Defendant. )

l 5

16 The United States of America, by and through Charles G. La Bella, Deputy Chief, and

l 7 M ary Ann M ccarthy, Trial Attorney, U.S. Department of Justice, Criminal Division, Fraud

18 Section, the defendant, ROBERT BOLTEN, and the defendant's attorney, M ichael Becker, subm it

l 9 this plea m emorandum .
I
! 2 0 The United States and the defendant have reached the following plea agreement, which is
!
i 2 z not binding on the court:
!

7 22 1. GROUP PLEAY ACK AGE PLEA AGREEM ENT

2 3 This agreement is contingent on at lemst Iive (5) of the thirteen (13) co-defendants,

24 ROSALIO ALCANTAR, PATRICK BERGSRUD, GLENN BROW N  PAUL CITELLI,

25 M ICHELLE DELUCA, CH ARLES HAW KINS, SAM I ROBERT HINDIYEH , BRIAN

26 JONES, LISA KIM , M ORRIS M ATTINGLY, ARNOLD M YERS, ANTHONY ROY
12 7 # h
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1

l W ILSON, and JEANNE W INKLER successfully entering their guilty pleas together with

i2 Defendant ROBERT BOLTEN
, and that al1 pleas are accepted by the Comt 1

!

3 A. The Plea j
4 1 . Defendant will plead guilty to Cotmt One of the infonnation, charging Defendant

5 with conspiracy to commit wire and mail fraud, in violation of Title 18, United States Code,

6 Section 1349. Defendant also agrees to pay restitution and to the forfeiture of the property set forth

7 in this Plea M em orandum .

8 B. Additional Charees
k

' 

j9 2
. The United States Department of Justice, Crim inal Division, Fraud Section agrees

I
l O ' to bring no additional criminal charges in the District of Nevada against the defendant relating to or

i l l arising from the offense charged in the information, except for any crim e of violence and any crime

5 12 unknown to the Fraud Section before the time the parties sign this Plea M emorandum
.

13 C. Sentencine Guideline Calculations
:

'

14 3. Defendant understands that the Court is required to consider the United Stgtes

15 Sentencing Guidelines (ç(U.S,S.G.'' or çtsentencing Guidelines'') among other factors in

16 determining the defendant's sentence. Defendant understands that the Sentencing Guidelines are

17 advisory, and that after considering the Sentencing Guidelines, the Court may be free to exercise its

l 8 discretion to im pose arly reasonable sentence up to the maximum set by statute for the crim e of

19 conviction.

2 O ; J 4, The parties agree that the following calculations of the United States Sentencing

2 1 Guidelines (2010) apply for the group:

2 2 Base Offense Level
(U.S.S.G, j2B1.l(a)): 7

2 3

2 4 Sonhisticated M eans
GLS.S.G. j2Bl . 1(b)(9)(c)): 2

2 5

2 6 INTENTIONALLY LEFT BLANK

2 7
!2

- j
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1 The parties agree that the loss calculation will be calculated on an individual b%is, with

2 Defendant BOLTEN'S loss calculated as follows:

3 Loss Amount of $120.000 to $200,000
(U.S.S.G. j2B1.1(b)(1)(F)): 10

4
TOTAL 19

5
5. Acceotance of Responsibilitv: Ptlrsuant to U.S.S.G. j3E1.1(a), the United States

6
will recommend that the defendant receive a 2-1evel adjustment for acceptance of responsibility

7
unless Defendam (a) fails to make a complete factual basis for the guilty plea at the time it is

8
entered; (b) is tmtruthful with the Court or probation oftkers in any respect, including without

9
limitation, financial information; (c) denies involvement in the offense or provides conflicting

10
statements regarding defendant's involvement; (d) attempts to withdraw the guilty plea; (e)

11

engages in criminal conduct; (9 fails to appear in court; or (g) violates the conditions of
12

defendant's pretrial release conditions.
l 3' 

1 6 Ptlrsuant to U .S.S.G. j3E1.1(b), the United States will, in its sole discretionp make
14

a motion for an additional one-level adjustment for acceptance of responsibility prior to sentencing
15

if the defendant timely notifies the United States of the defendant's intention to plead guilty,
16

thereby permitting the United States to avoid preparing for tI'iaI and allowing for the efficient
17

allocation of resources.
18

7. The United States will make a recommendation that the defendant receive a 1-
l 9

level downward adjustment from the defendant's base offense level for Defendant ROBERT
2 O

BOLTEN and at least fotlr (4) other co-defendants' group plea pursuant to Title 18, United States
2 1

Code, Section 3553(19, on the condition that the co-defendants' change of pleas are entered and
2 2

conditionally accepted by the Court on or before the defendant's sentencing hearing. If less than
2 3

five (5) defendants enter guilty pleas, the Govenunent will not make any motion for a group plea
2 4 !

downward departure.
! 2 5
I 8. The United States will make a recommendation that the defendant receive a 2-
I 2 6
i
! 27
:

'

' 3
l
i
E
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1 level downward adjustment from the defendant's base offense level for Defendant ROBERT

2 BOLTEN and at least eleven (1 1) other co-defendants' group plea pttrsuant to Title 18, United

3 States Code, Section 3553*), on the condition that the co-defendants' change of pleas are entered

4 and conditionally accepted by the Court on or before the defendant's sentencing hearing.

5 9. The United States will make a recom mendation that the defendant receive a 3-

6 level downwazd adjustment from the defendant's base offense level for Defendant ROBERT

7 BOLTEN and at lemst seventeen (17) other co-defendants' group plea pursuant to Title 18, United

8 States Code, Section 3553(b), on the condition that the co-defendants' change of pleas are entered

9 and conditionally accepted by the Court on or before the defendant's sentencing hearing. The

10 defendant acknowledges that no more than a total of 3-levels will be recommended for a group

11 plea reduction.

12 10. Defendant's Criminal History Category will be detennined by the court.

13 D. Other Senteneinz M atters

14 1 1. The parties agree that the Sentencing Guideline calculations are based on

15 information now known and could change upon investigation by the United States Probation

l 6 Oftice. It is possible that factors llnknown or unforeseen by the parties to the Plea M em orandum

l 7 may be considered in determining the offense level, specifk offense characteristics, and other

! l 8 related factors. In that events the defendant will not withdraw his plea of guilty. Both the
1.
1 l 9 defendant arld the United States are free to: (a) supplement the facts by supplying relevant
;
i 2 O information to the United States Probation Oftke and the Court, and (b) correct any and al1 factual
!
: 2 l inacclzracies relating to the calculation of the sentence.

1 12 The stipulations in this Plea M em orandum do not bind either the United States2 2 .
!
. 2 3 Probation Office or the Court. Both Defendmlt and the United Sutes are free to: (a) supplement
' 2 4 the facts by supplying relevant intbrmation to the United States Probation Oftke and the Court,

2 5 and (b) correct any and a11 factual inacclzracies relating to the calculation of the sentence.

2 6

2 7

4
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1 E. Fines and Soecial Assessment

2 13. Defendant agrees that the Court may impose a fine due and payable immediately

3 upon sentencing.

4 14. Defendant will pay the special assessment of $100 per count of conviction at the

5 tim e of sentencing.

6 F. Restitution

7 15. Defendant agrees to make fu11 restitution to the victims of the offense, in this case

8 the Park Avenue homeowners' association, described below in Section IV. Defendant tmderstu ds

9 and agrees that this amount could be as much as $135,932.36, which is the actual loss for the

l o property at Park Avenue. In return for defendant agreeing to make restitution, the United States

11 agrees not to bring mzy additional charges against the defendant for the conduct giving rise to the

12 relevant conduct. Defendant tmderstands that any restitution imposed by the Court may not be

13 discharged in whole or in part in arly present or ftztlzre banlm zptcy proceeding.

14 G. Fodeiture

15 16. The parties agree that the government will not request that the Court require

16 Defendants to pay forfeiture in addition to restitution. However, should the Court nevertheless

17 order that Defendants shall pay forfeitlzre, the government agrees that such amount shall be the

18 actual loss for the property at Park Avenue, and in no event more than $135,932.36, In the event of

19 any order by the Court that Defendant shall pay forfeiture, the Defendant knowingly and

2 0 voltmtarily agrees to the following: .

2 1 a. to abandon or to forfeit the propelly to the United SGtes;

2 2 b. to relinquish all right, title, and interest in the property;

2 3 c. to waive his right to any abandonment proceedings, any civil administrative

2 4 forfeiture proceedings, any civil judicial forfeiture proceedings, or arly criminal forfeittlre

2 5 proceedings (ttproceedings'') of the property;

2 6 d. to waive selwice of process of any and a11 documents filed in this action or any

2 7

5
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1

1 proceedings concerning the property arising from the facts arld circumstmwes of this case;

2 e. to waive any further notice to the defendant, the defendant's agents, or the

3 defendant's attorney regarding the abandonment or the forfeiture arld disposition of the property;

4 f. not to file any claim, answer, petition, or other documents in any proceedings

5 concerning the property;

6 g. to waive the statute of limitations, the CAFRA requirements, Fed. R. Crim . P.

7 7(c)(2), 32.2(a), and 32.2(b)(3), and the constimtional due process requirements of any

8 abandonment proceeding or any forfeiture proceeding concerning the property;

9 h. to waive the defendant's right to ajury trial on the folfeiture of the property;

10 i. to waive (a) al1 constitutional, legal, arld equitable defenses to, (b) any

11 constitutional or statutory double jeopardy defense or claim concerning, and (c) any claim or

12 defense under the Eighth Amendment to the United States Constitution, including, but not limited

13 to, any claim or defense of excessive tine in arty proceedings concerning the property; and

14 j. to the entry of an Order of Forfeiture of the property to the United States.

15 17. Defendant knowingly and voltmtarily agrees and tmderstands the abandonment,

l 6 the civil administrative forfeiture, the civil judicial forfeiture, or the criminal forfeiture of the

17 property shall not be treated as satisfaction of any assessment, fine, restitution, cost of

18 imprisonment, or any other penalty this Court may impose upon the Defendant in addition to the

19 abandonm ent or the forfeiture.

2 Q H. W aiver of Alm eal

2 1 18. In exchange for the concessions made by the United States in this Plea

2 2 M emorandum , Dcfendant knowingly and expressly waives the right to appeal any sentence that is

2 3 imposed within the applicable Sentencing Guideline range as calculated by the Court, further

2 4 waives the right to appeal the m anner in which that sentence was determ ined on the grotmds set

2 5 forth in Title 18, United States Code, Section 3742, and further waives the right to appeal any other

1 2 6 aspect of the conviction or sentence, including any order of restitution and forfeitttre. Defendant
l
E 2 7

i 6
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l reserves only the right to appeal any portion of the sentence that is an upward departure from the

2 applicable Sentencing Guideline range calculated by the Court.

3 19. Defendmzt also waives a1l collateral challenges, including any claims under 28

4 U.S.C. j 2255, to the Defendant's conviction, sentence and the procedure by which the Court

5 adjuclicated guilt and imposed sentence, except non-waivable claims of ineffective assistance of

6 cotmsel.

7 1. Additional Promises. Aereem entse and Conditions

8 20. In exchange for the United States entering into this Plea M emorandum, Defendant

9 agrees that (a) the facts set forth in Section IV of this Plea Memorandum shall be admissible

10 against the Defendant tmder Fed. R. Evid. 801(d)(2)(A) in the following circumstances: (i) for any

11 purpose at sentencing; and (ii) in any subsequent proceeding, including a trial in the event the

12 Defendant does not plead guilty or withdraws the Defendant's guilty plea, to impeach or rebut any

13 evidence, argument or representation offered by or on the Defendant's behalf; and (b) the

14 Defendant expressly waives any and all rights under Fed. R. Criminal P. 1 1(9 and Fed. R. Evid.

l 5 41 0 with regard to the facts set fort,h in Section IV of the Plea M emorandum to the extent set forth

l 6 above.

l 7 21. The parties agree that no prom ises, agreem ents, and conditions have been entered

18 into other tIZm'I those set forth in this plea memorandums and will not be entered into unless in!
l! 19 writing and signed by all parties.
I 1

!I. J. Limitations2 o
E

2 1 22. This Plea Memorandum is limited to the Criminal Division of the United States

2 2 Department of Justice and cmmot bind any other federal, state or local prosecuting, administrative,

2 3 or regulatory authority. But, this Plea M emormldum does not prohibit the United States through

2 4 any agency thereof, the Criminal Division of the United States Departm ent of Justice, or any third

2 5 party from initiating or prosecuting any civil proceeding directly or indirectly involving the

2 6 Defendant, including but not limited to, proceedings tmder the False Claims Act relating to

2 7

7
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1 potential civil monetary liability or by the Internal Revenue Service relating to potential tax

2 liability.

3 K. Cooneration

4 23. Defendant agrees, if requested by the United States, to provide complete and

5 truthful information and testimony concerning Defendant's knowledge of 21 other persons who are

6 committing or have committed offenses against the United States or any state, and agrees to

7 cooperate fully with the United States in the investigation and prosecution of such persons.

8 24. In the event the government decides in its sole discretion tlzat the assistance

9 provided by Defendant amounts to Sdsubstantial assistance'' pursuarlt to U.S.S.G. j 5K1.1, the

10 United States will timely tile a motion for downward departtzre from the applicable Sentencing

11 Guideline calculation. The Court has the sole discretion to grant such a motion.

12 25. Defendant agrees that a motion for downward departure based on substantial

13 assistance shall not be m ade tmder any circumstances unless Defendant's cooperation is deem ed to

l 4 be substantial assistance by the government. The United States has made no promise, implied or

l 5 otherwise, that Defendant will be granted a departure for substantial assistance. Further, no

l 6 prom ise has been m ade that such a m otion will be m ade even if Defendant com plies with the term s

17 of this Plea M emorandum in all respects but has been unable to provide substantial assistance as

l 8 determined in the sole discretion of the government.

19 26. 'l'he United States agrees to consider the totality of the circumstances, including

2 O but not limited to, the following factors, in determining whether, in the sole discretion of the

2 1 govermnent, Defendant has provided substantial assistance which would merit a motion by the

2 2 United States for a downward departure from the applicable Guideline:

23 a. The United States' evaltlation of the significance and usefulness of Defendant's

24 assistance;

2 5 b. The truthfulness, completeness, and reliability of any information or testimony

2 6 provided by Defendant;
I
I 27I
1 8

;

!
(
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1

1 c. The nature and extent of Defendant's assistance;

2 d. The truthfulness and completeness in disclosing and bringing to the attention of

3 the Government a1l crim es which Defendant has comm itted and all administrative, civil, or

4 criminal proceedings, investigations, and prosecutions in which hc has been or is a subject, target,

5 party, or witness;

6 e. The truthfulness and completeness in disclosing and providing to the Government,

7 upon request, any docum ent, record, or other evidence relating to m atters about which the

8 Government or any designated law enforcement agency inquires, including but not limited to,

9 Defendant's personal finances; '

10 f. Any injury suffered, or any danger or risk of injury to Defendant or Defendant's

11 family restllting from defendmlt's assistance; ands

12 g. The tim eliness of Defendant's mssistance.

13 27. Defendant agrees that in the event the United States files a downward departure

14 motion based upon Defendant's substantial assistance, the United States reserves the right to make

15 a specilic recommendation to the Coul't regarding the extent of such a departure. Defendant

16 understmzds and agrees that the final decision ms to how much of a departure, if any, is warrarlted

17 rests solely with the Com't.

18 L. Breach

19 28. Defendant agrees that if Defendant, at any time after the signature of this Plea

2 0 M emorandum and execution of a11 required ccrtitications by Defendant, Defendant's cotmsel, and

2 1 for the government, knowingly violates or fails to pedbrm any of Defendant's obligations tmder

2 2 this Memorandum (dia breach'), the government may declare this Memorandum breached. All of

2 3 Defendant's obligations are material, a single breach of this is sufficient for the government to

24 declare a breach, and Defendant shall not be deemed to have ctzred a breach without the express

2 5 agreem ent of the government in writing. If the governm ent declares this M emorandum breached,

2 6 arld the Court finds such a breach to have occurred, then: (a) if Defendant has previously entered a

2 7

I
I 9
I
I
i
!
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l guilty plea pursuant to this M emorandum, Defendant will not be able to withdraw the guilty plea,

2 and (b) the government will be relieved of all its obligations under this agreement.

3 II. PENALTY

4 29. The maximum penalty for a violation of Title 1 8, United States Code, Section

5 1349, is imprisonment for not more than thirty (30) years, a $1,000,000 tine, or b0th. Defendant is

6 also subject to supervised release for a term of not greater than tive (5) years.

7 30. Supervised release is a period of time following imprisomnent dming which

8 Defendrt will be subject to various restrictions and requirements. Defendant understands that if

9 Defendu t violates one or m ore of the conditions of any supervised release imposed, Defendant

10 may be returned to prison for all or part of the term of supenrised release, which could result in

l l Defendut serving a total term of imprisonment greater than the statutory maximum stated above.

12 31 . Defendant is required to pay for the costs of imprisonment, probation, and

13 supervised release, tmless the Defendmzt establishes that the Defendant does not have the ability to

14 pay such costs, in which case the court may impose an alternative sanction such as community

15 service.

16 111. ELEM ENTS

l 7 32. The essential elements for the offense of conspiracy to commit wire and mail

18 fraud, in violation of 18 U.S.C. j 1349, are as follows:

19 a. First, f'rom as early as in or about August 2003 through at lemst in or about

2 0 February 2009, there was an agreement between t'wo or more persons to commit mail fraud and

! 2 l wire fraud;
i
i 2 2 b

. Second, the defendant was a party to or a member of that agreement; and,
:

'

. 2 3 c. Third, the defendant became a member of the conspiracy knowing of at least one

2 4 of its objects and intending to help accomplish it.
. 1

2 s 'pr Iv. FACTSl
i

2 6 i i 33. Defendant is pleading guilty because Defendant is guilty of the charged offenses.

2 7

l 0
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1 34. Defendant specifically admits and declares tmder penalty of perjury that all of the

2 facts set forth below are true and correct:

3 35. From at least as early as in or around December 2005 through at least in or around

4 February 2009, Defendmlt knowingly participated in a schem e to control various Hom eowners'

5 Association (HOA) Boards of Directors so that the HOA boards would award the handling of

6 construction defect lawsuits and rem edial construction contracts to a law tinn and construction

7 company designated by Defendant's co-conspirators.

8 36. Co-conspirators would identify HOA's which potentially could bring

9 construction defect cases, arld once identified would enlist real estate brokers to identify

10 condominium units within those HOA com mtmities for pttrchase.

l l 37. Co-conspirators would then enlist individuals as straw plzrchasers to apply for

12 and complete mortgage loans using their own name and credit for the plzrchase of properties within

13 the HOA com munities on behalf of the beneficial owners. The co-conspirators arranged for the

14 straw plzrchasers to get the necessm'y ftmding for the mortgages by assisting them with the loan

15 applications and closing documents, which included false and fraudulent sutements that involved

16 concealing the identity and financial interest of the tm e beneticial owners of the properties from

17 banks, mortgage companies, HOAs, arld bona fide homeowners. The co-conspirator real estate

l 8 broker arranged for the down payments to be funded by a co-conspirator and arranged for the

l 9 money to be transferred to the escrow accotmts.

2 O 38. In order to accomplish this scheme, Defendant BOLTEN agreed to act as a straw

2 l purchmser. On or about January 4, 2006, Defendant purchased a unit Park Avenue. In fact,

2 2 Defendant's co-conspirators provided the down payment and monthly paym ents, including HOA

2 3 dues arld mortgage payments, for this property and were the tnze owners of the property.

2 4 Defendant signed and submitted false and fraudulent loarl application and closing docum ents to the

2 5 tinancial institutions in order to tinmzce and close on the property on behalf of his co-conspirators.

l Defendant represented that the unit would be t<om zer occupied'' when in fact it was not
.2 61

i
1 2 7 39. Once the straw pttrchases were complete, the beneticial owmers and co-
i
t

'

1 11E
'

, j
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l conspirators often fotmd tenants to rent the tmits. The beneficial owners received the rental

2 payments and continued to pay the mortgages and various expenses associated with the straw

3 purchase.

4 40. Co-conspirators were hired to manage and operate the payments associated w ith

5 mainuining these straw properties. The co-conspirators called this business of funding these

6 properties the G<Bi1l Pay Program ,'' The co-conspirators involved in running the Bill Pay Program

7 maintained several limited liability companies, at the direction of the co-conspirator constrtzction

8 company owner and others, for the purpose of opening bank accounts and concealing the Bill Pay

9 Program funds. Many of the payments on these properties were wired or caused to be wired from

10 California to Nevada.

11 41 . On several occasions, instead of making a straw purchase, the co-conspirators

12 trmzsferred a partial interest in a tmit to another co-conspirator for the pup ose of m aking it appear

13 as if the co-conspirator was a bona fide hom eowner. The co-conspirator real estate broker would

14 assist with the papenvork involved in such transfers and arranged for the completion of the

15 papenvork,

16 42. On or about February 6, 2006, Defendant BOLTEN agreed to allow the co-

l 7 conspirators to sign a quit-claim deed on his behalf to transfer a 1% interest in the defendant's unit

18 at Park Avenue to another co-conspirator. Defendant tmderstood the purpose of this transfer was

19 to make it appear that 1he co-conspirator qualilied for a position on the HOA Board of Directors.

2 0 43. M any of the straw pttrchasers and those who acquired a transferred interest in the

2 1 properties agreed with co-conspirators to run for election to the respective HOA Board of

2 2 Directors. These co'-conspirators were paid or prom ised cash, checks, or things of value for their

2 3 participation, a11 of which resulted in a personal financial benefit to the co-conspirators.

2 4 44. To enstlre the co-conspirators would win the elections, co-conspirators at tim es

2 5 employed deceitful tactics, such as creating false phone surveys to gather information about

2 6 homeowners' voting intentions, using mailing lists to vote on behalf of out-of-town homeowners

2 7 unlikely to participate in the elections, arld submitting fake and forged ballots. Co-conspirators

12
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l also hired private investigators to tmcover negative information on the bona tide candidates in1

2 order to create smear campaigns.

3 45. Another tactic the co-conspirators used to rig certain HOA board elections was

4 to prepare forged ballots for out-of-town homeowners and either cause them to be transported or

5 mailed to California and thereaRer to have the ballots mailed back to L&s Vegas from various

6 locations arotmd California so as to m ake it appear that the ballots were completed and m ailed by

7 bona fide homeowners residing outside Nevada. For instance, on or about April 15, 2008 and on

8 or about April 21, 2008, a co-conspirator m ailed ballots from several m ail boxes in California back

9 to Nevada in order to assist in the rigging of an election at Park Avenue.

l 0 46. On several occasions, co-conspirators attempted to create the appearance that

11 the elections were legitimate by hiring ttindependent'' attorneys to run the HOA board elections.

12 These ttspecial election mmsters'' were to: (i) contact the bona lide homeowners to inform them of

13 the election; (ii) mail the bona 5de homeowners election ballots and voting instructions; (iii)

14 collect and sectlre those election ballots returned by mail tmtil the date of the election', arld (iv)

15 preside over the HOA board election, including supenrising the cotmting of ballots. However, in

l 6 truth and fact, the tsspecial election masters'' were selected by the co-conspirators and paid in cash,

17 check, or promised things of value, by or on behalf of the co-conspirator construction company and

l 8 its owner, for their assistarlce in rigging the elections. In particular, the tdspecial election masters''

19 allowed the co-conspirators to access the ballots for the purpose of opening the ballots and pre-

2 0 counting the votes entered for each candidate to then know the number of fake ballots which

2 l needed to be created to ensure the co-conspirator up for election won the seat on the HOA board.

2 2 These attorneys would run the board election knowing the co-conspirators had access to the ballots

2 3 and concealed their relationship with the co-conspirators from the bona fide homeowners.

2 4 47. Once elected, the straw purchaser board members would meet with the co-

2 5 conspirators in order to manipulate board votes, including the selection of property managers,

2 6 contractors, general counsel and attorneys to represent the HOA.

2 7 48. At times the co-conspirators created and submitted fake bids for <tcompetitors''

1 3

I
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1 to m ake the process appear to be legitimate while enstlring co-corlspirators were awarded the

2 contract. Once hired, co-conspirators, including property managers and general counsel, would

3 then recommend that the HOA board hire the co-conspirator construction company for remediation

4 and construction defect repairs and the co-conspirator law firm to handle the construction defect

5 litigation. In addition, the co-conspirator construction company's initial contract for emergency

6 remcdiation repairs contained a Eçright of tirst refusal'' clause to ensure the co-conspirator

7 construction company wms awarded the construction repair contracts following the consm zction

8 defect litigation.

9 ' 49. This entire process created the appearance of legitimacy since bona fide

l O hom eowners believed the elected board members and other third party contractors were, as
iI

11 fiduciaries, acting in their best interest rather thml to advarlce the ûnancial interests of co-

12 conspirators. ln fact, Defendant BOLTEN and others were paid or received things of value by or

13 on behalf of their co-conspirators for their assistance in purchasing the properties, obtaining HOA

14 membership sutus, rigging elections, using their positions to manipulate the HOA's business and

l 5 to further the goals of the conspiracy, and to enrich the co-conspirators at the expense of the HOA

16 and the bona tide homeowners.

17 V. ACKNOW LEDGM ENT

18 50. Defendant acknowledges by the Defendant's signature below that Defendant has

l 9 read this Plea Memorandums that Defendant understarlds the terms and conditions arld the factual

2 O basis set forth herein, that Defendant has discussed these matters with Defendant's attomey, and

2 l that the matters set forth in this m emorandum , including the facts set forth in Part IV above, are

2 2 trtze and correct.

2 3 51. Defendant acknowledges that Defendant has been advised, and understands, that

2 4 by entering a plea of guilty the Defendant is waiving, that iss giving up, certain rights guaranteed to

2 5 the Defendant by law and by the Constitution of the United States. Specifically, Defendant is

2 6 giving up:
I

2 7 a. The right to proceed to trial byjury on the original charges, or to a trial by
I
i

14!
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1 ajudge if Defendant and the United States both agree;

2 b. The right to confront the witnesses against the Defendant at such a trial, and to

3 cross-exam ine them ;

4 c. The right to remain silent at such trial, with such silence not to be used against

5 Defendant in any way;
1k
6 11 d. The right, should Defendant so choose, to testify in Defendant's own behalf at1
7 such a trial;

8 e. The right to compel wimesses to appear at such a trial, and to testify in

9 Defendant's behalf; and,

l 0 f. The right to have the assistance of an attom ey at a1l stages of such proceedings.

11 52. Defendant acknowledges that Defendant is, in all respects, satisfied by the

12 representation provided by Defendant's attorney and that Defendant's attorney has discussed with

13 the defendant the burdens and benefits of this agreement and the rights he waives herein.

14 53. Defendant, Defendant's attomey, and the attomey for the United States

15 acknowledge that this Plea M em orandum contains the entire negotiated and agreed to by and

16 between the parties, and that no other prom ise has been made or implied by either the Defendant,

17 Defendant's attorney, or the attorney for the United States.

18

19 DENIS J. M CINERNEY
Chief

2 0 United States Department of Justice,
Crim inal Division, Fraud Section

2 1

J /: H  /A22
AT CHARLES LA BELLA

2 3 Deputy Chief

2 4

2 5
M ARY NN M CCARTHY

2 6 Trial Attorney
United States Department of Justice

2 7 Criminal Division, Fraud Section

1 5
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21 DAT D ROBERT WAYNE BOLTEND
efendant13

1
41 u .a. ....0I s

-w zzun-val 
DATED M ICHAEL BECKER5

Defense Counsel
6

7

8
1

9
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l 1

l 2

! l 3
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l 15

16

17

18
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27
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