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UNFI'ED STATES DISTRICT COURT

7
DISTRICT OF NEVADA

a
-00 0-

a

10 tp'NI''ITD STATES OF AMERICA) )
)

a's1 1 Plaintim )1 )
l orwj12 1 ) PLEA STEM ORAN
I )

13 I ARNOLD aY/a/tTARN1E'' MYERS )I '
1 11

.4 Defmldant. )
h

15
j '1'he United States of Americax by and through Charles 0. La Bdlua Deputy Cltief, and

1611 . .
il Mary zkm Mccarthy, TM  Attorney, U.$- Deparlment of Justice, Crïmlnal Divisiow llraud

l 7 l 1
j! sectio. ie defendxn: ARM E M YERS, and the defendant's attoraey, Randall J. Roske, submit
t

'

z s 1! 
uiis plea memozauuum. -f.iw unitru states aukl tue dei-endant Ilavo rvaclted the followlz:: plea1i

19 i ,
kl agreement, whioh is nol binding on the court:

:: o I ',. 
1. cRorè PLEADACKAGE 'LEA AcRllwaxvI

2 l ! .

; This agrfxmtmt is tuntingtltt ou at least live (5) oi the tltizteen (1 3) ou-dcfekdarlks,
2 2 i
1 ROSALJO ALCANTAR PATNICK BERGSRUD,ROBERT BOLTEN,GLENN BROMW,

231 '
1 PAUL CITELLI, M CITELLE DELUCA, CIIARLES IIAW IWNS, SAM I ROBKRT
12 4 
t .HINDIYEH

,BQTAN JONES, LISA KTM, M ORRIS MATTTNGLY, ANTHON'Y ROY
2 5

W ILSON, and JEANNE W INKLER successfully entedng their guilty pleas togeier witll
2 6

Defendant ARNIE MYERK and tllat all pleas are accepted by tàe Couzt.
2 7
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l1

*

.

j - .
I . )

1 q A. The Plea i
$iI

q . ;2 j ! . Defemdmzt will plead guilty to Colmt On: of ttle informationv chrging Defendant
k

'

3 11 with conspiracy to commit wlre and mail H ud, in violation of Titlc l8, United States Code,
j '
41 Section 1349

. Defendant also agrees to pay restitutiou alltl to the foribiture of the property set forfh1
I q
51 in +is Plea Memoraudum. il ù

'

' l Charge
-s . 

k: 6, B. Additiona
ë . I; p

' 

!7 j 2. 'rhe United States DepaM ent of Jugtice, Criminal Diszisionj Fraud Seotion agees
! l
i ' 1 l
i 8 to bring no additional criminal cbargos in îht District of Nevndn against tbc defcndaat Telatin.g to or i

9 arising from the offense thazged in the information, exçept for any crlma of violence and any crime

l 0 x'nknown to tbe Fzaud Seotion before tàe time the partics sign this Plea Menwrandum. :

i11 C
. Sentendne Guideline Calcuhtious

. !

12 3. Defendant understands tbat the Coud is requiréd to consider the Urlitred State,s !
1 .

13 Senknoing Guidellnes (NJ.S.S.O.'' tar Gsentencing Guidelinrf') ameng other factors in j
14 determining the defendant's sentence. Defendnnt kmderstarztls tllat !he Sentenci'ng Guidelines are .

l 5 advisory, antl that at'ter considering the Sentencing Gulddines, the Court may be free to exerdse its
1

l 6 discretion to inipeso any reasonable sentence up lo the maxirn.um s<t by statute for tlze crime Qf l
l

l 7 ctmviction.

1 4 n e parfies ap'ee that ttte follow'iag calculations of the United States Sentencing 'i8
r .

1 
uidelines (2010) apply tbrtbe group:19! G

11 - 1.. a cI, Base offezse Im e:
.j (U.s.s.G. j2B1,1(4): , 72 l I
11 sophislicatodMeans' *' 

: ky r (U,&S .G . j2(B 1. 1@)(9)(c)) : 2

l ne pmties agree that the loss calcutation wuI be calculated on a.a individuat basis, wit:2 3I

24
INTENHONM LYLEFT BLANK t

2 5 '' i

2 7 I .
1 o '
j .'f. '
! i
) ii
!
! I
$

' 

I
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p '
i

7. Defendant AIt'hv  MYERS'S lor,s oaloulated as follows:
'

'

j

'

2 E Loss Amotmt af $200.000 to $400,000 ' '
(U.S.S.G. 52B1.1(b)(l)(G)): . 12 )

3 . . !

j TOTAL 2 1 li4 r . . I

' 5 Acoeotance of Responsibilitv Pmvnntto U.S.S.O. j3E1. 1(a), tâe Urtited Statœ jj * -'
.5l ' ' 1

t d f lnnt reoeive a two (2) level adjusrlvneat for a e efwill rotxm melzd that tlzv o on
6 ! I ' ' .1 I '

l remonsibtlltye ess dcfcndant (a) fails to rnnke a complek facttlal basis for the 'guzlty plea at the
v I .

j' ticm it is enteredi (b) isuntzulAfhl with the Court or probation offktrs itl any respecta iaclufling
' ' .. 

' 

1B I I 
.I ë without lnrnltatiolzy Guancial infonnation; (c) denies involvenwnt in tl)e ofease or provides

9 1 l

conflicting statements regarding defendut's hwolvement; (d) attempf.s to witlzdmw tlle gttilty ple'q
10 : ' '

(e) engages ill criminal conduct (9 fails to appear in court; ur (g) vielates tho OOIIIEUQIIS ()f
:L l . .

defendant'g pretrial rdease conditlons.
12 i
h 6. Pursuant to U.S.S.G. j3E1.l(b), the United Slates wills in its sole disçrden, mako

. za r . è
t a motion for all additional onolevel adjïtdment for acceptatwe of xsponsibility prior to sontencirg !I 

.

l 4 .
if tlze defendant timely notifies tlte U'ntted Sutes of the defendaat's intentioq to plead guiltyz

l 5 ' . .
tilereby pGmïtting ti)e Unitcd states to avoid preparing for trial and allowing for tlm e/oient

l 6 . I
allocadon of resources. Ii 

. . Il 7 i
6 7 'l'he United Stases w'ill mRW  a zpcommendation that tlle (lefoadrmt roceive a l - l' 

. i18 
' j) l

evel downward adjustment lkom the dcfcndant's basç offense level for Deefendsnt i
19 i ki 

, j 2
.$ MYERS and a,t least four (4) other qo-defendanta group plea ptpsuam te Title 18, Uàited Staks

20 '
! Code. Section 35534$, oa the conklition that the co-defendants' cimnge of plex at'e entered aad1
, . 

'

21 j (
I conditiormlly accepted by the Ctmrt on or before tlle defendant': sentencing headng. lf less than

22 F ' '
five (5) defendants enter guilty pleas, the Governmenf will not rnak'e any motion for a gfoup plea (

23 . .
dowmward departurô. 1

2 4 . I
9 The Unitod States will rnslre a reconxnendaûon tllatthe defendnnt recdve a 2- l '

2 5
level downward attuctmaat from tllo defezl%nt's base offensw 1e,=1 for Dgfendant '

2 6 j
1 n S and at lea.gt eleven (1 1) other co-defendants' group plea puzsuant to Tgtle 18, United

2 7 1
' j 3 .

Case 2:12-cr-00113-JCM-VCF   Document 96   Filed 07/09/12   Page 3 of 17



l
l States Code, Section 3553($, orl tize condition that tb.e co-defmldattts' change of pleas are enteredE
i d conditionally aocepted by the Court olt or befme the ddkndant's seatencing hearing.2 ! atl
i
3j The Ultited States will rnako a rtçommondadon that the defeldaat rmeive a 3-
:
4: level (lownw'ard adjustmçnt frem th.e defendant's baso offens'e ltwel for Defendant AtNIEi 
p
5i 1 MYERS xld at least seventeen (17) ctller co-defendantq' group plea pursuantlo Title 18

, United1 
. .j .

6 I States Code, Section 3553(18, on tbe condition tllat tlm co-defendnnt:' chnnge ofpleas art entered

7 aad coaditionaltyaocepteu by tseecow.i oa or beibre uw (letkndant', senteacix ivearing. n e

8 defondant aoknowledges that no more t.*a11 a total of 3-levels M111 iyo recommeaded for a group

I ua rexucson
.9j; p

i lû Delmdant's Crimtnal Histor.f CAtogor,f will be Getermined by t%  coultl0!î .
j '

11 1). Other Sentencine M *ttirs

12 Tht paftits agree tllat tlzr Sezttenciag Ouideline calculations are baseâ on

l 3 1 information now known alzd could chmnge upon iavesûgatbn b)' thc United Stztes Probation

14 Office. It is m ssible that factors Imknown or unforetleen by tla parties to tlze Ple,a Memorandum

l.5 may be conaidered ia det ' ' tho offense level, specific ofense chlmcteristics, aad otlier

d t <11 not wit:dlaw là ptea of > 1:. Both the16 relate.d faotors. .In tlmt cvenq tho defen an
1

17 i defendant and the United Stles are 9e,11 te: (a) supplement the facts by suppl/ng relevant
18 iaformae n tn the Unitcd States Probation Oo ce and t1:6 Comt

, and (b) correct any and all làctttal

1 inaccuracie,s Ielating to tlle cakulatîon of tlle sentence.l 9
2 0 n e slipulaùons' in this Plea Memonmdtmn do nd bind dther tir United jtales

P b tib'n Oflice tv tlm Court. .B0th defodallt aad the United Ssales are free to: (a) supplemvnt tile2 l ro a

22 l f'atjts by supplyihg relevmlt information to tbe Urtite Staies Probation Offce and tho Court and1 
j

2 3lj (6) correot any pmd a11 ractual inaccuracies relating to the calculation olrthe semeace. 
.

i24 $ E. Finzs antl Spedal Assessment
I

2 5 13. Dofendaltt ygees that the Court may impose a fme due arld payable lmmediatdy

2 6 upon sentencktg.
l

27li
l I
11 4
Ii
i

(
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- 
. !

i
. 1
I 1I l

1 14. Dofentlant wiII pay the special assessment of T100 per cotmt of oonviction at tite

2 time of seatensing. 'l 
.

' ;
3 I K Restltutiou ' ' !

4 15. Defendaht agretw to make fu11 restitutionto the vicHms of the ofenses in this cikse j
5 thu conëominium homeowaers' associations deascribed below in Section lV. Dtftndant

c tmdezstands acd agrees tbat this amolmt could be as mucll as $277.022, which is tbe amcvnt of

! 7 money or tlzfngs ofvalue he was received for his participauon in the soheme. In retlxrn for

8 defendant agreeing to make mstitationa the United States àgrees nott'o bring aay additional oharges

E inst the defendant for the çonduct giving rise to the rtltvant condud- Defc dnnt utxlerstauds i9 aga ;
7 Il 

tyat any resuuxion imposed bytl.e ccfursmay not be discharged in wsole or iapartin auy prosent i:.ol

l12 of future b tcy prooeeding.1

) G, ' Forfeiture12
13 16. 'rhe parues agrrc tbat tlle govemment will not request that tlte Court requirt

11 Defeadants to pay forfdtur: in addition to rtstkutiou. However, should tl!e Court nevertheless

15 order that Defendots sball pay forCeiture, tlle govem ment agrees tbat suçll amount sluall be tlze the .

l
16 amouat of money orthings of value iw was r=dved for lzis participation in tho scheme, and in no k

, l

l7j eventmore th= $277,022. Lq the evont of azly order by tbe Courtthat Defendmzt m%nl1 pay 1
l si forfcitum tlw Deludaat knowingly and voluntargy agraes to the followiag:
i
i .19 r p a. to ilbimdoq or to fortèit the property to tte United State's, . .
l ') I

2 0iI b. to relinquislk all right, title, and'irzterest in the moperty; .l l l
2 l'jl c. to waive his right to any abandonment proceediugs, any ci'vil ndministrative t

11 srfeimreprooeedings, any civil judicial forfeitwe proceefungs, or aay cr'.minnl rorfeituzt22 .
1

2 3 I proçeedings tjvoceedings'') of tàe property;
24 d. to waive sezvice of prooess of any and all documen.l flled in this action or any

l rni the propmty atising from the fads and cimumstanoes of this oase;2 5j prooeedings conce ng
j . 

'

2 6'r *. t; waive any farther notioe to the defendazw the (leftndant's agvnts, or tbe
l .

2 7 I
I
l 5!
i !

I
I
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I 1
I
l .
I

1 i defendant's attozriey regarding the abandonment er the fotfeilttre and disw sition of the property; i.
j '
1 f not to slc any claim, answc'r, pctition, or other documcnts in arjy procezvliop l2 .I l '.:i

a ( conceming tlw property; . i ir
i 1I 

. LJ
4 I g. to waive tlie statute of limitations, the CAFRA requkements, fed. R. Crim. P. (:
!

l 7(c)(2), 32.2(4, and 3.2.26$(3), arid tlie constitutional dut process requircmcnl of any j l:'5
; ' ! .
6 itbandonment proceeding or any forfeituro proceeding concerning the property; y

7 ' h. to waive tle defendantlg right to ajury trial on tize forfeiture of the property; .'.

8 i. to waiye (a) a11 constitutional, legal, and eqititable defoses to, .(b) aay 'j:
' 

.9 constitlztional or statutory double jeopatdy defellse or claim concerningk aad (c) any olnim or j.
i'

1o defensz under the Eiglith Amepdment to the Uaitod States Constitutiow înollzdiag, but lot limited :

11 to, any claizn or defense of excessive fme in any prooeediagas ooncerning the property; and

12 j. to the entry of an Order of Forfeiture of the property to the United States. '! '

I13! 17. Defmzdant Hunvingly and voluatarily agrees aad tmdelstauds tbe abaqdonment
,!

14 ; the dvil ae icistrative forfeitures tâe civiljkldicial forfeiture, or the criminal forfeimre of tlle
l t !

15t( property shall not be treated as satisfaction of any assessment tine, restitutiony costof !
( :

16 q imprisonment: or any other penalty tltis Ceurt may ilnpose upoa the Defendant in addition to the
j E

'

$ abaadoamentorth
.e forfeimre, . 'z71

!
18 H. M'aiv'e,r of Appelil .

19p 18. I11 exchanat fcr tlle czmcessions made by the United States in tbis Plea
j . -'' '

2 O i M emox dum
, Defendnr,t knowingly and oxmcssly wiives the rigllt to appeal arty stmtenoe that is1

1 imposed within the applicablç Sentencing Quideline range as calculated by the Cemt filrther2 1
i . !' )

'

2 2 1 waives the xight to appeal tltt manner in wllich tbat sentence was determinod on the cmtmds set
I '-'' .

1 forth in Title 1 :
, United States Code, Section 3742, K d'fttrther waives ûw right to appeal any othora 31

i 1
24 1 aspect af tlle conviclioa or sentençe, including am' order of regtittltion and jbrfeiture. Ddezidant !

1 ' 1i . l2 5 reserves only the right to apmal atiy porupp of tb.e sentenoe tltat is an upward departare ftom t.lle I
1 li b1e Sentencing Guideline range calculàted by tho Court

.2 64 app ça
l

2 7 1$
1 6 . .l
1 ; .

. !. l
i . l
; (
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1
l
i
i
l ,
l p 19.. Dofealdlmt also waivvs a11 collatozal ohallenges, ilwlutling anj dmmn vlrlder 28!

' 

.

l ' 'dsnt's convictiow sentçlmô .and tlle procedtee by whichthe court2 l U.s.c. 9 2255, to tho Defem
l
3 I adjudicated gutl' t and irùposed senteaçe, exœpt non-waivable clnsms of iaeffective assistmzce of11

.

* 

11
: 1' 

j5, 1. Addltional Promises. Ap'eement:. an4 Clnditions' . 1: 
. )

6; 20. fn exchange for the United Slates enttrhng iato this Plea M emorandam Defendaat '1

.7' agrees thaf (a) ule Tacls set torth ilfsection IV of this Plea Memorand=  xGn11 be ndmissible

ahlst the'befendlmt mzder Fett R. Evid. 821(d)(2)(A) intlle followi' ng cimttmstahces: (i) fcrr any8 ag
!9 

purpose at senteachlg; aad (iil'in.auy sttbsequent proceeding, including a trial inthe event tb.e j
I

lo Defendant'does not plead guilty or witlzdraw: the Defendant's guilty plea, to impeac.h or rebut aze j
i z z widence

, 
m.gumeat or tepre-seatauon offered by or on tile Dofendnnt>s bvlzalt aad (b) tbe 1

,! 1! . ,

11 .1 
là 1! Defendaat expressly waives a!ly ànd all rights 11nd% Fed. R, Criminal P. 11(9 and Fed. R. Edd.;$
13i tflp witâ regard to the racts set fortlz iu section Iv of the plea Memorandum to the exteat sc.t forth
1 ,

141 above, E
i

15 l 21. Tlze parties agree tbat ne proniises, agreements, and oonditions have been erttered
I

l 6 l inlo otller lhsm those xt forth ia 1%iA plea memorandlm  and 'w'iil qol be entcre.d into unless in ri .

17 writmg' and signed by al1 pmG s,
I '

l8! J. Limitatians
!

l .9 i 22. 'lYis 111% Mhmorandum is limlted to tlke Oriminal Divisitm of îhe Urdtçd Shtes 1

2 0 Deplrtrnent of Justice a'nd cannot bind any other fveral, statb or local pzosccuting, administrative,

j2 1 ot mgulatory authority
. But, this Ple.a Memorindum does not prohibit the Unikd Statts tllroughI

i2 2 I j any agency thereofy the Cdminal Division of the Uriited States Departmeztt of AlsEce, or mzy tMrd
l 1 .

23 li arty from initiating or prosecutzng' atly civil moceeding dizeectly or indirèdly involving thel P
II 

.24q
jj Defendut, including but not limited to, proceedings lmder the Fzse Clmmq Ac1 rolating to
1 otential civil monetaty lbbiiity or by tile Interdal Revemle Sen'ice relating to potential tax2 S ji p
! . . 

. j2 cj liatélity.

j!27
7 :

'

l !
l
i .
j ' .
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i
q . i
i 1. '

l j .K. C p-vp-çml-i-en .
2 l 23. Defendant agroes, if rapested by the Unitod Soles, to pTovide completo ani( .

l mzthful informaéon artd tcsémony concerning Defendamt's knowledge of a11 other persons M'ho are3
)

4 committing (n' havt committed oFense,s agaitlst thu Uttited Stnteq or alty state, and uglets to

51 çooperate RIIN with the United States itl the iavestigation and prosecution of such persons.

6 24. In tlte eve,nt the government deoides in ie sole discretion that the assistance k
L

7 provided by Ehefendant amounts to î<subsuantial assistance'' pursllant to U.S.S.G. j 5K1 .1 , thc !

8 Unitod Statcs will thnely filt a motion ibr dowlmwd departure from the applicablo Stntenciztg j j'
2 E'

. 9 Guideline calculation. The Court àas the sole discretion to grant slzch a motion. . 5 :.
i .

1 o 25. Defendant agroes that a m'otion for downward departure based on substandal t l
1 l' ; .

11 assie nc,e shall not be made tmder any circtmlstapcw  urtless Defendant's coopetution is dttmed to

' l2il be subst=tial assistance by the governlpent The Unitzd States has pade no' promiqe
, implied or 'I 

'l
il thorwise

, t.hat oefendant will be panted a departme for stlbstantial csistance. Further, no I )l 3 i oii ! 1. )

'

.

l 4 lj premise lzas 1e1: made that such @ moion pill be made eytn if Defendant complies with the tcrms (i :ë '

l5r of this Plea Memoraadum ia a11 resptcts W! has been unable to provide substantial assistance aa ;
I. . :

16 determlned izt tlze sole discredon of Ihe govemment 1
. I

. 1 '17 
! 26. 'lYe United States agrees to consider thc totality of ths ckcumstances, hlcluding
i ' I

,. . l18 but not limitd  to
, the following fadors, in dctermlmng whether, in tike sole discrdion of the 4 i!

19 governrnenta Defendant has pmvided slzbstantial assistanw wldch weuld melit a motion by the . l
!E 
12 0 United States for a downward depa

-rture *om tNe applicable euideline:
!

2 1j a. The United Statts' evaluation of the signilkance and tkKfulnvss of Defendaul*s '
!
. assistmwe; 

. . , . I221 I
2 3 b. The mlthfulness, coppletsness, and relil ility Qf any infonnation ûr testimony 2 l' 

27 I
:4 provîdedby oeren- t; ë ,

I 1
2 5 c. The nature artd cxtent of Dcftndant's assistance; ( 

.

'fhv trlzthtlxlness aad.completenoss itl discl-ing and Ninging to tbe attention of 1 ë26 j d.
l 1. . '

2 7 1 I k rI ( 
.k s !1

i i
I .
; . (
5 . :

' 

j

i

i.
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)
!

' 

. .

. l tl)e Goverzmwat all arimcs 'wzllicll Ddkndaat hms committed and all sriml'nistrauve, civil, or
:

l criminal proo-ings, invesugaiions, andprosera.ious iflwua imhas bee,n oruasubject targl2
i
j .3 party, or 'witidss;

4 e. 'l'ho trtlthfulncss a' nd oomple- ess i!l disclosing and providing to the Government

5 um n request, any docament, record, or other evidence relatizlg to matters about wbicil the
!

6 Oovemment or ariy dosignated 1a* rnforcement aginoy im uiresy including but act limlt' ed to, i
t
m fendant's orsonal I'mances;7 1t

8 f. AuJ' injtu.y sutrcred, er any daager or risk of injuryto Defendant or Defendaafsj '

9 family resulting âom defendant': assistante; and,
E

1o: ' g. 
' 

T'lw timeliness of Defendfmt's assistarlco-
i '

11 l 27
. Defendnnt Y ees that in the eventthi' United States files a doivnward departure!

1 .
12 E motion based upen Defendant's substantial assistance, the United States resezves tho right to make
i

l3il a speoilic recommendation to the Court regazding 'the extent of such a deparhzre. Defendanti
j '14 anderstands and agt'ees that the fmal deoision as to how much of s de 

, ifany, is walrantedi
I ' .

zs '4 res-ts solely with the Uourt.
i

l6I L. Breaeh '
!
J 'l 7) 28. DefenY t agrtes that ifDefendant, at mv time after tht signature ofthis Plea

. E
l81 Memomndum and exccution of a11 zcquired ocrtifications by Dcfcndantv Ddkndara's couxtscl, and

19 for t'im government. knowingly violates or faii to perform any of Defendat's obliatiezus under
,1 l

2 01 this Memorandmn t'a breaoh'/), 'tbe govemment nia.y deolare ktis Memorartdum breached- All of h
? I

2 11 Defendant's obligations am materixl, a single breaci of tbis i.s mnfficieatfor the goverrtment toi
;
11 4 lare a breaoh

, and Defendant shall not be deemed to bave cured à) breaclz withoùt tlte express j2 2 j ec
1 ' !
t t of the government in writing

. If the governrnent declares this Memorand'lm breacbed, $23 j agreemen
I

241 and tlle Court snda such a breach to have occur/ed, then: (a) ifDefeoant hag previously entered a

25 guilty plea yursuantto tbis M emoratid= , m fqndant Nvill not be able to withdt'aw tb.e guilty pleas '
' 

2 61 and (b) the govenmxnt wilt be relieved of all its obllgo ons under this agreeanenti 
.

27 '1
I' 

(

'

I 9 j!

I ). k

'
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- 

11l 
.1 1

j1$ - !
z ' II. IIENAL'IAt . 1 

;) .2 29
. Thc maxhntu'n penalty for a violation of Title 18, United States Cede, Stctiea .

' 3 1349, is imprixnment for not more thaa tltirty (30) yeal, a $1,000,000 fnea or b0tlt Defendant is ''

4 also subject to supezvised. rele e for a tenn of not greatrr fhnn 5ve (5) ycars. '

5 30, Sapervised releaso is a period of time fellowiag imprisoament during whioh t
. -.K .

6 ) Defendant VII be subject to vmiolzs restrictiom andreqnirements. Defendaatuttdermnlls that if
7 1 a fendsnt violate,s oae or more of zlze c'onditions of any sum zvksed relowse imp yeda Defrndat1 

.

18 
i may be returned îo prison for a11 or part pf the term of supers'ksed mleasey wldch oould rcsult ia
1

9 1 Defendant selving a tot'tl term of imprisonment peater lhstn the s'tatutory maxl'mum slted above
.

l 0 31. DefeBdant is j'equircd to pay for the costs of imprisonment pobationy and
 rjscd release

, unless the Defeadant establishes th1 the Defcndant does not havc the abllity' to l 1 Supçn
 

I l12 pay such costs
, in widcll case tlle court may impose an alttrnative saactioa sudt as community jl k

13 senrice.

14 m . EtzEm N'rs '
' 

.l . 
-

115 j 32. The essential elemenf,s for tho olrertse of conspiracy to çommlt wire &qd mail
. ! i

! 9a112 in violation of 18 U.S.C. j 1349, aa as follows: l16 ,
i l1
- p I17 
; a. First. from as early as in Qr about Augugt 2003 throe  at 1*  in or about $
! ' j

18 2 F:brtlaly 2009, there was aa areement bmween two or rcore persons to oomrnit mail.ftaud aad lI
( . l

1.9 i wire fraud; j
:
i2 () b. Second. tlle defendant was a party to or a mçmber of tàat ap= ent,' and. j

t .

2 lj C.. nird. the defendant became a membe.r of tie conpiracy knowing of at leas.t one
' j .

2 2 l gf tts objecks an4 iateading to hdp accomplish it1 
1i 

Iv FAcTs '23 .
I

24 33. Ddbndant is pleading gull' ty becalzso Ddendant is guilty of tlle cbarged otfenses.

2 5 34. Defendnnf specillcally admits anfl demlmes untler penalty of pëury that all of tla 7

2 6 I facts set fortb below are true and corrcct: 1
j '

2 7 l 35. From ms early as in or arolmd July 2006 tltrough at lA  in or atomzd February
i

1! 10
i .5
I !
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l !t ' 1

i ' jyi 200:
, 
scf.ctsdm,t knowiaztyparticipatea ia a scbemo to coutzol various Homeouxezs' xssociationz

2 l

21 (HOA) Boards of Direoton so tbatthe HOA boards would awardle handlitzg of consmldion

31 defett lawsuil and remedial construdion oontTacts to a Iaw flrm and constructlon ctympany :

4 dcsignatod by Dcfondantls co-conspkators, i

s 36. In order to aùcomplish this scheme, co-conspirators would iden6fy H0A's w%ich
;

6 potcnually could brillg construction defect casew and once identifed would enlirt real estato agents

7 tp identify condomlnltlm unità Withili those 1lOA c,0- 11111t1- for purchase.

8 37. Co-cnmqpirators woald tben enlîgt hdividuals as stzaw purchasers to apply for

n and complete mortgage loans Ying ttléir ownname ftrtd çmdit tbr the purohase ofproperries witbin
l

10 ) the HOA communities oa te alf pf the beneûclal ownerg, 'lYe co-con-mirators arranged for t'be !

1 .11 I straw pltrchasers to get the neçgssaty funding for the mortgages by assM ng tllewm with tlte loaa
lk licauons and olosing doouments, which included false azxl fraudulent m temonts that ilwolved i; 2 app

13 l ooncealing tlle idenEty ançl iinallciàl interest of thettue 'benetidal owners f)f the propedles from
l !! ' . t

14 (' bankl, mortgage cornpanies, 11O.A.% alld bonasde homeowners. 3Xe cd.couspirator 0a1 eqtnfe !
' l15 agent arrangml for tlte down paymeats to be fuilded by a co-oonspirator and arrmzged for the monty

. l
!

16 lo be fzansferred lo the escrow accozmts. l
1 .17' 38. lf1 order to a= mplish this sclleme, DefendantM YElts agree.d to act aq a straw

18 purolmr  at two HOA coznmtmities. On (1 r about July 76, 2006, Defendnnt purcbased tmit 2052 at

19? Jssrmine (tlles-lmsmine Rarmkl Rmd oa or abtlçlt October 2, 2006, lle lmrohasod unit 5940 at !

mlmilla. nex uait.j were xleote.d for !he Defenlant éy llks co-cozxsphator. I20
l

2 l 39. Defendant sigued aud submic d false and fraudulent loan applicazions and ctesin.g Il

22 dtacuments to the fzlaacial ingtitution in order to finymr,fw apd elose im thepropezties on bebalf of j
i ks co-camspirztozs, 

Defene t's co-conspirators p'ovided the down payments azld monthly !
23 j

j '
,24 ' paynlemtj, incldzding HOA duea and mortgage palrmenl, fôr thi: property azld were the kue owners
'
,t2 Ei1 I of the property.
I q

28l 40. Oa sovm'al occas-ioc, instead of making a dtzaw purclzam. the co-coapirators '
i
l ' t27

11i
; !
I :
J . 11l .I 

,i1

:
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I .!
I

1 t
' j .:
ll
1 ù'ansferred a partial interest in a unit to atotherco-conspirator f0r the pup ose of makëng it Rppear

1 2 as if tite oo-conspirator Fas a bonafide homeowxçr. 'l'lw co-conspkator real erxfe agent weuld i,
' 

. r! 3! assist with the papepvork iiwnlved in such transfcrs and arranged forthe completion cf tlle !
: 1 h

4 ! paperwork. . 

'

' 

;

'

1 .
5r 41. 0n or abom Nov= ber 15, 2007, Detbndant apeed to a quit-daim deed tbat

' k .k
6 i rèsulted in Dcfendautls owlmnilip interest in a unit at chateau vorsailles, mzd on or about '

' j
71r Deoember 3. 2007, DefendM t agyeed to a quit-claim deed tliat restllted in Defendattt's owaere l'p
I

8 I iaterest in a unit at Park Avenve. :
l
l EC9 j 42. tXlo the stzaw purchases were complde, tho beneticial owners and co-

lo conspiraters often follmrl tanantK tp rent the uaits. In mchst cages, the bene:qcial pwne,rs reoeiwd tlze .

11 rental paymeatz and continucd to pay tlle mortgagos and various experlses assouiated witlk the straw ;
' 

j12 pumhase. .

13 43. Co-conspirztom were hired to manage and opemte tlr pam ents asrsociated w1t14

14 maintaining these straw properties. Tlte co-conspirators cat1& tltis business of timding tàese l
: l

15 properties the e'Bill Pay Progtam.'' 'rhe co-conspirators itwolved in nlnning the Bill Pay Progzam

16 j maintaine.d sevetal limited Iiabild companies. at tHe direction of the co-conspirator consaction
17 1 company mvaer and others, for the purpose of openlng bank accounts and concealing têhe Bill Pay

18 Program ftmds. N 4aay of th: paymunts on these properties were lvired or oatused to be wimd from

19 Califoraia to Nevada. , . !

2 9 44. Defendam wrete aad mailod ohecks fpr hLs monthly mortgage and HOA du' es an(

2 1p then povided the co-conspirato:rs w1111 a!l iternized accomlting Ao be reimbtvsed for hls expenses.

i Defendnnt also aceived 7509 pet tmit pe.l month for his participation in tlte scheme, and wx2 2i 
.

2 3 promised an additional $20,000 M tlle coppletion of the scheme. Defendant stm ed tlle itArnie

24 Myors Managemeat Compaly'' to xtain the ftmdss whiclt were wired ia interslate commerce to his !

a s accoum irz xevadœ '
. :

'

26 45. M al'F of the straw purch&sers a114 those wilo acquired a transfe.l.red intorest in the :
. I

. 
'

j !27
1 .l i

i .p . y

. :2 ;I k '
!I 
1
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) i ' (
l'i
1

l propeltios agreed with oo-conspirators to zua for clcction tà the respeotive HOA Board of I
. i

' f alue for their '21 Directors. n eae co-conspirators were paid or promisetl cash, checks, or lslugs o v j
1

. 3 'l! particlyation, all ef wlticil resulted izî a pelsonal fir-ancial benefit to the co-conspirators.
lt
411 46. 'l-o ensuro tlw cowconspiTators Avould win tlx oloctiozus, co-oonsyirators at times ;
lf i
51 emptoyed deceitful taotics, suoh ms creating tuse phone sluveys to gatber informauon about
I .
6,I homeovmers' voting intentions, using mz ing lista to vote on bebàlf of out-of-town homeowners

. ! .
l . '71 'hnlxkely to pattioipato in th.e tleodorjs, and submitting fakc and forgcd ballotz. Co-con-pirators

81 .kl, so llixd prikate iavestigatozs to uncover negative iafonnaqon os tlle bona fide candidates in h! . l
9 orde'r to create smear campaizm . . , t

i I
. . 110 47, Arlothcr tactic tho co-con&irators used to dg cedal n H0A 'board elections was

j '11 ! to prepare forged bàllot-s for out-of-town homecwners and either (1.:1,%e. them to be tansported or
i

12 ! ma' iled to California and tllereaAear to bave the ballot,s mailed backto Las Vtgas âom variotls/
(q

1318 locatbns arouud Califomia so as to mnke itapphar'tbat the ballots were completed and mniled l)yI 
!i 1 ,

141! bona fitle homeowners residing outside Nevadi . For instanoe, on or about April 15, 2008 aad on
1 1

l 51 or about April 21
, 
2008, a co-cozlspirator mailr.d ballots from sevtral mail boxes in Californiaback

I! . 'l 6 'j to Nevndn in order to wssist in tlke tiggin:g of ml election at Park Avenue, l

l 7 48 On several occ%iong cmcon'spiralors G empted to create t'he appeamnce that '
l

:s 8 1 l the elections were legitimate by Nneng ççtndependellp' altomeys to run ttte HOA boa'rd elocticms. l
! 1 l
.1 t' ial election lmasterz were to: (i) contactie bonaiidesomeowzwrs to inoxm tlzemofzarl n ese spec
E 1 .

2 0 Ei tlte clocdon; (1i) mail the bona fide' hommm'ners electifjn ballots aad voting instrudiens; (iii)( '
' 2 l l colleot and seottre those election ballotg rettlmed by mail tmtil tile date of the elxtion; and (iv) '

22 prcside over the HOA board :lectionm irmluding supenrlsing the cotmling of ballots. Howevers ia

23 trutlz and fact, thc t'spccial cleotion masters'f were selected by the co-conspkators and paid ln cask

I tj24 J check
s or promised tidnps of value, by of on behalf of the Go-oonmirator construc on company and

1!' ita o'kmtx', for their assistance 'in rigging the elections. In particular, the f'sihecial tiection mnqters''2 s5 . . !
ij !i 6 ' allowedtho co-conpirators to nrr-ss the ballots for the ptzposc oropeltiug the bàllùts and pre-

27 counting the votes entered for each cartdidate to then know the numbet of f'tke 'ballots which
( '
1 . j

. ; .! 
.

! 13

I
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' I' 
(
l
1

1 needed to be created to easure thc co-conspirator up for eëcction won the seat on the HOA 'board. 1
l
12 'lxese attorneys w'quld run the board election izlme g tht co-comgpiraters had accerys * the ballots

. l
* W Z the CO-CIIIISPW tOfS from X  bo.V fide hOme0m 1CrS. 13 and Cxmcmnled their Dlationqhlp 

. j
4 49. Defendant lmderstood tltat he obtaitïed att olnership interegt in the vmious

5 properfes in order to becomq A board membor. He ran for eleetion at JasmiFe, Palmillw Chstea

6 Versaillesv and PA  Avonue. Hc was elected at Chatczu Versailles and Park Avenue. Dofendant
i

7 faûled to disclose his Wnnncial relationœ p witlttl:e oo-conspiratorg yo the bonakfide homeowners.
' 

;8 r 50. Once ctleoted. tlm s4rpew pgchaserboqd members would meet with the co- !
i

9 conspirators in order to manipulate board votes, including the selection of prom lty managers,

l 0 contractors, gcntxal coungel and ajtorneys to represent 1he HOA. Dçfendanlpartlcipated .1n sotne
' !l 

ef thest mettings, induding a meetmg' on May 28, 2008 to disottss upcoming voies at Chatr.au jl ll 
.

:
-
- 2 j Versailles. On othe.r ocoasions Ne look direcEon from oo-conphators who attended thesc medings
! .

. 13 11 to vpte ill furtherauce of the ooaspirKy
4
1 1
'1 d bmitted fake bids for fkompetitors'').4 ; 51. At times the co-compiratcrs ceated au su

15l to make tll: process appear to be legitimsla while cnmlring co-ctmspirators were aswardetl the

t '16 contrad. Onco hireda ço-consyirators, including property managers aad geaeral couaset would11
li t:en recomrnend thattbelloA board bire the oo-oonspicaor construction company forremeduion17ry j
kk jiq atld constxuetion defeot repairs and the eo-conp imtor law firm to handle the oonstnwtion defcct !

!181 li
tigation. In udition- tl,e oo-conspbator constnwtion compaay's initiat contract for emergoncy I191 

,' -- olaux to ensure tl. co-conspioor20 j rtmediation repzzirs contained a right of flzyt zefllmql

2 l construction oom- y was awarded the constmce n repak oontrams follo:ving the cgnstruction l
' 

j
2 2 à ddtd V gation. . l

l 52. Defeadant used bis position on tlx board to vote in a manner diacted by aud I2 3
I' 

(

'

24 hvorable to certain co-consyiraton. For ilistanoe, Defeadant participazed in the tbllowing vgtés lo '
1 .
I bemeft tlle co-coMpimtors: (1) in er rolmd Marc: 2008, Defendaat voted to remove the prowrty 125
2 I

2 6 martagement company R1 Chateau W rsailles and replaoe it vvitlt a co-comsphator-conûalled ' 1

2 7 1 promrty management compry; and, (X on or about June 2, 2008, Defendant voted to hire the co- 1

!'. l
t 14 i
; '

. '
j

'''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''d 

@

i

l
!
I

Case 2:12-cr-00113-JCM-VCF   Document 96   Filed 07/09/12   Page 14 of 17



2

! j

' 

'

l .E ç
y '' 

jE l conspicator oonstzuotion company lo do the emergency r= ediation repair work at Park Avenue
I

' 2 i and apprevtd R olav  providing the oommny witï a right of Erstrtfusal for the fm: construction
I

3 mpair oon> t.

4 53. ln or about Tattuary 2* 9, dter local and fedezal law qnforoemont omcials .
1 .

51 12 exxuted searclz w'srrsnts at uw homes mzu buskmsses ofxveral of sis cwozsspirators, oerendant, j
j . . . j6 $ at the direction 6f a co-conspirayor, furthçr * 15-1 his polver as a Va)'II member at Chatew
q 1 '

'.

' 

21:.. 1. 1.,.7 Versaillea by sigaing tîvo chm:kô on tlze accotmt of the H0A payable to the cp-conspmzto ,

. . 
' 

r8 oonstruction qompany owrlers totaling apploxtme ly $70,000, for the sole purpose of enriching
i.

1 !

'

9 1 llmt co-conspirator at the expease of tlle bona lide homeowners.
1 !

1 54. 'riiis entiro proooss created tlze uppeazaace of legflmnty siuco boua fde Il 0 !'! k .
j 'l 1 r homeosvners believed tlle elected board membm's and. propmty rnansyl's were, as lidudaries,

12 ; acting in their best interest mtier tlmn to advance the HnAncial ittteres'ts of ceo-conspirators. ln fact, '
I 

.j . . , . jl31 , Defendant NWERS and others were paid or received iings of value by or on behalf oftlveir co-
I 1 ,1 .
4 ' consphators for SZeiJ assistance in pzrohasing tht properties, o ' ' IIOA membership status, î1 ë

15 rigging eledionss tksing their positiens to manipulate the HOA's busH ss aad to Gvther the goals

16 of the conspirac'y, and to enzich the co-conspiratms at tile experise of tlle HOA and the bona flllel
i '

l 71 homeoAvners. In total for his role intlw coaspiracy, Defendant was comm nsated or received! l
II )l B thingg of value in tho amotmt of $277,022. 1 .

l 9 V. XCKNOB'LEDGSIENT

2 o 55. Defendant acknowledges by fhe Defendant's signature below that Defcndantlhas
i .

2 lj rcad this Plea Memorando  lhat Defendant Imdersfands the terms and conditioms atd the faczuat
22 i basis set fortb llereip that Defendam bms dlscussed these matters Avitlï Defendmzt's attorney) andi l

?
2 3 that the matters sd forth ia lhis memoraadum, including tàe facts set tbrth in PY  W  above, are

24 true and correct. '

25 j 56. Defendant acknowlz ges that Defendnnt ilas lyeen Vvised. aud tmde- nnds, that
l' 

2 61 by enkring a plta of guilty the Deftndant ls 'waiving, tbm iss gbiAg up, cerfain rightq gtaranteed .' 

j

2 7 j to tbe Deftndant by law and by the Constitution of tlle Uaite Stats, Specifically, Defendant Es
I
! :.

..
.
.
5 $ ''i .' 

j. ii.1 i r $.
. , i
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1
I

. i .
. ' 

1 tl 
j gving tfp: 1

2 I a. The right to procœd to trial byjmy ontim oripnal charges, or to a triat by C

31 ajudge if Defçadant aad tbe Unitad States botb agree; ë
4 . .
1 t4k b. Thc righ.t to coo ont the wiàesses against tlle Defendant. at mch a trials and to k

6 WPSSYQXRWII'XC Qlcm; 1
. . r

- j6 o. Tàe ril t ta remakz sileqt at such trial, witll such silence not to be 4uec1 against i

7 1 Ddkndant in aay wmy; . .
8 i d

. The rigbtk shpuld Defendaut sp choose, to testffy in DefenHant's own behalf at .'.
. . 

'.

9 Suok Z tfi&l; ' ' ' ' 1

lQ e. The right ta compel witprsses to appear at such a trial, and to tes'til in- 
, . . j

lz I Defentlant's behalf; andx . 
'

j '
l 2 f. The right to have tho asiennce of an attorney at a1l stages of such prooecdiugs.

13 57. Dofendant acknowlcdgos that Defeadant is, in :11 respxtx satlsfied by tbe ' j
. . r14 reprexntation provided by Defendant's attorney and thatDefendant's attom ey llas (liscussed wif.h r

15 the defendant the burdems and bezmjits of tilis ageementand the rizhts ile waives hereizt. !
. . ''> j' 

t1 16 58
. Ddcndnnta Dcfendant's attotney, od thc attorney for the United States I

. 1
17 acknowlcdgethat ti!k Plça MTmorandum clmtninq the entire negofiatd and apeed to by

.
aud 1

1
18 betwetn the parties, andthat no otller promibe has been made or implie.d by eitlzer tl:e Defemdant

r

19 Defentlant's attomcy, or the attomey for thc United States.

20 !
; .

2 11 DENIS J. MCINERNEY
i ' Chief '

2 2 1 
. United Stat!s Department of Jtlstice, '

criminal Dlvisiolzs Jraud section i2 3 
( '
! J//y zmx24 ) ; - ' ' '

. j DATE cI4ART.T3 IA BELLA '

251j . . Deputy Chief
c 6 I

27

I !
I . t

16
j '
j '
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'
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!
1
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, ' !

. i !21
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i r I' 
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1 . l
1 !
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