. TURKEY

Prisoner Transfer

Treaty signed at Ankara June 7, 1979;

Transmitted by the President of the United States of America
, 8o the Senate August 2, 1979 (S. Ex. BB, 96th Cong.,

Ist Sess.);

" Reported favorably by the Senate Committee on Foreign Relations

; November 20, 1979 (S. Ex. Rep. No. 96-24, 96th Cong., 1st
"Sess.);

Advice and consent to ratification by the Senate November 30, 1979;

Ratified by the President December 13, 1979;

Ratified by Turkey November 21, 1980;

Ratifications exchanged at Washington December 2, 1980;

Proclaimed by the President December 31, 1980;

Entered into force January 1, 1981.

By THE PRrESIENT OF THE TUUNTTED STATES OF AMERICA

A PROCLAMATION

CONBIDERING THAT:

The Treaty on the Enforcement of Penal Judgments between the
United States of America and the Republic of Turkey, signed at
Ankara on June 7, 1979, the text of which Treaty, in the English and
Turkish languages, is hereto annexed ;

The Senate of the United States of America by its resolution of
November 80, 1979, two-thirds of the Senators present concurring
therein, gave its advice and consent to ratification of the Treaty;

The Treaty vas ratified by the President of the United States of
America on December 183, 1979, in pursuance of the advice and consent
of the Senate, and was duly ratified on the part of the Republic of
‘Turkey ;

It is provided in Article XXIX of the Treaty that the Treaty
shall enter into force thirty days after the exchange of the instruments
of ratification;

The instruments of ratification of the Treaty were exchanged at
Washington on December 2, 1980; and accordingly the Treaty will
enter into force on January 1, 1981; :
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Now, THEREFORE, I, J immy Carter, President of the United States
of America, proclaim and make public the Treaty, to the end that it
shell be observed and fulfilled with good faith on and after Jan-
uary 1, 1981, by the United States of America and by the citizens
of the United States of America and all other persons subject to the
jurisdiction thereof.

IN TESTIMONY WHEREOF, I have ed this proclamation and
caused the Seal of the United States of America to be affixed.

Doxe at the city of Washington this thirty-first day of December

in the year of our Lord one thousand nine hundred eighty

[sEAL] and of the Independence of the United States of America

the two hundred fifth.

JIJnaxy Carrer

By the President:
EpMonp S. Muskrs
Secretary of State

TIAB 9892
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TRZAT!ONTBI!NPORCDMO?PZNALMS

BETWEEN
TEE UNITED STATES OF AMERICA AND
TEE REPUBLIC OF TURKEY

The United States of America and the Republic of Turkey,
Considering that mutual cooperation in combatting crime
and the establishment of a mechanism promoting social

rehabilitation of offenders based on the principles of wutual

_Tespect for each other's jurisdiction and of the mitual

" ‘recognition of the walidity of penal judgments as s basis

for incarcerstion of an offender in bis home country would
also contribute to the development of friendly relations
betveen their States have decided to conclude a Treaty on
the Enforcement of Penal Judgments, .und. to that end, have
appointed as their plenipotestiaries:
Ronald I. Spiers, Ambassador of the United States of America
by the President of the United States of America,
tldenis Divanlioflu, Director General of Consular Affgairs of
the Ministry of Foreign Affairs
by the President of the Republic of Turkey,

Who, baving commmicsted to each other their Tespective
full powers, which were found in good:and due form, have

agreed as follows:
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PART I
DEFINITIOKS

ARTICLE 1

For the purposes of this Treaty:

(a) "Requesting State” or "Sentencing State™ means the
Party which requests the recognition of the validity and the
-enforcement of s penal judgment {ovolving deprivatﬁ of

'liberty. confiscation, measures of wfenrisiun. or disqualifi-

cation pronounced against the sentenced pPerson and the party
from vhich‘the sentenced person may be transferred to the
Tequested state.

(b) "Requested State" means the party vhich is agked
to recognize the validity of and to enforce a penal judgment
involving deprivation of liberty, confiscation, measures of -
supervision, or disqualification prenounced agli:.nt a
Sentenced person by the requesting state.

(¢) “Penal Judgment™ or "Judgment™ means any final
decision delivered by a criminal court of the Tequesting
state &s a result of crininal proceedings -invol?ing depriva~
tion of liberty, confiscation, measures of supervision or
disqualification.. .

(d) “Sentenced Person” Weans any offender who, in the
territory of one of the parties, has been sentenced either
to & sanction involving deprivation of liberty, confiscation,
®easures of supervision, or disqualification, or an offender
vho has Been conditionally released or whose sentence has
been suspended.

TIAS 9892
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(¢) “Disqualification” memns any loss or suspension
of a right or any loss of legal capacity imposed by a penal
judgment.

(f) "Domiciliary™ means s national of one hrty who
bas resided in the ‘tetritory of the other hrty for at least
five years vwith an intention to remain therein,

(g) "Conditional Release™ mesns any form of release of
an offender from imprisomment to the community by a releasing
suthority prior to the expiration of the term, subject to
conditions and supervisionm.

PART II
RECOGNITION AND ENFORCEMENT OF PEFAL JUDGMENTS

SECTION I
GENERAL PROVISIONS

ARTICLE 11
RECOGNITION ARD ENFORCEMENT

(1) Each Party in the cases and umder the conditions
provided for in this Treaty recognizes the validity and
shall enforce against its national in its territory a penal
Judgment involving defarivatian of liberty, confiscation,
measures of supervision, or disqualificstion imposed by the
other Party as if the judgment bad been rendered by one of
its courts.

(2) Such recognition and enforcement can be exercised
only following an acceptance by the requested state of a
request for enforcement under this Treaty.
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ARTICLE 11T
CONDITIQNS OF EN?ORCDEN"I
(1) A judgment shall mot be enforced by the requested
. state unless under its laws the act for which the judgment
vas rendered would be an offense if committed on its territory
and the person with yespect to vhom the judgment was rendered
would be liable to punishment if the act had been committed
there, This condition shall not Be Interpreted so as to
require that the copstituent elements and circumstsnces of
:the crimes described in the laws of the two states be in all
respectl identical.

(2) If the judgment relates to more than one offense
not all of which fulfill the requirements of paragraph 1,
the requesting state shall specify the portions of the
judgment which apply to the offenses that satisfy those
Tequirements.

(3) Vhen a request for enforcement concerns the confis-
cation of a specific cbject, a measure of supervision, or
disqualificetion, a court in the requested state may order
such confiscation, measure of m];ervicion. or disqualification
only insofar as authorized by the lav of the requested state
for the sane offense.

ARTICLE TV .
CONDITIONS POR REQUEST

The requesting state may request the other state to
enforce the judgment only if tha following eond_idou are
fulfilled:

TIAS 9892
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€a) The sentenced person is at the time of the request

‘present in the territory of either state;

(b) The sentenced person is & national of the requested
state;

(c) The sentenced person is not a domiciliary of the
Tequesting state;

(d) At least six months of the offender's gentence
Temains to be served at the time of Tequest;

(e) The enforcement of the Judgment in the requested

: .state is likely to improve the prospects for the social

rehabilitation of the sentenced ;;eudn;

(f) In case the sentenced person is in the territory of
the requesting state, there is the consent of the sentenced
person; or, if he is a minor or othervige incompetent to
express consent, the consent by bis parent or guardian,

_ ARTICLE Vv
REFUSAL OF REQUEST

Enforcement requested in accordance with the foregoing
provisions may not be refused, in whole or in part, save:

(a) Where enforcement would run counter to the funde-
mental principles of the legal system of the requested state;
or

(b) Where the requested state considers the offense for
vhich the sentence was passed to be of a political nature or
connected with such an offense or a purely military one; or

(c) Where the enforcement would be contrary to the

iaternational mdérnking- of the requested state; or

TIAS 9892
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{d) Where the act is already the subject of proceedings
in the requested state or where the requested state decides
to institute proceedings in respect of the act; or

(e) Where the competent suthorities in the requested
state have decided not to take proceedings or to drop pro-
ceedings already begum, in respect of the same act; or

(f) Where the act was committed outside the territory

of the requesting state; er

(g) Where the requested state {s precluded from satis-
fying the requirements of its lav relating to implementation
of this Treaty or is otherwvise unable to enforce the judgment;
or

(k) = Vhere under the lav of the requested state the
sanction imposed can no longer be enforced because of the
lapse of time; or v

(i) there, at the time of offense, the age of the
sentenced person was such that he could not have been pro-
ceeded againgt in the requested state; or V

(§) Vhere the enforcement is cootrary to the rule
“Re Bis in Idex",

SECTION IT
CONDITIONS OF ENFORCEMENT
ARTICLE VI
RULE OF SPECIALITY

(1) With the exception of the enforcement of the

‘sanction for which a sentenced person has been transferred

moder this Treaty, a requested state may mot detain, try,
or punish 2 sentenced person tracsferred m&er' this Treaty

except for:
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(a) Those crimes committed by the sentenced person
subsequent to transfer to the Tequested state; or

(b) Those crimes ca_ittod by the sentenced éerm.
prior to transfer to the requested state, except with the
consent of the requesting state. Such comsent shall not be
granted if the requesting state considers the offense to be
of a political nature, or connected with such an offense, or
& purely military one,

(c) Those crimes committed by the sentenced person

prior to transfer to the requested state, for which the comgent

Tequired by paragraph (b) is mot gracted, when the sentenced
person, having had an unobltmctcd‘lnd unimpeded opportunity to
leave the territory of the requested state, has nmot left such
territory within 45 days of final discharge from custody or
supervision or has returned to such territory after having left
ie,

(2) When s requesting state is asked to consent to &
prosecution under paragraph 1(b), that state may ask for any
document not included in the Tequest that it deems neceasary.

(3) The requested state iy take any measure necessary
under its lav to prevent any legal effects of lzéu of time,

ARTICLE VIX
THE RIGET OF ENFORCEMENT

(1) The sentencing state may continue enforcement of a
tanction when the sentenced person is already detained within
that state at the moment of the presentation of the requast

until the transfer takes yim or the sentence is completed.

TIAS 96892
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(2) The right of enforcement shall Tevert to the
requesting state:

(a) If it withdravs its request before the
requested state has informed it of an intention to take
action on the request;

(b) If the requested state notifies a refusal to
take action on the request;

’ (c) If the teﬁuelted state axpressly relinquishes
its right of enforcement. Buch relinquishment shall ouly be
po-uible if both states agree, If cnf.crcnut is po longer
possible in the requested state, a ul.inquicl;nent demanded by
tbe requesting state shall be compulsory.

(d) If it i3 decided by the courts of the requested
state that the transfer was not in accordance with this Treaty
or its laws; (

(e) 1If the transfer of the sentenced i»erwn‘h not
accomplished in sccordance with Article XIVII;

(f) 1f the sentenced person escapes from custody
or evades supervision and is found in the territory of a
third state, and tbe requested state is unable to obtain
by any means, including extradition, return o{ the sentenced
person from the third state; or

(g) If the sentenced persen is found in the
territory of the requesting state prior to the completien of
the enforcement of the judgment by the requested state.
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11
ARTICLE ¥II1
CESSATION QF ENFORCEMENT
(1) The competent sutborities of the requested gtate
shall discontinue enforcement as soon as they have knowledge
of any pardon, smesty or any other decision of the vequesting
state by reason of which the sanction ceases to be enforceable.
(2) The requesting state sball without delay inform the

Tequested state of any decision or procedural measure om its

. territory that causes the ri;ht of enforcement to lapse in

accordance with the preceding paragraph.

ARTICLE IX .
REVIEW OR APPEAL OF SENTENCE AND PARDON

(1) The sentencing state alone shall have the right to
decide on any application for review of a sentence, all appeals
or auy other proceedings seeking to chsllenge, modify, set
aside or othervise invalidate couviction or sentences rendered
by one of its courts.

(2) The sentencing state shall exercise the right of
ammesty or pardon.

(3) Fotwvithstanding paragraph (2)_. collective pardons
promulgated in the requested state shall be applicable to
the sentenced person. Likevise, mothing in this Tresty shall
be construed to limit the power of the appropriate suthorities

.of the requested state to release the sentenced person oo

grounds of infirmity, o1d age or permanent illmess.
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ARTICLE X

EXPERSES
The requested state shall mot be entitled to any reis—
bursement for the expenses incurred by it in the transfer of

& sentenced person or the completion of the sentence.
PART IIT )
REQUEST FOR ENFORCEMERT

SECTION 1
PROCEDURE

ARTICLE XT
COMPETENT AUTBORYTY
(1) The Department of Justice of tbe United States of
Anerica snd the Ministry of Justice of the Republic of
Turkey shall be the competent sutborities for the purposes
of this Treaty.
(2) where the .'trmfcr of the enforcement of a judgment
is, according to the lav of ons of the ﬁartiu. subject to
the approval of an suthority other than the central government
suthority of that party, such q.:prwd also must be obtained.
ARTICLE XIY.
IMPLEMENTATION OF PROVISIONS
(1) Request for recognitien -ndv enforcement of a penal
jodgnent sball be initisted by the competent authority of the
requesting state.
(z) No provision of this Treaty shall iremt & sentenced
person from asking that the sentencing state initiate such a
Tequest. A

TIAS 8892
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ARTICLE XTIT
FORM OF REQUESTS

A1l requests specified in this Treaty sball be mede in
writing. All communications pecessary for the spplication
of this Treaty between the competent sutborities of the
§ardu shall be sent through diplomatic channels.

ARTICLE XIV
DOGUMENTS OF REQUEST

The request for recognition and enforcement sball be

acconpanied by:

(a) The original, or a certified eo'[;y. of the judgment
whose recognition and enforcement is requested;

(b) A statement that the sanction is enforceatle, and
specifying the part of the sentence alveady served;

(¢) The originmal, or a certified copy, of sll or part
of the criminal file comprising information sbout the
sentenced person's behavior in the penitentiary institution,
includ:'.nz. in particular, all credits sarned or accorded to
the sentenced person by the requesting state; and,

(d) If the sentenced person is in tbe territory of the

requesting state, a statement verifying the sentenced person's

or his parent's or gwd.iun's‘u]'areu consent to the transfer
for enforcement.
ARTICLEXV =
ADDITIONAL INFORMATION
If the requested state considers that the information
supplied by the requesting state is mot adequate to ensble
it to apply the provisions of this Treaty, 4t shall ask for
the necesssry ad8itional informstion. The requested state
may prescribe a date for the receipt of such information.
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ARTICLE XVI
LANGUAGE OF REQUESTS AND DOCUMENTS

(1) Ko translation of requests for recognition and

enforcement or of supporting dociments related thereto

shall be required,

(2) Translations of tbe decision of the requested
state on the request of the requesting state, and of the
supporting documents, sball be transmitted to the
requesting state.

(3) 1In case the sentenced person is in the territory
of the requested state, the documents prepared according
to this Treaty sball be forvarded to the requested state
together with their translated copies in the language of
the requested state.

ARTICLE XVIX
NOTIFICATIONRS

(1) The suthorities of the requested state shall
promptly inform those of the requesting state of the action
taken on a request for enforcement.

(2) If the requested state decides that it is unsble
to enforce the request, the requesting state shall be
informed of the provhiot; of this Treaty under which the
request is refucd.

(3) Thbe authorities of each Party shall periodically
provide the other Party with reports indicating the status
of all sentenced persons transferred under this Treaty,
i:ncludi.n;. in particular, the parcle or release of any such
person. Either Party may, st any time, request a special
report on the atatus of the execution of an individual

sentence.
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SECT1ON I
PROVISIONAL MEASTRRS

ARTICLE XVIIX
DEFRIVATION OF LIBEXTY IN THE REQUESTING STATE

If the sentenced parsos {s present fo the territory of
the requesting state, and wot ia custody after motificstion
of the acceptance of {ts requast for enforcament of 3
sentence iswolving deprivation of liberty is received, that
state may, if it deems it pecessary in order to ensure
eoforcement, detain him with a view to his nmfu.

ARTICLE XIX
DEPRIVATION OF LIBERTY IN THE REQUESTED STATE

(1) When tbe requesting state has requested enforcement,
the requested state may arrest the sentenced person:

(a) 1If, under the lav of the requested state, the
offense is one which justifies remand in custody; and
(b) If there is a danger of sbscondence.

(2) then the requesting state announces its intention
to Tequest enforcement, the requested state may, on applice-
tion by the requesting state, arrest the sentenced perscn,
provided that requirements under (a) and (b) of the preceding
paragraph are satisfied. The application shall state the
offense which led to the judgment and the time and place of
its perpetration, and contain as sccurate o description as
possible of the sentenced person. It shall alsec coutain a
brief statement of the facts on which the jodpment is based.
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ARTICLE XX i
DURATIOR OF CUSTODY IN THE REQUESTED STATE
(1) The sentenced person sball be held in custody in
accordance with the lav of the requested -nbt'e; the law of
that state shall also determine the conditions on which he
may be released.
(2) The sentenced person in custody shall in any event
be released;
(2) After a period equal to the period of deprivae-
tion of liberty imposed in the judgment, except in cases in
vhich such offender's parole or conditional release has been
revoked in accordence with the laws of the requested state;
or,
(b) If he was arrested pursuant to Article x(2),
and the requested state does not receive, within 30 dsys from
the date of such nn:ut. the request together with the documents
specified in Article XIV. )
ARTICLE XXI
SEIZURE UPON REQUEST
(1) If the requesting state has requested the requested
state to provisionally seize ﬁroperty. the requested state may
do 8o, op condition that its ovn lav provides for seirure in
" similar cases.
(2) Provisional seizure sball be carried out in sccordance
with the lav of tbe requested state. That law shall also datcg- K .
mine the conditions on which the seirure mey be lifted.
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DISPOSITION OF CONFISCATED PROPERTY )

(1) Objects confiscated dn accordance with this Treaty
shall be the property of the requested state, witbout prejudice
to any rights of third partias.

(2) Property confiscated which i3 of & tpec.hl interest
nay be remitted to the requesting state if it so requests.

PART IV
RECOGNITION AND ENFORCEMERT

SECTION I
CERERAL CLADSES

ARTICLE XXIYY
CORDITIONS TO BEE DETERMINED BY THE REQUESTED STATE

The requested state shall before sccepting enforcement
satisfy itself and specify in a decisioc by the competent
sutbority of that state:

(a) That the sanction vhose enforcement is requested
was imposed in & final criminal Judgment,

(b) That the requirements of Articles 3 and & are met,

(c) That the enforcement would wot run counter to the
fundamental principles of the legal systam of the requested
stats,

(d) That, in respect of the offense which is dealt with
{a the judgment, the person has not been previously scquitted,
pardoned or granted mmnesty and that the sanctios bas met been
fully exscuted or its enforcement barred by the lapse of time,

(e) That tbe otber conditions of enforcement provided for
s this Treaty are mat.
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ARTICLE XXV
ACTION BY TEE REQUESTED §TATE

(15 A sanction imposed in the requesting atate ghall he
enforced in the requested state only after recognition of the
validity of the judgment .i-poung the sanction by the competent
sutbority empowered to do so umder the lav of the requested
state,

(2) 1In every case of enforcement under this Treaty the
requesting state shall furnish to the competent suthority of
the requested state a copy of the penal judgment. Tbe autbority
empowvered by the law of the requested state to recognize the
péul judgment imposed by the requesting state shall affirm the
validity of the pensl judgment consistent with the provisions
of Article IX(1) and sball attach therein a certificate which
attests to the recognition of the said judgment. A certified
copy of the judgment and of the certificate of recognition shall
be filed with an appropriate court of the requested state,

(3) The pensl judgment for the sentenced person who is
sctually in the territory of the requested state at the time
of the request shall be enforced in thst state under the
provisions of this Treaty.

ARTICLE XXV
COURT FINDINGS

The requested state shall be bound by the findings as to
the facts insofar as they are stated in the sentence of the
requesting state or insofar as the sentence is impliedly based
oo them,

TIAS 9892
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SECTION II .
ENFORCEMENT OF SANCTIONS INVOLVING DEPRIVATIOK OF LIBERTY

ARTICLE XXIVI
ENFORCEMENT OF SANCTIORS

(1) The enforcement shall be governed by the lav of the
requested state and that state shall alone be competent to
make all apﬁroprinte decigions including those related to
conditional release.

(2) The suthority competent under the legislation of the
requested state, in computing the duration of the sanction to
’ "be enforced, shall take as a basis the duration of the sanctien
as imposed in the judgment. In executing the enforcement of
the sanction, the following may be taken into consideration:

(a) Tbe sanction prescribed by its own lav for
the same offense,

(b) The winimm durstion frucribed by the law of
the requesting state for the offense,

() Puctl,and legal causes specified in tbe judgment
as mitigating or aggravating circumstances and any additional
information sccompanying the request. Kevertheless, the
Tequested state may not’ convert a sanction involving deprivation
of liberty into a fine.

(4) Any other facts and circumstances, particuhrly
those occurring subsequent to cqnvictian which msy have a bearing
oo the marner in which the sentences sbould be executed.

(3) In enforcing the sanction, the suthority competent
under the legislation of the requested state shall not aggravate
the penal situation of the person sentenced as it results from

. the decision deliversd in the requesting state.

TIAS 9882
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(4) Any form of previsional custody and sentence imposed
in the requesting state, served by the pentenced persou suhse-
quent to the sentence, -ml_ be deducted in full, The came
shall apply in respect of any period during which the person
sentenced was in custody with respect to the offense ir the
requasting state before being sentenced.

nngg:zrm
ARTICLE XXVIX :
TRARSFER AFTER TEE ACCEPTANCE OF RECKEST

(1) The sentenced person detained in the requesting
state shall be transferred to the requested state upon:

(a) Notification of acceptmce of the request
for recognition and enforcemsnt; ’

(®) Confiimation of the contimuance of the
offender's consent to transfer; and

(c) Paymant of the fine, in cases vhc:c the penal
Judgment comprises such a fine for the same offense along
with the sanction fovolving deprivatiocn of liberty.

(2) Tbe date and place of transfer of the sentenced
person shall be determined by the Parties oo mutual mcmﬁ.

AXTICLE IXIVIII
= Rach Party shall establish all procedures deemed necessary
to give due implementation to this Treaty within its territery
and shall take adequate legislative measures to give, for the

puTposes of this Treaty, legal effect to the recognition of the

wvalidity of penal judgments {imposed iz the requesting state and
to designate the competent sutbority to be qcnrd with puch
attritotions.
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PART V1
FIRAL PROVISIONS

ARTICLE IXIX
ENTKY INTO PORCE

(1) This Treaty shall be subject to ratification. The
exchange of ratifications shall take place in Washington,

(2) This Treaty shall enter Into force thirty days after
the exchange of ratifications and shall remsin in force in-
definitely. ' o

(.3) Either contracting Party msy denounce thf Treaty by
giving prior written notice to the other contracting Party.
Such denunciation shall take effect six months after the
Teceipt of the motification.

IN WITNESS WHEREOF, the respective Plenipotentiaries
of the contracting Parties bave signed the present Treaty
and have affixed thereto their seals.

DONE at Ankara in duplicate, this seventh dsy of June,
1979, in the English and Turkish languages, both texts being
equally authentie.

- o - % E % [*]
(R mntocr - y ooy Vol
POR THE GOVERKMENT OF THE POR THE F THE

UNITED STATES OF AMERICA: REPUELIC OF TURKEY:

! Ronald 1. Spiers.
* 1. Divanlioglu.
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