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Prisoner Transfer

Treaty signed at México November 25,1976;
Ratifcation advised by the Senate of the United States of America,

subject to a declaration,(ll July 21,1977;
Ratified by the President of the United States of America August 2,1977; .
Ratified by Mexico October 24,1977;.
Ratifcations exchanged at Washington October 31, 1977;
Proclaimed by the President of the United States of AnLerica

. November 12, 1977;
Entered into force November 30, 1977.

By THE PRESIDENT OF THE UNITED STATES OF AMERICA

A PROCLAMATION

CONSlDERlNGTHAT:
The Treaty between the United States of America and the United

Mexican States on the Execution of Penal Sentences was signed at
Mexico City on November 25, 1976, the text of which Treaty, in the
English and Spanish languages, is hereto annexed;

The Senate of the United State of America by its resolution
of July 21, 1977, two-thirds of the Senators present concurring
therein, gave its advice and consent to ratifcation of the Treaty;

The Treaty was ratified by the President of the United State
of America on August 2,1977, in pursuance of the advice and consent
of the senate, and was duly ratifed on the part of the United Mexican
State;

It is provided in Article X of the. Treaty that the Treaty shall
enter into force thirty days after the exchange of ìnstruments of

ratification;
The instruments of ratification' of the Treaty were exchanged

at Washington on October 31, 1977; and accordingly the Treaty
wil enter into force on November 30,1977;

i The declaration reads: "That the United State Government declares that
it will' not dep~sit its instrument of ratification unti after the implementing
legislation referred to in article iv has been enacted."
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Now, THEREFORE, I, Jimmy Carter, President of the United State

of Aiiicrica, proclaim and make public the Treaty, to the end'that
it shall be ob!3erved and fulfilled with good "faith on and after Novem-
ber 30, 1977, by the United Stat.es of America and by the citizens' of
the United State of America and all other persons subject to thejurisdiction thereof. .

IN TESTIMONY WHEREOF, I have signed this proclamation and ca.used
the Seal of the United States of America to be a.ffed.

DONE at the city of Washington this twelfh day of November
in the year of our LJrd one thousand nine hundred

(SEAL) seventy-seven and of the Independence of the United
States of America the two hundred second. .

JIMMY CARTER

By the President:
CYRUS VANCE

Secretay of Stae
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TRETY BETWEN
THE UNITED STATES OF AMRICA AND

THE UNITED MEXICA STATES
ON THE EXECUTION OF PENAL SENTENCES

The Unitp.d states of America and the United Mexican States,

desiring to render mutual assistance in combating crime insofar

as the effects of such crime extend beyond their borders and to

provide better administration of justice' by adopting methods

furthering the offender's social rehabilitation, have resolved

to conclude a Treaty on the execution of penal sentences and,

to that end, have named their plenipotentiaries

Joseph John Jova, Amassador Extraordinary and Plenipotentiary

by the President of the United States of America and

Alfonso Garcia Robles, Secretary of Foreign Relations by' the

President of the United Mexi?an States,

"Who, having exchanged their full powers and having found

them in proper and due form, have agreed on the following

Articles:



Article I
(11 Sentences imposed in the United Mexican States on

nationals of the United States of Amrica may be served in ,penal

'institutions or subject to the superVision of the authorities at
the United States of ~~rica in accordance with the provisions of

this Treaty.

(2) Sentences imposed in the United States of Amrica on

nationals of the United Mexican States may be served in penal

institutions or subject to the supervision of the authorities of

the United Mexican States in accordance with the provisions ot

this Treaty.

Article II
This Treaty shall apply only subject to the following

candi tions ~

(1) That the offense for which the offender was

convicted and sentenced is one which would also

be generally punishable as a crime in the Receiving

State, provided,' however, that this, condi tion shall

not be interpreted so as to require that the crimes

described in the iåws of the t~ö States be. identical
in such matters not affecting the character of the

crimes such as the q~anti ty of property or money taken

or possessed or the presence of interstate commerce.

(2) That the offender must be a national of the Receiving

State.
(3) That the offender not be a domiciliary of the Trans~

ferring State.



(4) That the offense not be a political offense within the

ro~ing of the Treaty of Extradition of 1~99 (') between

the parties, nor an offense under th~ immgration or

th", purely militar laws of a party.
(5) That at least six months of the offender's sentence'

remains to be served at the tim of petition: and

(6) That no proeeding by way of 'appeal or of collateral
attack upon the offender' ~ conviction or sentence be
pending in the Transferring State and that the prescribed

time for appeal of the offender's çonviction or sentence

has, e"pired.

Article III
Each State shall designate an authority to perform the

functions provided in this Treaty.

Aricle iv
(1) Every transfer under the Treaty shall be oocrenced by

the ~uthority of the Transferri~q State. Nothing in this Treaty

shall, prevent an offender from sub~itting a request to the Trans-

ferring State for ç~nsiderGtion o£ hi~ transfer.

(2) If the Äuthority of the Transferring State finds the

transfer of an offender appropriate, and if the offender gives his

express consent for his transfer, said Äuthority shall transmit a

request for transfer, through diplomatic' channels, to the Authority

of the Receiving State.

(3) If the Authority of the Receiving State approves the

request, it shall prorotly so inform the Transferring State and shall'

initiate the necessary .procedures to effect the trans fer of the

offender. if it does not approve the request, it shall so notify

promptly the A"thority of the Transferring State.

i TS 242; 31 Slat. 1818.



(4) In deciding upon the transfer of an offender the

Authori ty of each Party shall bear in mind all factors bearing

upon the probahility that the transfer will contribute to the

social rehabiiitation of the offender, including the nature and

severity of his offense and his previous criminal record, if any,

his medical condition, the strength of his c~nnections by.resi-

dence, pres~nce in the territory, 'family relations and otherwise

to the social life 9£ the Transferring State and the Receiving

state.
(5) If the offender was sentenced by the courts of a state

af one of the Parties, the approval of the authorities of that

state, as well as that of the Federal Authority, shall be required.

The Federal Authority of the Receiving State shall, however, be

responsible for the custody of the transferred offender.

(6) No offender shall be transferred unless either the

sentence ~lich he is, serving has a specified duration, or sucn a
duration has subsequently been fixed by the appropriate adminis-

trative authorities.

(7) The Transferring State shall furnish the Receiving

State astaternent showing the offense of which the offender was

convictedl the duration of the sentence~ tne length of time

already served by the prisonêr and any credits to which the

offender is entitled, such as, but not limited to, work done,

good behavìor or pretrial cohfinement. Such statement shall be

translated into the language of the Receiving State anò duiy

authenticated. The Transferring State shall also furnish the
Receiving State a certified copy of the sentence handed down by

the competent judicial authority ánd any modifications -thereof.

It sh~li also furnish ;dditlonal information that'might be useful.

to the Authority of the R~ceíving state in dete4mining the treat-

ment of the convict with a view to his social rehabilitation~



(8) If the Receiving State considers that the docui"ents

supplied by the Transferring State do not enable it to implement

this Treaty, it may request additional information.

(9) Each Party shall take the necessary legislative measures

,_ and, where required, 'shall establish adequate procedures, to give

for the purposes of this Treaty, legal effect, wi thin its terri tory
to sentences pronoun oed by courts of the other Party.

Article V

(1) Deli very of the o.f.fender by the authorities of the

Transferring Stat~ to those of the Receiving State shall occur

at a place agreed upon by both parties. The Transferring State

shall afford an opportunity to the Receiving State, if it so

desires ,to verify, prior to the transfer, that the offender' s

consent to the transfer is given voluntarily and with full knowl-

edge of the consequences thereof, through the officer designated

by the laws of the Receiving State.

(2) Except as otherwise pr6vided in this Treaty, the

completion of a transferred offender's sentence shall be carried

out according to the laws and procedures of the Receiving Statè,

including the application of any provisions for reduction of the

term of confinerr~nt by parole, conditional release or otherwis e.

The Transferring State shaii, however, retain the power to pardon

or grant a~esty to the offender and the Receiving State shall,

upon being advised of such pardon or amesty release the offender.



(3) No sentence of confinement shall be enforced by the

Receiving State in such a way as to extend its duration beyond

the date at which it would have terminated accordi~g to, the

sentence of the court of the Transferring State.

(4) The Receiving State, shall not be entitled to any

reimbursement for the expenses, incurred by it in the completion

of the offender's sentence.

(5) The Authorities of each party shall, every six months,

,exchange reports indicating the status of confinement of all,

offenàers transferred under this Treaty, ~ncluding in particular
the parole or releas~ of any offender. Either Party may, at any

time, request a special report on the status of the .exeç:mt,ion of.

an individual sentence.

(6) The fact that an offender has been transferred under

the provisions of this Treaty shall not Prejudice his civil

rights in the Receiving State in any way beyond those ways 'in

which the fact of his conviction in the Transferring State "by

itself effects such prejudice under the laws of the Receiving

State or any State thereof.

Article VI

The Transferring State shall have exclusive j~isdiction

over any proceedings, regardless of, their form, intended to

challenge, modify or set aside sentences handed ,down by its

courts. The Receiving State shall, upon being advised by the

Transferring State of action affecting the sentence, take the

appropri"ate action in accordance with such advíce.
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Article VII

An offender delivered for execution of a sentence under

this Treaty may not be detained, tried or sentenced in the

Receiving State for th~ 'same offense upon which the .~entence

to be executed is based. For purposes of this Article, the
Receiving State will not prosecute for any offense the

prosecution 'of which would have been barred under the law of

that State, if the sentence had bêen imposed by one of its' courts,

federal or state.

Article VIII
(1) This' Treaty may also be applicable to persons subj ect to

supervision or other 'measures under the laws of one of the Parties

relating to youthful offenders. The Parties shall, in accordance

with their laws, agree to the type of treatment to be accorded

such individuals upon transfer. Consent for the transfer shall

be obtained from the legally authorized person.

(2) By special agreement between the Parties, persons

accused of an offense but determined to be of unsound mental

condition may be transferred for care in institutions, in the

country of nationality.

(3) Nothing in this Treaty shall be interpreted to limit

the ability which the Parties may have, independent of the

present Treaty, to grant or accept the transfer of youthful or

other offenders .

Article IX

For the purposes of this Treaty,

(1) "Transferring state" means the party from which the

offender is to be transferred.
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(2) "Receiving State" means the party to whi~h the offender

is to .be transferred; and

(3) "Offender" means a person who, in the territory of one

of the parties, has been convicted of a crime and &entenced either

to imprisonment 'or to a'term of probation, parole; suspended

sentence/ or any,other form of supervision or conditional sentence

without confinement.

(4) A "domiciliary" means a person who' has been present in

the territory of one of the parties for at least five years with

an intent to remain permanently therein.

Article X

(1) This Treaty is subject to rati,fication. The exchange'

of ratifications sha11 take place in Washington.

(2) This Treaty shall enter into force thirty days after

the exchange of ratifications and ;shall .remain in force for.
three years.. (1)

(3) Should neither contracting party have notified the

other ninety days before the three-year perìod mentioned 'in the

preceding paragraph has expired of its intention to let the

Treaty terminate, the Treaty shall remain in force for another

three years, and so on' every tt~ee years.

i Nov. 30, 1977.



TRATADO ENTRE LC6 ESTADæ UNIDOS DE AMERICA Y LOS
ESTADC6 UNC6 MEXICANOS SOBRE LA EJECUCION DE sENTENCIAS

l'ENALES

Los Estados Unidoo de América y los Estados Unidos Medc~

nos, animados par e1 deseo de prestarse mutuamente, aaistericio. en 10. 1u-

cha contra 10. crlmlnalldo.d en 10. mcdlda en que los efectos de esta tras -

clenden BUS fronteral Y de proveer a una melor administración de 10. lus-

tiela mediante 10. adopci6n de métodos que racUHen ia rehabilitacián social

del reo, han resuelto concluir un Tratado sobre la Ejecuci6n de Sentencias

Penales y'. con ta. fin" han nombrado BUS plenipotenciaios:

El Presidente de los Estados Unidos de Anérlca, al senor

Joseph John Jova, 'Embalador Extraordlnario Y Plenipotenciaio de los

Estados Unidos de América en Méicco y

E1 I'restdente de los Estados Unldos Mexicanos, al señor licen

dado Alonso Garcra. ltables, Secretario de Relaciones Exteriores quienes1

después de haberse comumcado sus plenos poeres y haberlos encontra-

do en buena Y debid2 forma, han convenido en los Artfculos siguientes:

ARTICULO I

1. Las penas impuestas en los Estaios Unldos Mexicanos a no.

cionales de los Estados Unidos de Anérica pod""n ser extinguid:u en eS-

tablecimientos pen ales de los Esto.dos Unldos de Anérica 0 bajo 10. vigila~

cit de sus autoridadesi de conformidad con las dtsposiciones del pre-

8€nte TratadO.

TIAS 8718

t~



2. Las penas Impuestas en los Estados Unidos de América

a naclonales de los Estadoo Dnldoe Me:idcanos poorán sar extlngidas en

estab1edmientos penales de los E~tados Unidos Mexicanos a bajo la vigi-

lancla de sus autorldades. de conformldad con las dlsposlciones del pr!:

sente Trat:lo.

ARTICULO IT

El presente Tratado se aplieaá únlcamente bajo ias sigie!:

'tes condiciones:

1) Que el del1to por el cual el reo iue declarado culpable y

sentenclado sea t:ublén general mente punlble en e1 Estado

Receptor, en la Intellgencla que, &1n embargo, esta condlci6n

no será Interpretada en el sentldo de requerir que los deli-

tos t1plficados en las leyes de ambos estadoo sean idénticos

en aquellos' aspectos que no arectan a, la índole del delito

como, par ejemplo. Is cantidad de los bienes 0 del numersrio

suatraido 0 en posesión del reo, 0 la presencia de facto

reS relativos al comerclo interestataL

2) Que el reo sea nacional del Estado Receptor.

3) Que el reo no este domicilado en el Estado Trasladante.

4) Que el deUio no sea politico en el sentldo del Tratado de

Extradlción de 1899 entre las Partes, nl lanipoco un dellto

previsto en las leyes de rnlgracl6n 0 las leyes puraien-

te miltares.
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5) Que la parte de ia sentencia del reo que quede por cumplir-

se en el momenta de ia solicitud sea de por 10 menos seis

meses.

6) Que nlngún procedlmiento de apelaclõn, recurso 0 Julcio en

contra de la sentencia 0 de 1a pena esté pendìente de resol~

clón en el Estado Tras1adante y que el térmlno prescrito pa_

ra 1a a.pebci6n de 1a condena del reo haya vencido.

ARTICULO II

Cada Estado designaril una autorldad que se encargará de ej er-

cer lai funclones prevlsta. en el presente Tratado.

ARTICULO iv

1) Todo traslado conforme al presente Tratado se lnlciará por

1a Aitoridad del Estado Tras1adante. Nada de 10 dlspuesto en e1 presente

Tratado lmpedirá a un reo presentar una sollcitud al Estado Traslaante p~

ra. que consldere su traslado.

2) Sl la Autorldad del Estado Trasladante consldera proceden .

te el traslado de un reo y si éste da BU consentimiento expreso para au tr~

lado, dlcha Aitoridad transmitirá una Bolicitud en ese sentido, por los COn-

ductos diplomáticos, a la Aitorlda del Estado Receptor.

3) Sl la Autorldad del Estao Receptor acepta la solicltud, 10 c£

munlcará sin demora al Estado Trasladante e iniciará los procedlmientos n~

cesarios para efectuar el traslado del reo. Si no la acepta, 10 hará saber sin

demora a 1a Autorldad del Estado Tras1adante.
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4) ,At decidir respeeto del trashdo de un reo, la Autoridad de

cada una de las Partes teiiri en cienta tOOos los fadores pertinentes a la

probabilidad de que el trastado contribuya a la rehabilitación social del reo,

incluyendo la indole y gravedad del delito y los antecedentes penales del reo,

si los taviere; las condiciones de si salud; los vÚlculos que, por residencia,

presencia en el terrltorio, relaciones familiares u otros motivos, pueda te -

ner can la vida social del Estado Trasladante y del Estado Receptor.

5) 8i el reo fue sentendado por tos tribunates de un Estao de

una de las Partes, seri necesario tanto la aprobaciár de las autoridades de

dicho Estado, como la de la Autorldad FederaL No obstante, la Autoridad

Federal del Estado Receptor sed. respollable de la custodia del reo.

6) No se llevará a calx el traslado de reo algno a menos que

la pena que esté cumpliendo tenga una duración determinada 0 que las auto-

rldades admlnistratlvas competentiis hayan fijado posteriormente su durac!ór.

7) El Estado Trasladante proporclonará al Estado Receptor una

certiiicaclón que indique el delito par el cual fue sentenciado el reo, la du-

ra.ión de la pena, el tiempo ya cumplido por el reo y el tiempo que deba

alxnásele por motivos tales como, entre otros, trabajo, buena conducta 0

prisión preventiva. Dicba certUicación seri traducida al idioma del Estado

Receptor y debLdamente legalizada. El Estado 7rasladante también,

proporcionará al Estado Receptor una copia certificada de 1a sentencia

dictada por la Autoridad Judicial competente y de cualesquiera modifi-

caciones que baya tenido. El Estado Trasladante también proporcio-

nará tada lnormac1ón adciona que pileda ser útil a la Autoridad del Estao

Receptor para determinar el tratamiento del reD con vistas a sa rehabilita-

clón social.

8) Si el Estao Receptor considera que los inormes proporcio -
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nados por el Estado Trasladante no soo suficleotes para permitirle la apll-

caclón del presente Tratao, podá solicitar informaclón complementaria.

9) Cad.a una de las Partes, tomar las medidas legislativas nec!

aarla y, en su caso, establecerá los procedimiéotos adecuados, para que,

para los fines del presente Tralado, surtan efectos legales en su terrltorio, '
las'sentencias dictaas por los tribunales de la otra Parte.

ARTICULO V

1) La entrega del reo por las autoridades del Estado Trasladan-

te 'a las del Estado Receptor se efectuá en el lugar en que convengan 3.

bas Partes. Antes del traslado, el Eslado Trasladante dará al Estado ReceE.

tor la oportunidad, sl ésle la solicila, de verlflcar, par conducto del funci!:

nario competente conforme a las leyes del Estao Receptor, que el consenti

mlento del reo para su traslado fue olorgado voluntariamente y con pleno co

nacimiento de la..G conseeuencias inherentes.

2) Salvo diposìción en contrario del presente Tratado, el cump1l

miento de la sentencia de un reo Lras1adado se sujetará a la leyes y proc~

dimientos del Estado Receptor, lncluyendo 1a apllcaci6n de tada disposicíón

relativa a la candena condicional y a Ia reducci6n del período de prisión m!

diante libertad preparatoria a cualquler otra forma de prellberaclón. El E~

lado Trasladante conserv:r:í, sin embargo, 1a facultad de indultar al reo 0

concederle amnistía y el Estado Receptor, al reclbîr avìso de ta indutto 0

amnistía, pondrá al reo en llbertad

3) Ninguna sentencla de prisión será ejecutaa por el Estado R!

ceptor de manera a prolonga la duración de la pena más aliá de la fecha en
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que quedaría extinguida de acuerdo con la sentencla del tribunal del Estado

Trasladante.

4) El Estao Receptor no pOOri reclarar e1 r eembolso de los

gastos en 'jue incurra con motivo de la ejeeuclón de la sentencla del reo.

5) Las Autoridades de las Partes intercamb!arán, cada sels me_

ses, liormes sobre el eatado que guarde la ejecuc!ón de las sentencias de

todos los reOs trasladaos conforme al presente Tratado, incluyendo en pai

ticula los relativos a la excarcelaclón ( liberta preparatorla 0 lilerlad a1

Boluta) de cuaquier reo. Cualqulera de la Partes pori solicita, en cual-

quier momento, un informe esp.cla sobre el estado que guarde la ejeeue!ón

de una sentenc!a -individual.

6) El hecho de que un reo haya Bldo trasladado eonforme a las

dlsposiciones del presente Tratado no alectará sus derechos civies en el Es

tao Receptor más aUá de 10 que pÍeda ateclarlos, conforme a las leyes del

Estado Recevt0r 0 de cuaquiera de sus entldades íederativas, el heeho mls-

000 de haber sido objeto de una condeii ,en el Estado Trasladante.

ARTICULO VI

El Estado Tras1adante tendri jurlsdieci6n exclusiva respeeto de

todo proeedimiento, cualquiera que sea au fudole; que tenga por objeto 1m -

pug, mOOifiear a dejar sin efectos las seatene!as d!etadas par sus trlbu -

nales. El Estado Receptor, al reeillr aviso del Estao Trasladante de cual-

quler deci:i6n que afecte a una sentenc!a, deber:\ adoptar las medldas que

corresponda, conforme a dieho avÍSo.
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ARTICULO vn

Un reo entregado para la ejecución de una. sentencia. coníorme

al presente Tratado no poá ser detenldo, procesado nl sentenclado en el

Estado Receptor par el mismo delito que motiv6 la sentencla a ser ejecll

tada. Para los fines de este Artfculo, el Estado Receptor no ejercitará a~

ción penal en contra del reo por cualquler delito respecto del cual el ejer-

cicio de la acclón penal no serfa poslble conforme a las Ieyes de ese Est.:

do, en el caso de' que la sentencia hubiere sldo lmpuesta por uno de sus

tribunales, federal 0 estataL

ARTICULO VITI

1) El ¡.resente Tratado podá también aplicarse a personas s~

jetas a supervlsi6n u otras medidas conforme a las leyes de una de las p~

tes relacionadas con menores infractorcs. Las Partes, de conformidad con

sus leyes, acordarán el tipo de tratamlento que se apllcará a tales perso -

nas una vez trasladadas. Para el traslado se obtendrá el consenti-

miento tie quien est~ legalmente facultado pa~a otorgarlo.

2) Por acuerdo especia.l entre las Pares~ las personas acusa.

das de un de1ito, respecto de las cuales se haya comprobado que sufren

una enfermedad 0 anomaJía mental pcxrán ser trasladadas para ser aten-

dldas en instituciones en el país de su nacionalidad.

3) Ninguna disposición de este Tratado se interpretaá en el

sentido de llmitar la facutad que las Partes puedan tener, independiente"

mente del prescnte. Tratado, para. conceder 0 a.ceptar el lra.slado de uri

menor infractor u olra elase de infractor.
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ARTICULO IX

Para los fines del presente Tratado:

1) "Estado Trasladante" slgnUtca la Parte de la cual el reo

habrá de ser traslaado.

2) "Estado Receptor" signüica la Pare a la que el reo habrá

de ser trasladado.

3) "Reo" slgnlfica una perso"" que, en el territorio de una de

las Partes ho. sido declarad responsable de un de lio y se encuentra suJ e -

ta, en virtud de una sentencia 0 de cualquler medlda legal adoptad en eJe-

cuci6n de dicha sentencla, ya sea a prlsi6n ya sea al régimen de condeno.

condiciooal, de libertad preparo.torla 0 de eualquler otra forma de libertad

sujeta a viilacla.

4) Un "domicllado" slglfca una persona que ha radlcado en el

terrltorio de una de las Partes por 10 men os cinco años con el prop6sito de

permanecer en éL.

ARTICULO X

1) El presente Tratado estará suieto a rallicación. El Canie

de ratificacíones tendrá luga en WashingtolL

2) El presente Tratado entrará en Ylgor treinta dfi después

del canie de ratificaciones y tendri una duraci6n de tres años.

3) Sl ntngna de las Partes Contratantes hublere noWlcado a

la otra noventa días antes de la expiraclón del período de tres años a que
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se refiere el Apartado anterior, su intención de dejar que el Tratado

termine, é,ste continuará en vigor par otros tres años y así sucesiva

mente de tree: en tres años.

Hecho en la Cludad de Mé"ico, en duplicadu, a Ius veinti-

cinco días del mes de novlembre del año mil novecientos setenta y seis,

en los ldlomas lnglés y español, siendo cada uno de los textos 19ual-

mente auténhcqs~

Par los Eslados Unidos de Amérlca:~§t~~
--

Por los Estados Unldos Mexlcanus:

~~
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