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AU 9 1 (Rev. 08/09) Criminal Complaint

U NITED STATES D ISTRICT COURT
fbr the

Southel-n District of Florida

United States of America
V.

GUSTAVO GERALDES caseNo. 1:211-$03637 Becerra

Defendantls)

Cm MINAL COMPLAINT BY TELEPHONE OR OTHER RELIARLE ELECTRONIC M EANS

1, the complainaht in this case, ttàte that the followihg 'is trtle tö the best of n'y knowledge &nd belief.

O!1 or about' the datets) of March 2019 through March 2021 ii1 the cotlnt.y bf Miami-Dade in the

southern District of Florida , the defendantts) violated:

Codè Section t'p//-trn-rc Description

18 U.S.C. : 371
18 U.S.C. b 1001

Conspiracy to defraud the United Stàtes
False Statements

This cripinal complaint is based on these facjs:

See attached affidavit.

V Continued on the atlached sheet.

l - ''''-'-(7: ttt ) t7 /?/ - ?:p t(l-e

S ecia t Victoria Buono.' HHS-OIG
Prinled nlzlue al'ld title

Attested to by the Applicant in accordance with the requirements of Fed.R.Crim.P. 4. l by Telephone.

Date; . 0- 8-/18/2021
Jlf e 's. .çl'g?k?J/l/?.-e

City and state: Miami, Florida Hon. Jaccueline Becerraxu.s. Magistrate Judgq' 

Pl-inledb,atlke and title
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AFFIDAVIT

1, Special Agent Victoria Buonoa being duly sworna do hereby and depose and state:

lntroduction

I make this aftidavit in' support of a crhninal complaint eharging Gustàvo Geraldes

('SGERALDES'') with conspiracy tp defraud the United Statçs' and to offer and pay kiçkbacks in

violation of 18 U.S.C. j 371, and false statements in violation of 18 U.S..C. j 1001 .

2. 1 am a Special Agent with t'he U.S. Department of Health and Human Services,

Oftice of Inspector General's Office of lnvestigations (HHS-O1G/O1), l have been elnployed in

this capacity for approxilnately 2 years. I am presently assigned to investigàte a wide variety of

health care fraud matters, includ. ing schemes to depaud Medicare and V edicaid. In this capacity,

I am autholized to conduct investigations i'nto crj minal 'violations çommitted against the Unitkd

Stateb, includirfg, but not limited to health care fratld, paj/meflt an'd feceipt of illeggl' 11ea1th care

kickbacks, making false statements in connection with @, health care beneft program, and retated

conspiracies. 1 am authofized to. apply for' and execute arrest warrarîts for offenses enumerated in

Titles 18 and 42 of the United States Code, and to exectlte search warrànts. Prior to 1ny 1aw

enfbrcement career, I was employed as a program analysf fbr the U.S. Depal-tment of Homeland

Security, Oë ce of Inspector Genefal. 1 have receivéd tlwaining in investigating various types of

clim inal activity, including fraud, .at the Federal Law Enforcement Training Center in Brunswick,

Georgia and the HHS-OIG/OI training center in Largo, M aryland.

I a1n Pel'solAally involked in conducting a jbittt investi'gation with other federàl

agencies into alleged crim inal a'ctivities perpetrated by GERALDES, fonner owner of Panda

Conservation Group, LLC ((tPanda'') as well as several of hi's as'sociates. Thc infotm ation
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contained in this Affidavit is based upon a 'review of public and private records, interviewd, aùd

othcr investigative activities conducted by law enforcement personnel assigned to. thls case.

In connection with this scheme at Parfda, on May 25, 202 1, @ grand jury in the

southern District ofylorida indicted V ichad Stein andteonel Palatnik tm one count of conspiraoy

defraud. the United States alld offeting and pqying and soliciting and receiving, kickbacks, into

violation of Title l 8, 'United States 'Code, 'Section 37l .Stein was charged with fouf additicmal

counts of solicitatipn and receipt of kickbacks, in violation of Title 42, United States Code. Section

1320a-7b(b)(1 )(B)ï apd Palatnik was charged with four addititmgl çpvnts of offering tmd paying

kickbacks, in violation bf Title 42, United States Code, Section 132Oa-7b(b)(2)(B). United States

v. Stein ct al., No. 21 -cr-02032 l (S.Dz Fla. May 25, 2021).

Because this Aflidavit is provided for the limited pulrpode of e'stablishing probable

cause for an arrest, 1 have not included' al1 information known to me regarding this invcstigation,

but rather have set'forth only tlnose facts necessary to establish probable cause to believe that the

defendant has colnmitted the charged offenses.

The CharEed Offenses

Title 18, United States Code, Section 371 provides that it i.s a criminal offense ddgiqf

two or lnore persons conspire eithdr to commit any offense aéainst the United States, or to defraud

the United States, or any agençy thcreof in any m anlwr w- for any pul-ppsc.''

Title 1 8, Unitdd States Cöde, Seqtion 1,001 provides,thpt it. is a criminal offense to,

in any matter within the jurisdiction of the executive, legislativc, or judicial branch of the

Govemm ent, to falsify, conceal, or cover qp by any tliqk, scheme, tnr device a mateliul façt, or to

m ake any m aterially false, fictitious. or fraudulent statement tjr rtpresentation.
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The Defendant and His Entities

8. GERALDES is a residçnt ùf M iami-Dade Couhtjq Floridà. Based on comorat:

agrcements Obtained fToln Panda and G. .f. 1tA. LDES during fhe course of this investigation,

GERALDES indirectly owned 30.08% of Panda through his cprpetate 'entity, Drip' M anagem qhti

LLC (tFDtip''). GERALDES also owned Milkit, LLC (d$Mi1kit''), a mai'kdirïj compalty coitfâctèd

te provide rnarketing services to Paqda. Mflkit handled the creation and managenaent oî online

tools used by Panda to identify Medicare benùfic.iaties interested in genetic testing servikes.

Delaware Department of State records show Dlip was incorporated in Delaware, however, no

ownet is listed. Revords filed with the Nçvada Secretary .of State, where M ilkit is incpqporqted.,

show GERALDES to be the sole tnénager.

9 Panda conservaticm Group, LLC was a çpmpany ofganlzed and ekiyting under the

lawq of Texas, with a llzailing address locttted at .440 South F. ederal Highway, Suitt 2071 Deedield

Beach, FL 33441. Panda owned. m ultiple laboratoliès eltgaging ih ctmèer and cardiac genetic

testipg, including Am erihealth Lab oratory,

Ail-zaboratorie:''lk Tt'j lizarket its gervices, Pàn'da tlsed a'call dentef operéting unde'r th'd name i$Héa1th

Awareness Project,'' or &SI'IAP,'' located at 6451 Nortli Fcdcral Highway, Suike 1.003, Fo14

and MP7 Labs, (col:lectikrçly, the

Lauderdale, FL 33308. ln addition to GERALDES, Pand'a was Uwned by seyeral entifies and

individuals, which are described in further'detail below.

1 0. Amerihealth Laboratory, LLC (tiAmerihealtlf')is a laboratory located at 4225

OfNce Parkway, Suite l l 0, .Dàllas, TX 75204. Accordipg to its webyitù, it offemd. respiratory

pathogen panels, urinary tract infedion tests. and toxicology testing to thepublic. Medicare billidg

data and interviews with witpesses yhow tlwy also offer genetic testing services. Records pn fle

witli the Florida Secretury of S'tatt listed Panda aj Alnerihùalth's manager. Medièare fecnrds listed

Case 1:21-mj-03637-JB   Document 1   Entered on FLSD Docket 08/18/2021   Page 5 of 24



Leonelipalatnik as Amerihealth's scle director/offi. cer, partnçr, authorized official, and. owner fiom

in or around M ay 201 9 until in or around Janual'y 202 1 ; however, corporate agreements obtained

from Panda during the course of this investigation list Panda as tlw 100% owner of Amerihea1th

as of June 25, 2019. Between April 1 and Decwnber 3 1, 2020 Amerihealth submitted

approximately $68 lnillion in genetic testing claims to Medicare, of whiclt M cdicare paid

approximately $46.5 million.

1 1. MP3 Labs, Inc. (($MP3'') is a laboratcjry located at 1500 1-3.5 W! Suite .120, Denton,

Texas 76207. According to its website, 'it offered genetic, toxicology, and blood wellness testing

to the public. M edicare records list Owner 1 as the sole owner, authorized official, and./or managing

employee of M P3; however, col-porate agreements obtained froln Panda during.the: course of this

ilw estigation lis! Papda as the' 100% owner of M P3 as o.f Jttnuitry 1, 2020. Bçtween April l and

December 3 1 , 2020, MP3 submitted approx'imâtely $22 million in clailns to Medi'care, of which

(Medicare paid approximately $ 1 4.7 lnillion.

Individual 1 is a resident of Dal. las County, Texas.Based on corporate agreements

obtained 'Ii-cim Panda during the course (if this investigation, Iùdividual 1. co-owned approxilhétely

40% of Panda until on or around October 27, 2020.

lndividual 2, fonuerly a resident of Palm Beach County, Flnrida, has been 'out of

the country since approximately late 201 9. Bdsed on corporate records obtaincd duliltg the course

of this investigation, lndividual 2 co-owned 24.67% of Panda.

Leonel Palatnik is a resident of Palm' Beach County, Florida. Based ç)1) corporatc'

agreements provided by Panda duling the course of tlpis investigation', Palatnik indirectly owned

5% of Panda. From on or around Nlay 1 5, 20 19, until approximately January 1, 2021, Palatnîk

was also listed in M edicare ellrollm ent records as the only owner ofAm erihealth.
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15. Individual 3 is a resident of Dallas County, Texas. Basçd on corporgte agreements.

provided by Panda duing the ,coursb öf this investigation, Individual 3 pul-chttsed Individual 1''s'

ownership interest in Panda on or around Oclober 27, 2020, and owned approximately 40% of '

Panda.

l 6. Michael Stein is a resident of Palm Beéch Cottnty, Florida. Accordin'g tè

tiled with the Flolida Secretgry of State, S. tein 'is the sole manager and registered agçnydocuments

for 1523 Holding7, LLC (it1 5237, dba lùwerx, a Floeida company locgted at 2000 N. 29th Ake.

No. 301, Hollywood, FL 33020. 1523 purported to offer healthcare IT sel-vices, clinical trial

recruitment. cloud solutions, digital marketinj for healthcare provlders, and other 'services. On pr

around April 1 , 2020, shortly a'ller the start of the Covid-l 9. Nationall Emelbgencya Panda entered

into a ctmtract with 1 523 whereby l 523 would pup ortedly provide Panda with l'F/software

strvices, including video examination ahd consultation capàbility, and Panda would pay 1523 aa

monthly flat fee of $50,000. Based on witness intendews, email con-espondence, texts, and other

evidence obtained ïkom Panda during the course of this investigation, 1 523 antl Stein did not

provide IT setwices to Panda, lnsteadz in retunl fbr this montljly fee, 1 523 providèd Panda with

access to a stable of telehealth providers willing to authorize orders for genetic tcsting at the

Ldboratories in èxchange fbr access tt) patients recruited by Panda, and the ability to bjll Medicare

for te1ehealth visits with those pàtients.

Growthlogix, LLC (stGrowthlogix'') was a Flodda company located at 2000 N. 29t14.

Ave. No. 30l , Hollywood, FL 33020, thc same address listed for 1523. Records f'ilgd with the

Florida Secretaly of State listed Stein as the entity's registered agent. These records alsö show

that the entity's name was changed to CSDIGITAL MAYO, LLC'' in or around January 10.18.

5
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18. NP1 is a Nurse Practitipner residing in M iamii Floridak Betwçen approximately

April and October 2020, NP 1 billed Mèdicare apprèximately $822,000 for purported. in-perstm

patienj ofdce visits, of which M edicare paid around $467,00. 0.. ln cqptrast, d. uring al1 of 2019, NP1

billed Medieare only approximately $7,000, and was paid roughly $500. During the course of'thid

investigation, law enforcement interviewed'multiple benefciaries who were billed by NP1 for in-

office visits; they a1l reported they nvver had a consultation, in-person or via. telemedicine, with

NP 1 , NP1 was responsible for approving approxilnately the vast majority (more than 70%) of

Amelihealth and MP3's genetic testing billings fbr 2020. NP1 was one t)f 4he telçlleatth pmvider.

wlzo signed orders that .1 523 refen'ed to Panda and its laboratories.

The M edicare Prozram

19. n e Medicare Program (t<M edicare'') is a federally funded program thqt provides

free or below-cost 11ea1th care benefits to èertain individuals, primatily the elderly, blind, and

disabled. The Centers for Medicare & Medicaid Services ((tCMS'') is responsible for fhe

adnzinistration of the M çdicare Prograln.

20. lndividuals who receive benefits under M edicare ar: referred to ad M édicare

çtbcneficiaries.'' Beneficiaries are eligible to receive a yaliety of services, includin'g hospital

services ('tpart A'') physician services ($Ta14 B'') and prescription drug coverage tdTart D''). Part

B covers outpatient physician services, such as office visits, m inor surgical prôcedures, and

laboratory services, such as drug testing and genctic testing, when cel-tai'n crlteria are met.

Stproviders'' include 'clinical labotatories, physicianx, and other 1101th carc

providers who provide sel-vices to beneficiaries. ln oréler to bill Medicare,'a provider must submit

an enrollmcnt application to M cdicarc. The enrolllnent application contains cel-tification

statements that the provider nlttst agree to before enrolling with M edicare. Spècifically, thù
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certificaticm statement sets forth, in part, that th: provider agrees to abide by the Médicate lpws,

regulations, and program instruaions, including the federal Anti-Kickback Statute,, énd will nôt

knowingly present or caube to be presented a false or fraud.ulent claim ibl- paymçnt by Nledicare.

The certitication statem ent also states that the provider understands that any deliberate om ission,

misrepresentation, or fklsification of any infonnation contained in the application may be punlshed

by criminal penalties.

22. M edicare will not pay claims procured througl,

blibes.

the payment of kickbàcks and

A M edicare S'provider tlumber'' is as:igned ltj a provider upon approvul .of the

provider's Metticare application. A provitler may use that provider number to file claims with, or

tsbill'' M edicar: to obtain reimburselneht fqr services renderçd to benef çiari.es. Mrl'l. . en' submi.tling

claims to M edicare fot reim bufsem ent, providùrs certif.k thàt-'' (1 ) the contents of the fonns ate tzue,

col-rect, and complete', (2) the fonns are prepared in colupliance with the laws and regtllations

governing Medicare', and (3) the sel-vices purpol-tedly provided, as set forth in the claims? aam

medically necessaly.

24. Mediçare, in, receiving and adjgdicating daims, acted tlzrough fiscal intenmediaries

called Medicare adminigtrâtive contractors (ç'MACs''), which wer: statutory agents cif CMS for

M edicare Part B. The M ACS werc private entities tlzat reviewed claims and made payments to

providçrs fbr selwices rendered to benefciacies. The M ACS were msptjnsible ftjr pm cessipg

Medicare claims alising within their assigned geographical area, including detenninihg whethvi-

the clailu was for a covered service.

This invzstigation concelms claims submitted to M edicare for Part B laboratory

services, naluely, cancer and cardiac genetic testing. The'sè tests cart indiùàte an increased risk of
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developing certain cancers or cardiac conditions in the future and can hèlp providea d etenuine the

appropriate course of treatment for a person diagnosed with these diseases. Hbwever, the tests do

not dptçct existing çpnditions. Medicare reilnburses for thç test at rates varying from

approximately a few hundre'd dollars to tehs of thousandà of dollars for a panel of tests.

26. Congm ss statutorily exqluded Medicare fioln covering diagnostic testing that was

dtnot reasonable and necessary for the diagnosis or treûtmvnt of illness or ipjury orwto improve the

functioning of a malformed body member.'' 42 U.S.C. j 1 395y(a)(l )(A). Except for certain

statutory exçepjiops, Medicare did not cover çteyalninalilons perfbnned fpr a purpose other thap

treatment or diagnosis of a specific illness, sylnptoms, cblnplaint cjr injury.'' 42 C.F'.R. 'j

41 1 . 15(a)'(1). Among the statutory exceptions Medicare covered were cancer screening tests.such

as ivscreening mammography, colorect. al cancer screening tests, screening pelvic. exdms, (and)

rostate cancer screening tests-'' 1d.P

27. lf diagnostic testing were necessmy for the diagnosis or treatlnent of illness or

injury to improve the functioning of a 'malformed body melnber, Medicare imposed additional

requirements before covering the testing. 41, Code of Federal Regulations, Section 41 0.32(â)

provided çtAl1 diagnostic x-ray tests, dirgnostic laboratol-y tests, and other cliagnoytixc tests must be

ordered by the physician who is treating the benefciary, that is, the physician who fuftishes a

consultation or treats a beneficiary for a specific medical problcm and who uses the results in the

m anagement of'the beneficiary's specitic m edical problem.'' SsTests not otdered. by t.h. : pljysicign

who is treating the benefsciary are not reasonable dnd necessary.'' f#.

28. As a condition of M edicare payment, a physician or Other M edicare provider must

certify that the serviccs performed were medically necessaly.42 U.S.C. â 1395n(a)(2)(B).

8
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29. Because. cancer and carliac genetiç t.esting did not diqgnose canççr or cardiac

conditions, M edicare only çovered such tests in limited citcumstâncej, such as when a benefciary

had cancer or a cardiac condition and the benefciary's treating physician deemed such testing

necessary for the benefciary's treatment of that condition. M edicare did nQt cover gpnetic testing

for beneficiàries who did not have cancer or cardiac disease or lacked symptomg sudh diseases.

Medicare requires ordelin/referring physlcians to document medical nçcessity and

other coverage for genetic testing. M edicare regulatiohs required health care. prtwiders enmlled

with Medicare to lnaintain complete and accurate patient lnedical records retlecting the medical

assessment and diagnoses of their patients, as well as recocds docum enting actu:l treatment of the

patients to whom services were provided and for whom claims for payment were submitted.by the

physician. Medicare required complete and accurate patient medical records so that V edicare may

verifyN that the service7 were proyided as desclibed on the clqim fon'n. These records were required

to be Aufficient t() pennit M edicare, through its coljtractors, to review the appropriateness of

Medicare payments maile to the'health care provider. Providers are required ttl mafntain copies of

these mcordù for seven years and to m ake them available tlpon request.

Telehealth senices are only covered by M edicare if they are medically necessary

and reasonable, provided as rcpresented, and not procured by the papnent of kickbacks and blibes.

In addition, M cdicarc traditionally required the following conditions bc m ct prior ttn covering a

telehealth service: (a) the beneficiary received the services at an originating site locatcd in elther a

county outside a lnetropolitan statistical area or a nlral health professional shortage 'area; (b) a

qualitied professional licensed in the State provided the covered. te1ehea1th service', (c) an

interactive audio and video telecolnmunications system that penuits real-time communication was

used between the M edicare beneticiary at the originating site and the practitiolwr at the distant
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site; and (d) the appropliate CPT and/or HCPCS codes for the telehealth services were submitted.

42 U.S.C. # 13951m,* 42 C.F.R. 9 410.78.

On January 31, 2029, the sççretary ()f, the Departm qnt of Health and Humqn

Services declured that, in light ofconlinned cases of the 2019 Novel Coronavinls (ç.SCOVID-I 9'*).'

a public health emergency existed nationwide. On Mamh 6, 2020, the Coronavinl Preparedness

and Response Supplelnental Appropriations Act was signed into law. H.R. .6074, 'Puh. L. 1 1 6-123.

Among other directiveg, the Act allowed CM S to temporalily waive. cèrtain M edicare restrictions

and requirements regardiug teléhealth services during the coronavirus public health emergencyc

Pursuant to tbe Act, CM S has issued new telehealth guidelihes allowing beneficialies to receive

telehealth services in their place of residence, in al1 areas of the country, for the durqtion of tlae

emergçncy. However, as with a11 M edicure services, telehealth serviçqs are' onl. y çtjvered if they

are medicqlly necessary and reasonable, provided as repreàented, mtd no't procured 'through the

payment of kickbacks alld bribes.

The Defendant's Invùlvem ent 1x1 thc Conspiracv.

Introduction

Evidence obtained dvling the course of this investigation establishec that Panda

used Facebook and other websites to m arket genetic testing kits aggressivély to M edicare

benefciaries, without regard to whether beneficiaries have active cancer or cardiac disease

diagnoses or symptoms of these illnesses thût their treating physician hqs decided rzcd to bç'

treated. lh order to bill insurers, including M edicare, for these genetic tests, GERALDES and his

co-conspirators needed testing orders, or 'tdoctor's orders'' or 'tD' O.s,'' authodzed by licensed

m cdical professionals'. According to witncss interviewsj bank recordp? emails.
. texts, and other

documental evidence obtained duting the course of this ilïvestigatiun, stal-ting .in or. âround April

10
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2020, GEIRALDES 'and his co-conspirators offered and paid illegal kickbacks and bribes te' Stéin,

through his entity 1 523, to arrange for medical professibndls to order thege tests. Pandà's owners

deliberately obscured the tnle purpose of the contract betweqn the twO com panies .to hide this

conduct. The m edical pt-ofessionals provided by 1523 were not treating the bencficiaries for aqy

specific medical problem, and, in some cases, do not actually perfonm the telehealth consultation

with the beneûcialies, as is required by Medicare's rules and.regulations.

34. GERALDES and his co-conspitators understood' the process by which Panda.

obtained test authorizations. Although GERALDES upderstood that the tests wçre not being

otdered by a nzedical provider treating the beheficiaries, were not being used by the provider ttj

treat specific medical problemss that 'the provizer who ordered the tests at times did not even speak

to the beneficiary, and that the benescialies did not alwqys haye cancer or (wrdiaç disease or

symptolns of these illnesses that nevded to be treated, Panda's. laboratories jubm ittèd tehs of

millions dollars in claims for these tests.

35. During the course of this investigation, law enforcem ent has obtained statements

from witnesses and cooperators, M èdicare tlata, M edicare elarolllhent docum ents, corporâte

agreements, documental'y evidence, financial records, and electronic .comm uniçations that

establish probable cause to believe GERALDES committed the chargcd offknses.

W itness lntervicws.

36. Duling interyiews i11 June and August 'of 202 1, Cooperating W itness la who has

signed a plea agreanent pleading to one ctïunl of conspiracy tö deftaud the Ullited States ifa

violation of Title 18, United States Code, Section 3.71., and one count of paying. kickbacks in

violation of Title 42, United States Code, Section 1 320a-7b(b)(2)(B) in 'connection with this

investigation, and ij cooperating in the hopes of obtaining a lower seïatence, told law enforcem ent

11
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that )Ae and the otlwr Panda owners agreed to falsçly represent tp Medicare that Palatnik was 'the'

only owner, as renycted Olj the M edica're enjrllment papèlwörk, âs a1l th'e tjthèr tl.w-ners, inèluding

GERA. LDES, had legql

enrollluqnt of the Laboratories in M edicare.

represented to law '.entbrcement 'that Pandats owners,

ipcluding .OERALDES, agreqd tp pay Stein, through his çompany 1523, a $50,000 monthly

kickback or bdbe irî exchange for Steih artaltgink fof telefhediciùe providers to authuriàe genétie

issues in t.lw ir paït. that coultl pmcludç Vqdicam iipm qpproving the

Coeperating, W itness 1

testing orders fpr Pand. a's laboratories. Cooperating W itnçs.s 1 stgted that the çlwners undçrstot)d

that this al-rangement was illegal, and entered into a 'sham contract for purported IT altd

consùltation services in order to disguis: the ttue pupose of the payments. Uooperatiltg W itness

1 stated. that Panda's owners knew that thçse tqlemedlclne pro'vidwers had po pm-existlng

relatifmship with the Panda-retruited patients, ly pically did not :actually speak tb theupatients priot

to autholizing testing, antl would rnot have'ben able to acccss these patients and bill Medicare for

visits with them if thcy did not agl-ee to refer authorized. gendic testipg orders fo ihe Lgborafories..

Cboperating W. itnè. ss 1 has also tcild laiv ènftjrcemeelbt thàt Pénda'p owflùî-àx

.including GIZRALDES, discussed that they could no$ pay providep to' sijp. authodzations for Ethe

Laboratoties without violating Anti-Kickback Statutey, but honetheles': hired Stein to 'be' an

intefmcdialy who could prokide the telchealth prôfessionàl: vâluable pàtient refen-ald in exchange

for t'heir agreement to refer orders to th: Laboratories, even though they knew that the Anti-

Kickback Stétutd did not petmit thzt. CoopcratitAg Witncàs 1 statqd that GERALDES was aware

that the providers were receiving. these refen-als, and that GERALDES also understööd that, in

exchange, the providers were required to refer'aqy testing they authorized fbr these' pqtient, back

to the Laboratoriest Cebperating W itness 1 also dtated tliét OERALDES and thè öther Pànda
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owners all knew that these providers would Qbtain ûnancial remuneratipn in exchange, by being

able to bill Medicare for consultations with Panda-refen-ed patients.

In or around M ay 202 1 , 1aw enforcem ent inteniewed Stein, pursuant to a prpffqr

agreement. Duling that interview, Stein acknowledged tlpat he did not actually proyide the lT-

related sen/ices described in his contract with Panda, and that 'the payments he receivetl under that

contract were actually in exçh. ange for his services anunging for tqlemedicine providery to

authorize genetic testing orders for the Laboràtories.

40. ln or arognd June 2021 , layv enfomelnent intqaiewed Teçlmician 1, the lnformation

Tcchnology ($'1T'') Manager for Panda. Techniùian 1 was hired by GERALDES, and handled a11

IT work for the company; including managing the company's customer'relationship management

(ttCRM'') pol-tal, which was usçd by çusyomer service represçntatives, healtheqre pmvid. ers, apd

labbratory employees to m anage patient infofltmtion. shiplnent of testing kits, and 'aufhorizatioh,of

testing orders. Teclm ician 1 stated that Stein did not provide any IT services to Panda.

In or around April 2O2 1, 1aw enforcement inteniewed NP'I pursuant to .a plpffer

agreement. NP1 consnned that he/she had n(j pre-existing relationship with the P'éndà patients

for whom he/she autholized testing, was not their treating plzysician, did npt diagnosu or treat the

patients fbr any illness, and would not have had access to those patients or bcen able to bill their

consultations to M cdicare had she not agreed to refer tcsting orders for thosc patients to the

Laboratories. NPl stated Shat she often authohzed tests without speaking to the patients, and that

she never denied tests for any Panda patiùnts.

42. In or around April 202 1, 1aw enforcement interviewed Doctor l pursuant to a

proffer agrcement. Doctor 1 was a healthcare provider' who was recruited through Stoin to

àuthorize testing orders for the Laboratories. Dôctor 1 stated that lze/she ûtlthorized approximately
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2t0 D.O.s for the Laboratories, even though he/she was not the patient's t/eating physician and

did not receive. or use their test results for treatlnent or diagnosis. Doctor 1 stated that atthough

he/she never spoke to any of the patients for whom he/she approved testing, he/àhe zexpected to

bill M edicare for consultations with them .

43. 'Since mid-2020, law enforcement agents have interviewed more than 2 0 M edicare

beneficiaries who received genetic test ldts flom Panda. M ost of ,the b.eneGciaries told law

enforcement thqt they requested genetic kits aftçr seeing onl.ine advel-tisem ents fm m tlw $iHeq1th

Awarelwss Projecti'' the name used by Panda for its marketipg efforts, promoting genetic

screenings/testing. Several beneficiades interviewed reported tllat the advertisements falsély

suggested pthe tests wpuld be çtfree,'' when in fact the ilwestigation has revealed that the tvsts were

billed fot thousands of dollars to M edicate. Most beneûciaries reportewd that their tests were

authorized by NP 1, but that they had never m et or spokcn to NP1 . None of the benetidaries'

primary care physicians ordered,these tests, and, according to the beneficiaries, none of them used

the results in colmection with the beneficiaries' trdatment. At 'least two beneficialiùs who sent in

their kits never received their results. Several of' the bçneficiaries were shocked to learn that

M edicarc was charged tens of thousands of dollars tbr Shese tests, and said they wcmld flot have

taken the tests had they known the cost.

that belwficiaries mgde a litqny

As part of the investigation, agents tlncovered infonnation

of publicly available complaints regarding qlleged. fraud

pemetrated by HAP on various review sitej fUr HAP.

Corporatè and M edicare Enrollm ent Docum ents

44 . This investigation llas also revçaled that Panda and its owners cormealed and

disguised their ownership of the relevant

guidelines.

laboratolies fibm M edicare, in violation of CM S
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45. As stated above, the Laboratories are owned by Panda and are enrolled zs M edicare

providers. As such, each laboratory submitted a Medicare. Enrollmeht Applications that required

disclosum of all organizations or persons with 5 percent or mor: direct or indireçt owlwrship in

the Laboratories. Th'e Mcdicare Ehrollment Applicatioh, also known as Fotm CM Su855B, states

that Stgclhanges in your existlng em-ollment data must be reported . . .'i11 accordance with 42,C.>.R.

j 424.5 l 6,59 which requires orga. nizationy, like the Lgboratories, to report çhangçs of ownership

within 30 days. The Application also includes a Ceftifcation Stâtemènt, which states t<I have rëad

and understand that any delibçrate omiysion, misrepresentation, pr falsificatiçn of any information

contained in this application or contained in any communication supplying infbrmation to

M edicare . . . may be punished by criminal, civil, or adnlinistrative penalties including, but not

limited to . . . imprisonm ent.''

46. Corporate agreements obtdided from Pdnda durin'g thd totlz'se tAf thi: invystigation

list Panda as the sole owner of Am erihealth since at least June 20 1 9, and the soleowner of M P3

since at least January 2020.

47. On or around December 1 8, 2020, Individual 3, through his counsel, ptovided,'the

government' with a copy of an Ssxmended & Restated Uompany Agmement''' for' Panda dated

Jantlary 1 , 2020. This agreement sets out the members of Panda, includin'g GERALDES, Palathik,

and lndividuals 1 and 2.

On or around December 22, 2020, Panda, through its counsel, pmvitkd the

govertzmtnt with a copy of an exeùuted ttompany Agteemcnt'' for Ame1ihea1th, dafqd Julte 25,

20l 9, and signed by Individual 1 on belialf of Panda. This agreement purports. to' set out the

owncrship and management of the laboratory, and lists Panda as the 1. 00% ewner of Alnerihcalth,
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49. The same day, Pandq, through. its counsél, pm vided thq govemmenj with a copy of

an txecuted tfoltnpûny Agreement'' for MP3, dâtùd Jatpual: 1 , 2020, ahd signed by lndi&idùal 1

On behalf of Panda, This agmement puqwrts to set xot!t 4hç own4rsh'ip anil. mqnageriwnt (lf the

labbratofy, and again lists Panda as the 100% Uwner Of M P3.

CMS guidelines require that changes in ownership or control for an enrolled

M edicAre provider 14,11.1st be reported to CMS within 30 dayj. How/ver, nçither Panda nor any of

the entities and individuals that ditectly afld indirectly owùed Pandq, such as GERALDES, were

. . N ilisted in the Laborattlzies M etliçare Enrollmçnt Fonns obtainçd during this investigjqlol), with the

exception of Palatnik (for Amefihealth) and Individual 3 (for Amçlj heal, th, starting in January

202 l). ln this affiant's trainirig and experience, Vedicare would not havè. approvzd the dlrolllllent

application and the xlgboratories would mot hgve been able to .submit tbe çlaims jf. M. edicarq 'had,

been made éwat'é that GERALDES ahd othdts failed tè di'selose their 4whefship tuïd/of l'flzltâgihg

control on the elu-ollm ent application.

Em ail and Tqxt Evidence

51 . In or around Feblmàt'y and M arch 202 1, law aehfbrcanatt kxétmted j/àrch wàl-rants

tbr two email accounts used by Stein to conduct business. lnrgdttition, Panda voluntarily provided

business email accotmts fbr multiplq company employees, indludihg GERALDES. Theù: emailj

and text messages show' that GERALDES lcliùw that Panda could no't lègall? pay a telemediciuc

provider to armnge for t:e refçrral of patients, T he elnails and text mçssages alm show lhat

GERALDES knyw thât Stein 'was in fact beihg paid ttj pfovide tdamqditine s'tnzicts to the

ColT1pal1y.

52. On Macch 24, 2Q1 9, lnct. ividual 2 sent GERALDES aad Palatnik qadrafl- agreelrent

between HAP and Growthlogix, which stated that Gruwthlogix wotld pt-okide tt 'ttdlelhedicifle
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latform'' for HAP.P

pursuant to it for 'a few weeks because of lega'l concems, which were discussed with GERALDES.

53. ln or around June 202 1, Cooperatipg W itness 1. vpluntmily provided the

govem ment with screenshots of text messages between GERALDES and others at Panda. The

messages show that on or about M arch 1 7, 2020, GERALDES wrote 'twe can't pay for $he

'Fhis agreement was executed in 2019, but Stein only provided' services.

consultation with the docton'' On March 20, 2020,, GERALDES wrote ttseems like we can milk

TeleM ed'' and added thét Palathik çiis' reaehing out to the telem edicine company we waltted to use

last tim e, W e are. hoping we can get yhem onboard-''

54. On or around July 1, 2020, Panda 'and 1523 executed a conjract, effective April 1',

2020, that stated that 1 523 would provide IT services to Panda. The contract did not. m ention

telemedicine 'services. ln respons'e to concem s that the coqtrgct referring to telemedicine services

ttwould take it outside of tllc personal ancl managel<ent servicej contract safe harb:r (of the Anti-

Kickbadk Statutel'' Stein wrote in an email to others at Panda that tçI have changed tsoftware

Provider' to consultant glld relnoved any referencbs to telem ed/doctors.''

55. Em ails between GERALDES and lndividuàl 1 shuw tIIat'GERALDES understood

that in fact Stein would be providing telemedicine related services to Panda. For instance, on April

29, 2020, GERALDES emailed Iljdividuttl 1 with the subject Errowtb Logix Conttact Approval.''

The email shows that the approval is part of. a t'Telemed Launch'' project.

GERALDES afso received training matelials that Stein subseqtlently distributed to

ptoviders. On Ajril 7, 2020, Individual 2 lent GERALDES a docttinent titlèd t'Zoho CRM

Teledoc Cheatsheet'' that described each step providers would take in order to review patient files

and authorizc testing. The document shows that providcrs would not be givcn an ppportunity to

select a laboratory of their choice when orderin,j testi'ng, as the D.O.s were automatically. populated
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with the name of one of tht Làboratories The document also 'showed that providqrs would h. ave

to sign an attestation stàting t$l am the patient'é treating phyjician and this ordet is based upon

Meiicare's requirelnent that the 'testing is nnt prderçd fbr thç pulmoses of screçplng.bqlt for the

diagnosij and trm tment of the patient's individual medical condition.'' The document falsely

stated that dd-l'he Hea1th Awareness Project only prequilifies indivfduals who meet 'Medicare's

guidelines'' for genetic testing, and that çtgiln order to quàlify for testing, the patient.must h. ave or

had a peràonal history of'' cancer er cardiovascular issues. 'The trainirig.
packetalso included what

appeared to b'e patient-facing marketing materj a1s that statçd that evçp patients who tthad çancer''

in the past and tthave no current symptoms,'' in the casç of CGx, or those who dthave unexplained

fainting,'' tichegt pains,'' tûproblems with exercise,'' or a chronic illness, in the case of Cardio

genetic tests, can qualify fbr these tests. During lzis int,elwiew' with 1aw epforcement, Doctor 1

stated that Stein provided him/her with a copy of this training packet.

57. In .01: around April 2020, GERALDES, who) was in charge of the colnpany's

marketing efforts, received a1z email attaching a custom er sen'ice call sclipt instructing operators

to tell patients that tlie cancer genetic tests peffonned by the Laboratories would itlet.you and yout-

doctor know if anything is cancerouss'' even though these ttsts could not diagnose cqncer.

Financial Records

58. Bank records obtained via grandjul'y subpoeltàs tkom JP Morgan Chas: Batlk, N.A.

and Maple Mark Bank khow multiple transfer from Panda acçounts to l 523, totaling approxlmately

$400,000, between April 2020 ahd November 2020.

Barik records obtained via grand jul'y subpoena also show that, between Apri1.2020

and Decembcr 2020, GERALDES' company Dlip rcceivçtl qpproximatcly $6.8 million from a

Panda ballk accourft thàt received jroceeds of fraud,
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CM S 'Data

60. Based on CM S data obtained during the course of this ilwestigation, bctween Apri'l

2020 and Decemb. er 2020, GERALDES and. h(s co-conspirators caused'the Labpratories to submit,

and cause the submission of, ah amount i1d excess of approximately $90 million in false and

fraudulent claims to Medicare. for genetic tests that were obtained throuéh kickbacks an0 'bribes,

medically unnecessary, ineligible for reimbursem cnty or not provided ps repmsented. M edicare

paid the Laboratories approxilnately in excejj of $61 lnillion for these claims.

Ttpat same CMS data revçals that, betwçen approximately April 2020 and

December 2020, NP1 was tesponsible for authorizing approximately $65 lttillibfl, ot roughly 72%,

of MP3' and Amerihealth's b'illings in that period, CV V' billing data, suggests hç/s'he approved

testing qt MP3 and Amelihealth f0r approximately 5,000. different benefciades in jbst sevçn

months. Based on this aféant's training :nd expefience, legitimate laboratèries rèèeive tzfen-al:

from nulnerous different medical professionals. In contrast, in this afhant's training and

experience, data shtawing that tme medical profkssional referà a substzntial percentage of patients

to a laboratory is indicative of tm 'illegal kickback aln-dngèm ent.

62. CM S billing datft for NP1 shows he/she pçrsonally btllecl fbr over 5,400 in persoll

45-minute office visits betwezn approximately Aplil and October 2020, in the 1141(1st of th: Covid-

19 pandelnic. NP l would have had to work approximately 1.'8 hours a day, 30 days each month,

without breaks, i.n o'rder to accom plish' thig. This wöuld npt ildclude thç additipnal time NP1

pul-pol4edly spcnt olt the hundreds of otherràervices and oftice visits he/she also billcd.to Medicare.

ln thip aftiant's training and experience, it wpuld have beçn difticult c)1. impossihtq fol' NP 1 yo

conduct juch a number of bona 'tide medical çorisultations in a single dqy.
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The Dcfendant'd False Statèm ents

In or around Decclùber 2020, Panda, GERALDES and lndividual 3, through their

counsel, approqched the govermnent to report potential fraud at Panda. Bayed. upon my trainiàg

and experience, entities and individtlals that self-report in this way are often seeking to avoid

prosçcution or to receive leniency from the government as axrcsult pf their cooperaiion.

64. During subàequent discussions with 1aw enforcem ent, lndiWduàl 3 and Panda's

counsel reported that GERALDES and others had discovered compliance and fraud concerns at

the compally in or .around Odober 2020, prompting llldividual .1 to lexave' the çompany zand

resulting in a acompliance audit at Panda around that sam e tim e.

' 23 2020 ' the govelmment sent an emaif to GERALDES' counsel65, On Decçmbel , ,

qsking them to presel've anymèssages ih the texting applicatièn'slack, which wag uàed by compény

persbnnel to comm unicate about' business m atters bdwçen

December 2020,

approximately August 2020 and

Ih ot. around Augudt 202 l., 1aw ehforcemcftt'intetariewed GERALDES pursuant to

a proffer agreem ent. The proffkr agreement 'provides that its protections are void during a

subsequent prosccution for, inter alia? falsç statemenfs madç during the 'p roffmr. During thibk

intzlwiew, GERALDES stated that he had not delibetàtely delèted any' Slàck messagps, nèf

discussed the deletion of any Slack m essages With any other Panda persolmel.

However, texts betweçn GERALDES and others, which were voluntar'ily prbvided

to law enforcement by Cooperating W itness 1 as pal4 of her/his cooperatioli, show that

GERAI-DE! made fblse statemçnts to law enfb. rcement abtlut whether ornot he discqssed deleting

tlnese messages. On or around Noyember 24? 2020, aRer ,panda began invejtigating coinpliance

concenAs at the company, GERALDES wrote to others at Panda: itneed to delete that from Slack.
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I think we should do an audit of Slack and dqlete everything that doesn'tm ak. e sense''having there.''

lndividual 2 responded --okay. L'et's. iust delete a1l Messagesgsic) (sjo we don't over lbokgsicq.''

GERALDES responded issure in a1l plivate èhats althoggh it looks odd if it's a1l g()ne.'' During

interviews with 1aw enforcement, Cooperating W itness 1 stated that although he was not active on

Slack and was not certain what specific luessages UERALDES and lndividual 2 were referencihg

in this discussion, he believed the only reason to delete any'messagesson 'Slack would be to destroy

potentially problelnatic evidence of the aböke described scheme t: defiaud.

The Defendant's E-fforts to Flee

68. GERALDES has known ihat he and his conduct related to Pànda have been tmder

investi'g ation since'Decelùber 2020.On August 5, 2O2 1, the government Cadvised'.GERALDE:'

counsel that it believed that GERALDES hqd made false statwuents to law enforcemept, and that

this could result itl chàrges.

69 On or about August 17 2021 1aw enforcem ent was notified that GERALDES was* 7 )

plalming to fly to Portugal, his country of citizenship, in an apparent attempt to flte bcfore clorges

could be fi'led against liim .

CONCLUSION

70. Based upon the fbregoijAg, I submit that this aflidavit sets forth sufticient facts to

establish probable cause to believe'that; fi'om on or about M arch 201 9 and contiliuing through o1t

ol' Earound 'M arclp 202 1 , ip Palm Beach, Brllwgrd, and M. iami-Dade 'Countiçs, 'in the Southern

District of Florida, and elsewlim-k, GERALDES, togdhdr With other owhers of Panda, M ichacl

Stein, and others known and unknown, knowingly and willfully, that is, with the intent to further

the objects of the conrpiracy, combine, conspire, confcderate, and agree with others known and

tulknown, to defraud the United States by impàiring, impeding, obdtructing, and defeating through
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deceitful and dishonest mbans, ihe lawful govermuent functions of the United States g ovemmbnt

and any of its departluents or agencies, namely, HHS in its administrâtion and oversight of the

M edicare program, and to comm il c.ertain oflknses against 'thç Unitçd. Stgtps, that is? t4 violate Titlç

42, Uniled States Code, Sectioh 1320a-7b(b)(2)(B), by offbring and. paying any remuneration,

inclqding k-ickbacks and brib.es, flirectly and indirvctly, oyqcyly gnd. cqvqrtly, in cash and in kinh,

including by check and Avire transfer, to a person to induce' such person to purchase, lease, order..

and arrange for and recomm end purchasing, leasing, and ordering of any good, fécility, service,

and item, for wbich paymenl may be m ade in whole and in pal4 by a Fçderal health care program,

that is, M edicare. 1 further submit that there is probable cause to believe that, in or around August

202 1, in M iami-Dade County, in the 'Southenl District of Florida, GERALDES made a mateiially

false, f1' ctitîous, or fraudulent represenfution itl a matter withi.n therj,urisdiction öf the executive

branch of the govenlm ent of the Unitedstàtes, in violatioùofTitle 1 8, United Statèsucode, Section

1001 .

FURTHER AFFIANT SAYETH NAUGHT.
,#!
r/l

J .

' B g..-.zC ORl
Speci- gent
HHS-OIG

Attested to by the appl icant in accordance, with therequirem ents of Fed.R.Crim.P. 4.1 via

Telephone this 18 day of Augt1st, 2021 .

HONORAB JACQUELINE BECERRA
UNITED S ATES M AGISTRATE JUDGE
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