
UNITED STATES DISTM CT COURT
SOUTIIERN DJSTRICT OF FLORD A

CASE NO. 14-C* 20573 (UNGARO)

UM TED STATES OF AMERICA

VS.

OLGA HERNANDEZ,

Defendant.
/

PLEA AGREEMENT

Thv United States of Amzrica and OLGA HERNANDEZ (hereinafter referrtd to as the

Gdefendant'') entet into the following Plta Agreement)
;

The defendant agrees to plead guilty to Count 1 of the Iùdictment, which charges

the defendant with conspiracy to commit wire fmtld affe'cting a tlnancial institution, in violation

of Tltle 18, Unittö States Coue, Stction 1349.

2. The defendant admits the facts in the statement of offense filed with this Plea

blish guilt of the offense chargtd beyond a reasonableAgreement and agrees that those facts esi

doubt. The statement of offense, which is hereby incomorated into this Plea Agreement

constitutes a stipulation of f'acts for purposes of Section 1B1 
,2(a) nf the Sentencing Guldelines.
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3. The defendant is aware that the sentence will be imposed by the Court aher

considering the Federal Sentencing Guidelines and Policy Statemena (hereinaher Sssentencing

Guidellnesn). The defendant ackncwledges and tlnderstands that the Court will compute an

advisory sentence undtr the Sentencing Guidelines and that tht applicable guidelines will be

dettrmined by tht Court rvtyîng in part on the results of a Pre-sqntence Investigation by the

Court's Probation Oftke, which investigation will commence after thç guilty plra has been

tntered. The United States and the deftndant agree to recommend that the Sentencing

Guidelines should apply pursuant tû Unhed S-tates v. Booker. that tht Guidelints provide a fair

andjust resolution bastd on the facts of this case, and that no upward or downward departures to

the advisory guidelinr calculation are appropriate other than the reductions for acceptance of

rqsponsibility. The defendant is also aware that. under certain circumstances, the Court may

depart from the advisory sentencing guidelkne range that it has computed, and may raise cr iower

that advisory sentence under the Senlencing Guidelines. The defendant is further aware and

understands that the Coul is required to consider the advisory guldelint range determintd under

the Sentencing Guidelines, but is not bound to impose that sentence; the Court is permitled to

tailor the ultimate sentence in light of other statutory concerns, and such sentence may be either

more severe or less severe th= tht Sentencing Guidelines' advisory sentence. Knowing these

fagts, the defendant understands and acknowledges that the Court has th4 authority to impose any

sentence within and up to the statutory maximum authorized by law for the ofense identiGed in

paragraph 1 ahd that the defendam may not withdraw the plea solely as a result of the sentence

imposed.

The defenuant also understands and acknowledges that tbe Court may impose a

statutcry maxim um term of imprisonment of up to 30 years, followed . by a term of supvrvised
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release of up to 5 years. ln addition to a term of imprisonmvnt and supenised relemse, the Court

also may impost a fine of up to $1,000,000, and must also order restitution.

The dafendant further understands and acknowledges that, in addition to any

sentence imposed under paragraph 4 of this Agreement, a special assessment in the amcunt of

$100 will be impostd on tht defendant. The defendant agrges that any sptcial assessmtm

imposed shall be paid at the time of sentencing.

6. The Offke of thv Unhtd States Attonwy for the Southern District of Florida and

the Criminal Division of the United States Department of zusticv (hereinaher ''the Government'')

reserve the right to inform the Court and the Probation Om ce of al1 facts pertinent to the

sentencing process, including all relevant information concem ing the ofenses comm itttd,

whdher çharged or not, as well as conceming the defendant and the defendant's background.

Subject only to the express terms of any apeed-upon senttnclng recommendations contained in

this Agreement the Government further rtserve the right to make any recommendation as to tlx

quality and quantity of punishment.

7. The Government agrees to recommend at sentencing that tht Court reduce by 3

levels the sentencing guideline level applicable to the defendant's ofense, pursuant to Section

3E1.1 of the Sentencing Guidelines, based upon the defendant's recognition and am rmative and

timely acceptance of personal responsibility. However, the Govemment will not be tequired to

make this sentencing recommendation if the defendant: (1) fails or refuses to make 111, accurate

and complete disclosure to the Probation 0. m ce of the circumstances surrounding the relevant

offense conduct; (2) is found to havt misreprcsented facts to the Goveinment prior to entering

this Plta Agreement; or, (3) commi? any misconduct after entering into this plea Agreement
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including but not limited to committing a state or federal offense, violating any ttnn of release,

or making false statemcnts or misrepresentations to any governmental entity or om cial.

8. The Government and the defendant agree that, althougb not binding on the

Probation Omce or the Courq they will jointly recommend that the Court make the following

Gndings and conclusions as to th: sentenct to bt imposed:

(a). That the base offense level is 7 undtr U.S.S.G. j 2B1.l(M;

(b). Loss: The loss associated with the properties involvvd in this fraud

scheme is not fully discernible al this tim e since sornt of the properties art still in dtfault and

have not been foreclosed. The parties agree timt the loss for the purposes of this plea shall be

$24,512,755.34, which is a fair assessment of bot.h present and futur: losses caused by the

dtfendant's conduct as of the date of the Plea Agreement. Tht Govtmment and dtfendant agree

that tht new guidelines proposed by the United States Sentencing Commission and effectivt

November 1, 2015, should apply. Therefore, the relevant amount of actual, probable or lntended

loss, under Section 28 1.1@)(1)(K) of the new guidelines proposed by the 'Unhed States

Sentencing Commission Section as of April 30, 2015, resulting from the offense commited in

this case is more than $9,500,000 but less th= $25,000,000, resulting in a 20-1eve1 enhancement;

and,

(c). Total Ofrense Level; That the applicable oftknse level under al1 of 1he

circumstances of the ofrense committed by the defendant and assuming a 3-1evel departure for

acceptance of responsibility under Section 3E1.1 of the Sentencing Guidelines, is Level 24.

The dvfendant agrees to pay restitution as determined by the Court. The
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Govtrnmtnt is not limited by the loss flgure above when arguing for restitution- The

government may requtst up to a 90 day zxlension for the ina.l detepnination of loss for

restitution purposes under Title l8, United States Code, Section 3664(d)(5).

The defendant is aware that the sentence has not yd been determined by the

Coux. 'l'lw defendant also is aware that any estimate of tht probable sentencing range or

sentence that the defcndant may receive, whethzr that estimate comes from the deffndact's

attomty, the Govemmentx or tht Probation Offke, is a prediction, not a promise, and is not

binding on the Govtrnm enta the Probation Om ce or the Court, The defendant understands

further that any recomm endation that the Government makes to the Court as to sentencing,

whether pursuant to this Agreelnent or otherwise, is not binding on the Court and the Court may

disregard the recommendation in its entirety. The defendant understands and acknowledgvs, as

previously acknowledged in pragrAph 3 above, that the defendant may not withdraw her plea

based upon the Court's decision not to accept a sentencing recommendation mad: by the

d/fendanta the Government. or a recommendation made jointly by b0th the defendant and the

Government.

ln tlw event the defendatx withdraws from this Agreement prior to or aher pleading

guilty to the charges identified in paragraph 1 above or othenvise fails tè fully comply with any

of the terms of this Plea Agreement, the Government will be released from its obligations under

this Agreement, and the ddkndant apees and understands that: (a) she thereby waives any

protection afrorded by the proffer letter agreemtnt bttween the parties, signed by tht dtftndant

on August 20, 2012, Section 1 B 1,8 of the Sentencing Guidelines, Rule l l (9 of the Federal Rules

of Criminal Procedure, and Rule 410 of the Federal Rules of Evidtnce,; and that any statements

made by her as part of plea discusslons, any debritfngs or inttrvivws, or in this Agretment,

Case 1:14-cr-20573-UU   Document 429   Entered on FLSD Docket 07/15/2015   Page 5 of 7



whdher madt prior to or after the execution of this Apeement, will be admissible against her

without any limitatton in any civil or criminal procteding brought by the Govemment; and, (b)

the defendant stipulates to tlw adm issibility and authenticity, in any case brought by the United

States in any way related to tht facts referrzd to in this Agreement, of any documen? provided

by the defendant or her reprtstntativts to any state or ftderal agency and/ol the Govemment.

12. The deftndant is awatt that Title 18, United Statvs Code, Section 3742 affords the

defendant the right to appeal the sentence imposzd in this case. Acknowledging this, in

exchange for the undertakings made by the Oovernment in this Plea Agreemant, the defendant

hereby waives all rights conferred by Section 3742 to appeal any sentence imposed. including

any rtstitution order, or to appeal the manner in which the sentenoe was imposed, unless the

senttnct excevds the maximum pcrm itted by statute or is the result of an upward departure from

the guideline range that $he Court establishts at sentencing. 'rhe defendant furthvr understands

that nothing in this Agretment shall affect thv Government's right and/or duty to appeal as set

forth in Titlt J 8, United States Code, Section 3742(19. However, if tht Government appeals the

defendant's sentence pursuant to Section 3742(b), the defendant shall be ieleased from the above

waiver of appellate rights. By signing this Agreem enq tht defendant acknowledges that she has

discussed the appeal waiver set forth in tl4is Areement whh her attorntf. Tht deftndant furtlwr

agrees, together with the Government, to ruquest that the Court enter a jpecific fnding that the

defendant's waiver of her righl to appeal the sentence to be imposed in fhis case was knowing

and voluntary.

This is the entire Agreement and understandîng between the Govem ment and the

deftndant. n ere are no other agreements, promises, representations, or understandings.
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W IFREDO A. FERRER
UNITED STATES ATTORNEY

7-.1 -, %Date:

ANDREW W/EISM ANN

Chietl Fraud Section
U.S. Department of Justice
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Senior Litigation Counsel
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OL A HERNA EZ
Defendant

oate: '7- /z-c/us
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