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UNITED STATES DISTRICT COURT

7
DISTRICT O F NEVADA

8
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9

10 UNITED STATES OF AMERICA, ) *
) 

.p ' t g;) .u-p - gt j y -gty,e'jl l Plaintiff
, ) CASE NO. ' '

)
12 v. ) PLEA M EM OM NDUM

)
13 PAUL CITELLI, )
I l )

l 4 ' l Defendant. )

l 5
The United States of America, by and through Charles G, La Bella, Deputy Chief, and

16 j l
11 Mazy Alm Mccarthy, Trial Attorney, U.S. Department of Justice, Criminal Division, Fraud

l 7
Section, the defendant, PAUL CITELLI, and the defendant's attorney, David Brown, submit this

18
plea mem orandum . The United States and the defendant have reached the following plea

l 9
agreem ent, which is not binding on the court:

2 0
1. GROUP PLEAV ACK AGE PLEA AGREEM ENT

2 l
This agreement is contingent on at lemst five (5) of the thirteen (13) co-defendants,

2 2
RO SALIO ALCANTARyPATRICK BERGSRUD,RO BERT BOLTEN,GLENN BROW N,

aa 1
MICHELLE DELUCA, CHARLES HAW KINS, SAMI ROBERT HINDIYEH, BRIAN 1

2 4 !
JONES, LISA K IM , M ORRIS M ATTINGLY, ARNOLD M YERS, ANTHONY ROY r

2 5
W ILSON, and JEANNE W INKLER successfully entering their guilty pleas together w1t11

2 6
Defendant PAUL CITELLI, and that a11 pleas are accepted by the Court.

2 7
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1 A. The Plea

2 l . Defendant will plead guilty to Count One of the information, charging Defendant

3 with conspiracy to commit wire and mail fraud, in violation of Title 18, United Sutes Code,

4 Section 1349. Defendant also agrees to pay restitution and to the forfeiture of the property set forth

5 in this Plea M emorr dum .

6 B. Additional Charees

7 2. The United States Department of Justice, Criminal Divisions Fraud Section agrees

8 to bring no additional criminal charges in the District of Nevada against the defendant relating to or

9 arising from the offense charged in the information, except for any crime of violence and any crime

10 unknown to the Fraud Section before the tim e the parties sign this Plea M em orandum.

11 C. Sentencine Guideline Calculations

12 3. Defendmzt understands that the Court is required to consider the United States

13 Sentencing Guidelines (EEU.S.S.G.'' or ttsentencing Guidelines'') among other factors in

14 determining the defendant's sentence. Defendant understands that the Sentencing Guidelines m.e

l 5 advisoly, and that after considering the Sentencing Guidelines, the Court may be free to exercise its

16 discretion to impose any reasonable sentence up to the maximum set by statute for the crime of

l 7 conviction. . 
'

l 8 4. The parties agree that the following calculations of the United States Sentencing

l 9 Guidelines (2010) apply for the group:I
1
' 2 o Base Offense Level

(U.s.s.G. j2B1.1(a)): 7
I 2 1

Sophisticated M eans

! 22 (U.s.s.G. j2B1.1(b)(9)(c)): 2
i 1 The parties agree that tlw loss calculation will be calculated on ala individual basis, with! 2 3i 

!1 r i

'

! 24
I I iI
2 2s INTENTIONALLV Lsl''r BLAXK
i
i
; 26
l
! 27
i 2
!
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' j
l Defendant CITELLI'S loss calotllated as follows:

2 Loss Amount of $120.000 to $200,000 .
('U.S.S.G. j2B1.1(b)(1)(F)): 1û . I

3 !
TOTAL 19

4 ..

5. Acceptance of Responsibilitv: Pursuant to U.S.S.G, j3E1.l(a), the United States
s .

will recommend tlmt the defendant receive a two (2) level adjustmeny for acceptance of ?J
6 . j

responsibility lmless defendant (a) fails to make a oomplete facttml basis for the guilty plea at the ;
7

time it is entered; (b) is untruthful w1t,11 the Court or probation officers in mw respect, includinc )
8 - - - .

without limitation, fmancial information; (c) denies involvement in the offense or provldes !
9 ,

conflicting statements regarding defendant's involvement', (d) attempts to withdraw the guilty plea; .

l o :
(e) engages in criminal conduct; (9 fails to appear in court; or (a) violates the conditions of '

11 - '

defendant's prekial release conditions.
12

l 6. Pursugnt to U.S.S.G. j3E1.1(b), the United States *11, in its sole discretion, make ('
I 13
I a motion for an additional one-level adjustment for acceptance of responsibility prior to sentencing 'I 

14I 
,! if the defendant 'timely notilies the United States of tlze defendant s intention to plead guilty,

i l 5
i thereby permitting tbe United States to avoid preparing for trial and allowing for the efficient .
i z 6
! allocation of resources

. .i
1.7

7, The United States will make a recommendation that the defendant receive a 1- ;'E 
.

l 8 :
level downward adjustment âom the defendant's base offense level for Defendant PAUL CITELLI

19
and at least four (4) other co-defendants' group plea pttrsuant to Title 18, United States Code, ''

2 o
Section 355309, on the condition that the co-defendants' change of pleaq are entered and

2 l
conditionally accepted by the Court on or before the defendant's sentencirtg hearing. If less th%

2 2
five (5) defendants enter guilty pleas, the Government will not make ally motion for a poup plea

2 a '
downward departure.

2 4
8. 'I'he United States will make a recomm endation that the defendant reoeive a 2-

2 5
level downward adjustnent from the defendant's bmse offense level for Defendant PAUL CITELLI

2 6
and at least eleven (1 1) other co-defendants' group plea pttrsuant to Title l 8, United States Code,

2 7

3
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Section 35531), on the condition that the co-defendants' challge of pleas are entered and

conditionally accepted by the Court on or before ttle defendant's sentendng hearing.

'rhe United States will make a recornmendation that the defendant receive a 3-

level downward adjustment from the defendant's base offense level for Defendant PAUL CITELLI

and at least seventeen (17) other co-defendnnts' group plea pursuant to Title 18, Urlited States

Code, Section 3553(b), on tlle condition that tlze co-defendants' change of plems are entered and

conditionally accepted by the Court on or before the defendard's sentencing hearing. n e

defendmlt acu owledges that no more thm1 a total of 3-levels will be recornmended for a group

plea reduction.

10. Defendant's Criminal History Category will be determined by the court.

D. Other Sentencine M atters

1 1. The parties agree that the Sentencing Guideline calculations are bmsed on

information now ltnown and could change upon investigafon by the United States Probation

Om ce. It is possible that factors tlnknown or unforeseen by the parties to the Plea M emorandum

may be considered in determining the offense level, specilic offense chalacteristics, atld other

related factors. In that event, the defendant wi11 not withdraw his plea of guilty. Both the

defendrt and the United States are free to: (a) supplement the facts by supplying relevant

information to the United States Probation Office artd the Court, and (b) correct any afid a11 facmal

inaccuracies relating to the calculation of the sentence.

l2. The stipulations in this Plea M emorandum do not bind either the United States

Probation Oflke or the Court. Both Defendant and the United Sltes are free to: (a) supplement

the facts by supplying relevant information to the Urtited States Probation Office and the Court,

and (b) correct any and all factual inaccuracies relating to the calculation of the sentence.

E. Fines and Special Assessment

13. Defendant agrees that the Court may impose a tine due and payable immediately

upon sentencing.
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1 l4. Defendant will pay the special mssessment of $100 per oolmt of convidion at the

2 time of sentencing.

3 F. Restitution

4 Defendr t agrees to make full restitution to the victims of the ofrense, in this case

5 the Jasmine and M ission Pointe horùeowners' associations, described below in Section lV.

6 Defendant understands and agrees that this mnount could be as much as $173,331.35, which is the

7 total purchase price for the property at Jasmine, less down payments and mortgage paym ents made

8 before the foreclosttre of the property and by the amokmt of the sale of tlw property at foreclosure,

9 plus the amotmt of monies he was paid by co-conspirators for his participation in the scheme.

l O Defendant tmderstands that any resûtution imposed by the Court may not be discharged in whole

l l or in part in any present or future bnnkruptcy proceedlng.

12 G. Forfeiture

13 16. The parties agree tllat the government will not request that the Court require

14 Defendarit to pay fodkiture in.addition to restitution. However, should the Court nevertheless

15! order that Defendant shall pay forfeiture
, tlze government agrees that such mnotmt shall be the total

;

l 6 plzrcllnqe price for the property at Jasmine, iess down pam ents and mortgage pam ents made

17 before the foreclosure of the property and by the mnount of the sale of the property at foreclosure,

l 8 plus the amount of monies he was paid by co-oonspirators for his padicipation in the scheme, and

l 9 in no event more than $173,33 1.35. In the event of any order by the Court that Defendant shall pay

2 O forfeiture, the Defendant knowingly arld voluntarily agrees to tlae following:

2 1 to abandon or to forfeit tlle property to the United Sites;

2 2 to relinquish a11 right, title, mld interest in the property;

2 3 o. to waive lzis right to any abandonment proceedings, any civil administrative

24 forfeiture proceedings, any civil judicial forfeiture proceedings, or any criminal forfeittlre

2 5 proceedings (tiproceedings'') of the property;

2 6 d. to waive servioe of process of any and 21 documents filed in tllis action or any

2 7

@
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. 1 prooeedings concerning the property Vising from the facts and circumstances of this case; :

2 e. to waive any fllrtlter notice to tbe defendant the defendant's agents, or the

3 defendant's attomey regarding the abandonment or the forfeiture and disposition of the property;

4 f. not to file any claim, answer, petition, or other documents itk any proceedings

s concem ing the property; .

' 

:

6 g. to waive the statute of limitations, the CAFRA requirements, Fed. R. Crim. P. è
' i

7 7(c)(2), 32.2(a), and 32.20943), and the constitutional due process requiremen? of any 1:

8 abandonment proceeding or any forfeiture proceeding concenling the property;

9 h. to waive the defendant's right to a juzy EaI on the forfeiture of the property;

lo i. to waive (a) a11 constitutional, legal, and equitable defenses to, (b) any

11 constitutiomed or statutory double jeepardy defense or claim concerning, and (c) any claim or '

12 defense mzder the Eighth Amendm ent to the United Sltes Constimtion, including, but not llmited

13 to, any olaim or defezuse of excessive tine in any proceedings concerning the property; and

14 j. to the entry of an Order of Forfeiture of the property to the United States. '

l 5 17. Defendant ltnowingly and voluntarily agrbes and tmderstands the abandonment,

16 tlx civil adrninlstzative forfeiture, the civiljudicial forfeiture, or the oriminal forfeiture of the

l 7 property shall not be treated as satisfaction of any assessment fine, restitution, cost of

l 8 imprisonment, or any other pcnalty this Court may impose upon the Defendant irl addition to the

19 abmldonment or the forfeiture.

2 o H. W aiver of Appeal

2 l 18. ' ln exchange for the concessions made by the United States in this Plea

. 2 2 M emorandum, Defendant knowingly mzd expressly waives the right to appeal any sentence that is

2 3 imposed within the applioable Sentencing Guideline range as calculated by the Court, further

2 4 waives the right to appeal the mnnner in wllich that sentence was determined on the grotmds set

2 5 forth in Title 18, United State's Code, Secdon 3742, and fllrther waives the right to appeal any other

2 6 aspeot of the conviction or sentence, Zcluding any order of restittdion and forfeiture. Defendant

2 7

6
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I .

l

l resenres only the right to appeal any portion of tlze sentence that is all upward departure âom thc

2 ( applicable Sentencing Guideline range calculatod by tbe Court.
! .1 .

3 ! 19. Defendant also waives a1l collateral challenges, including any claims unde! 28
I

4 U.S.C. 9 2255, to the Defendant's convicfonm sentence mld the procedure by which the Court

1 5 adjudicated guilt and imposed sentence, except non-waivable claims of ineffective assistmwe of n
1
k 6 counsel.

1 7 1. Additional Ivomises-Aareements. and conditions:

'

i 20 In exchmve for the United States entering into this Plea Memorandum
, Defendant8 . .i

' 9 agrees that (a) the facts set forth in Section IV of this Plea Memorandum shall be admissible
;
, l o against the Defendant tmder Fed. R. Evid. s01(d)(2)(A) in the following circumstancesz (i) for arly
E

11 puzpose at sentencing; and (ii) ill any subsequent proceeding, including a trial in the event the

12 Defendant does not plead guilty or withdraws the Defendant's guilty plea, to impeach or rebut any 'E 
j

; 13 evidence, argument or representation offered by or on the Defendant's behalf; and (b) the 9
j '

14 Defendant expressly waives any and aIl rights kmder Fed. R. Crinlinnl P. 11(9 and Fed. R. Evid. '.
i

l l 5 410 with regard to the facts set forth in Section IV of the Plea M emorandum to the extent set forth i

! I
! l 6 above. !
j '

l 7 21. n e parties agree that no promises, agreements, alld conditions have been entered j
. r'18 into other than those set forth in this plea memorandum

, and will not be entered into tmless in ë
q

19 m iting and signed by all parties. '

2 0 J. Limitations .

2 1 22. This Plea M emorandum ls llmlted to the Criminal Division of the United States ':

2 2 Department of Justice and cannot bind any other federal, state or local prosecutlng, adm' inistrative, .

2 3 ()r reglzlatory authority. But, this Plea Memorandum doçs not prohibit the United States through c

2 4 any agency thereof, the Criminal Division of the United States Department of Jm tice, or any tbird

2 5 party from initiating or prosecuting arly civil proceeding directly or indirectly involving the @

2 6 Defendant, including but not limited to, proceedings under the False Claims Act relating to 1

2 7 '

7

I
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i

l potential civil monetary liability or by the Internal Revenue Service relating to potential tax :

2 liabilil. S

3 K- Ctjoneration

4 23. Defendant agrees, if requested by the United States, to provide complete and

5 m zthful information and testimony ooncerning Defendant's knowledge of a1l other persons who are .

6 committing or have committed offenses against the United States or any state, and agrees to
(

7 cooperate fully with tlle United Sutes iri the investigation and prosecution of such persons.
i

8 24. ln the event the government decides in its sole discreéon that the assistance i
i

9 provided by Defendallt amounts to (çsubstantial assistance'' pursuant to U.S.S.G. j 5K1. 1, the :

10 United States will timely iile a motion for downward departure f'rom the applioable Sentenoing

l 1 Glzideline calclzlation. The Court has the sole discretion to grant such a motion.

12 25. Defendant agrees that a motion for downward departure based on substantial

13 assistance shall not be made tmder any circumstances tmless Defendant's cooperation is deemed to ';

14 be substantial assisto ce by tlze government. The United States has made no promise, implied or

15 othelwise, that Defendant wili be granted a departure for substantial assistance. Further, no

16 promise has been m ade that such a motion will be made even if Defendant complies with the terms

17 of this Plea M emorandum in all respects but has been tmable to provide substalltial aslistance as

l 8 determined in the sole discretion of the govermnent.

l 9 26. The United States agrees to consider the totality of the circumstances, inoluding

2 0 but not Iimited to, the following factors, in determining whetlzer, in the sole discretion of the '

2 l govenunent, Defendant has provided substantial assistance whioh would m erit a m otion by the

22 Uniled States for a downward departttre from the applicable Guideline:

23 a. The United States' evaluation of the signitk ance and usefuiness of Defendant's

2 4 mssistance;

2 5 b. The tnzthfulness, completeness, and reliability of any infonnation or testimony '.

2 6 provided by Defendant;

2 7

8
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l c. n e nature and extent of Defendant's assistance;

2 d. The truthfulness and completeness in disclosing and bringing to the attention of

3 the Govem ment a1l orimes which Defendant has committed and a11 administrative, civil, or

 4 crirninal proodedings, investigations, mzd prosecutions in which he has becn or is a subject, target

5 pal-ty, or witness;

6 e. n e truthfulness and completeness in disclosing and providing to the Government,

7 upon request, any dooument, record, or other evidence relating to matters about which the

8 Goverrtment or any designated 1aw enforcement agency inquires, including but not limited to, '

9 Defendant's personal finances; .

lo f, Any injury suffered, or arly danger or risk of injm'y to Defendant or Defendant's

11 fmnily resttlting from defendant's assistance; and,

12 g. 'Ihe timeliness of Defendant's mssistance.

13 27. Defendmlt agrees that in the event the United States files a downward departttre '

14 motion bmsed upon Defendant's substantial assistance, the United States reserves the right to make

l 5 a specitk reconunendauon to the Court rtgarding the extent of such a departure. Defendant

l 6 lmderstands and agrees that the final decision as to how much of a departure, if alm  is warranted

l 7 rests solely with the Court.

18 L. Brcach

l 9 28, Defendmlt agrees that if Defendant, at any time after the signature of this Plea

2 o M emorandum and execution of a1l reqttired certifications by Defendant, Defendant's counsel, and .'

2 1 for the govenlment, knowingly violates or fails to perform any of Defendant's obligations under 2

22 this Memorandum (Tta breach'), the govermnent may declare this Memorandmn breached. All of

2 3 Defendant's obligations are material, a single breach of this is sufficient for the government to

2 4 declare a breach, and Defendant shall not be deemed to have cured a breach without the express

2 5 aprem ent of the government in writing. lf the government declares this M emorandum breached,

2 6 and tlw Court finds suoh a breach to have ocourred, then: (a) if Defendant has previously entered a

2 7

9

i
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guilty plea pursuant to this M emorandtuns Defendant will not be able to withdraw the guilty plea,

arld (b) the government will be relievcd of a11 its obligations under this agreement.

II. PENALTY

29. The maximum penalty for a violation of Title 18, United States Code, Seotion

1349, is imprisonment for not more than thirty (30) years, a $1,000,000 fine, or both. Defendant is

also subject to supervised release for a term of not greater timn five (5) years.

30. Supervised release is a period of time following imprisonment during which

Defendant will be subject to variotts restrictions and requirements. Defendant understands that if

Defendant violates one or more of the conditions of ally supervised release imposed Defendant>

may be returned to prison for al1 or part of the term of supew ised release, which could result in

Defendant serving a total term of imprisonment greater than the statutory maximtun stated above.

Defendant is required to pay for the oosts of imprisonment, probation, and

supervised release, tmless the Defendant zstablishes tlzat the Defendant does not have the abilitjr to

pay such costs, in which oase the court may impose ml alternative smlction such as community

serdce.

111. ELEM ENTS

32. n e essential elements for the offerxse of conspiracy to commit wire and mail

fraud, in violation of 18 U.S.C. j 1349, are as follows:

a. First, from' as em'ly as in or about August 2003 through at least in or about

February 2009, there was an agreement between tw'o or more persons to oommit mail fraud and

wire fraud; and

b. Second, the defendant wms a patty to or a member of that agreement; and,

Third. the defendant beoame a member of the conspiracy knowing of at least onec.

of its objects and intending to help accomplish it.

IV. FAW S

33. Defendant is pleading guilty because Defendmlt is guilty of the charged offénses.

10
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1 34. Defendant speciiically ndmits and declares under penalty of perjury that a11 of the

2 facts set forth below m'e true and correot: L
i

3 35. From as early ms in or arotmd October 2005 through at least in or around Februaly 7
I q

4 2009, Defendant knowklgly participated in a scheme to control various Homeowners' Assooiation ;
I . ' !'
i 5 (HOA) Boards of Directors so that the HOA boards would award the handling of construction y! 

-! 7.
I 6 defect lawsuits and remedial cons% ction contracts to a law firm and consmzction company ''
: '
I 7 designated by Defendant's co-conspirators.
!
j ' hi h '8 36

. In order to accomplish this schem e, co-conspirators would identify HOA é w c! 
.

1 .
I 9 potentially could bring construction defect cases, and onoe identitied would enlist real estate
!
I l O brokers to identify condom inium units within those HOA oommtmities for pttrchmse

.I
(

11 37. Co-çonspirators would then enlist individuals as s'traw plzrchmqers to apply for

E 12 and complete mortgage loans m ing their own name and credit for the purchase of properties within
;

13 the HOA cominunities on behalf of tlle beneticial owners. The co-conspirators arranged for the:

'

14 straw pmchasers to get the necessary ftmding for the mortgages by assisting them with tlze lomz

15 applications and closing doctlments, which inoluded false and fraudulent statements that involved

l 6 concealing the identity and fmandal interest of the true beneûcial owners of the properues from

17 banks, mortgage companies, HOAs, and bona lide homeowners. The co-conspirator real estate i

j 'l 8 broker arranged for the down pam ents to be ftmded by a co-conoirator and arranged for the .

;
19 m oney to be transferred to tbe escrow aocotmts.

2 0 38. Once the straw purclmses were complete, the benetkial owners mzd co-

2 1 çonspirators often found tenants to rent the units. The benetioial own' ers received the rental '

22 payments and contirmed to pay the mortgages and vazious expenses assodated with the straw

2 3 purchase, :

2 4 39. In order to further this scheme, Defendant CITELLI agreed to act as a straw .

2 5 purchmser at a Nevada HOA commkmity called Jasmine (formerly called Jasmine Ranch).
p2 6 40

. On or about October 31, 2005, Defendant plzrchased a unit at Jasmine from y
2

2 7 another co-conspirator. Although Defendant lived in the unit at Jasmine, he paid to his co- 2

t

11 L
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conspirators who arranged his pmchase of the tmit less t11m1 the total due in monthly mortgage

payments and HOA dues. Defendant's co-conspirators provided the down paymenta the rest of the

monthly mortgage pam ents, Imd the HOA dues, and were the true owners of tlle property.

Defendant signed and submitted false atld fraudulent loan applications and closing doctunents to

the fmancial institution in order to finance and close on the property on behalf of his co-'

conspirators.

On several occasions, instead of making a straw ptlrchmse, the co-conspirators

transferred a partial interest in a urlit to another co-conspirator for the purpose of maldng it appear

as ifthe co-conspirator was a bona fide homeowner. The co-conspirator real estate broker would

assist with the papenvork involved in such transfers and arranged for tlle completion of the

paperwork.

42. The co-conspirators transferred a 1% interest in the defendant's unit at Jasmine to

another co-conspirator. In addition, on or about July 3 1, 2008, Defendant signed a quit-claim deed

that resulted in Defendant's 50% ownership interest in a M ission Pointe unit, maldng it appear tlzat

he was a legitimate owner in tbat çommunity, alld that he was qualified to rtm for a position on the

M ission Pointe HOA Board of Directors.

43. Co-conspirators were hired to manage and operate the pam ents mssociated with

maintaining these straw properties. The co-conspirators called thij business of funding these

properties the ç$Bill Pay Program .'' The co-conspirators involved in nlnning the Bill Pay Program

maintained several limited liability companies, at the direction of the co-conspirator corlstruotion

company owner and others, for the pupose of opening bank accounts and concealing the Bill Pay

Program funds. M any of the pam ents on these properties were wired or caused to be wired from

California to Nevada. Defendant called the co-conspirator rllnning this Bill Pay Program to

arrange to receive the çtsupplement'' checks that he used to pay his monthly. mortgage for the

Jasrnine unit, On other occasions, Defendant received the tGsupplemtnt'' checks from a co-

conspirator in Nevada, but knew tlzey were funded by tlae co-conspirators.

44. M any of the straw purcbasers and tbose who acquired a transfen'ed interest in the

12
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properties agreed with co-consplrators to run for election to the respective HOA Board of

Directors. Defendant tmderstood that the co-conspirators intended to use his ownership interests at

Jmsmine and M ission Pointe to nominate and elect him to the HOA boards and to further the

object.s of the conspiracy. The co-conspirators tilled out his board nomination form and his

fiduciary duty statement, and he intended to run for election at M ission Pointe on or about

September 25, 2008, but was prevented from doing so by 1aw enforcement,

45. In order to ensure the co-conspirators rtlnning for election to the HOA would win,

other co-conspirators at times employed deceitful tctics, such as creating false phont sttrveys to

gather infonnation about homeowners' voting intentions, using mailing lis'ts to vote on behalf of

out-of-town homeowners unlikely to participate in the elections and submitting fake and forged

ballots. Co-conspirators also hired private investigators to uncover negative inform ation on the

bona fide candidates in order to create smear campaigns.

46. M other tactic the co-conspirators used to rig certain l1OA board elections was

to prepare forged ballots for out-of-town homeowners and either cause tlxm to be transported or

mailed to California and thereafter to have the ballots mailed back to Las Vegas from various

locations around California so as to mnk'e it appear that the ballots were completed and mailed by

bona tide homeowners residing outside Nevada. For instance, on or about Aplil l 5, 2008 arld on

or about April 21, 2008, a co-conspirator mailed bailots from several mail boxes in California back

to Nevada in order to assist itl the rigging of an electlon at Park Avenue.

47. On several occasions, co-conspirators attempted to create the appearance that

the elections were legitimate by hiring 'tindependent'' attomeys to rtm the HOA bpard elections.

These ççspecial eledion masters'' were to: (i) contad the bona fde homeowners to inform them of

the election; (ii) rnaii the bona iide homeowners eleotion ballots and voting instrucuons; (iii)

collect and secure those election ballots r' etuzned by mail tmtil the date of the election; and (iv)

preside over the HOA board election, inclllding supervising the cotmting of ballots. However, in

tnzth and fact, the içspecial election masters'' were selected by the co-conspiratol's and paid in cash,

check, or promised things of value, by or on behnlf of the co-conspirator construction compmzy and
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its owner, for their assistmwe in rigging the elections. In particular, tlze ççspecial eleotion mmsters''

allowed the co-conspirators to access the ballots for the purpose of opening the ballots and pre-

cotmting the votes entered for eaoh candidate to then know the number of fake ballots which

needed to be created to ensure tlze co-conspirator up for elecion won the seat on the HOA board.

These attorntys would nm the board election knowing the co-conspirators had access to the ballots

arld concealed their relatiolksllip w1111 the oo-conspirators from the bona fidc homeowners.

48. Once elected, the straw ptuchaser board members would meet with the co-

conspirators in order to mnnlpulate board votes, inoluding the selection of property managers,

oontractors, general counsel and attonzeys to represent the HOA. The Defendant understood atld

agreed that onoe he obtained his seat on the M ission Pointe board that he would t'ake ins% otion

from the co-conspirators to use his vote to fllrlher the objeots of tize conspiracy, and that he would

ultimately vote to award tlte constzuction conkact and constraction defect litigation contract to the

co-conspirators.

49. At times tbe co-conspirators ureated and submitted fake bids for Gçcompetitors''

to make the process appear to be legitimate while ensuring co-conspirators were awarded the

contract. Once hired, co-conspirators, including property managers and general cotmsel, would

then rccommend that the HOA board hire the co-conspirator construction company for remediation

and construction defect repairs and the co-çorlspirator law Grm to handle the construction defect

litigation. In addition, the co-conspirator consmzction company's initial contact for emergency

remediation repairs contained a çtright of first refusal'' clause to ensure the co-conspirator

construction company wms awarded tlie construction repair contracts following the construction

defect litigation.

50.

since bona fide homeowners believed the elected board members alld other hired third parties

were, as fiduciaries, acting in their best interest rather thml to advance the fmancial interests of co-

Co-conspirators used this process because it created the.appearance of legitimacy

conspirators. In fact, Defendant CITELLI and others were paid or received things of value by or on

behalf of their co-colupirators for their assistance in purchasing tlle propertiis, obtaining HOA
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Case 2:12-cr-00113-JCM-VCF   Document 52   Filed 05/31/12   Page 14 of 16



l m embership status, rigging elections, using their positions to manipulate the HOA's business and

2 to further the goals of the conspiracy, arld to enrich the co-conspirators at tlle expense of the HOA

3 and tlze bona fide homeowners.

4 V. ACIG OW LEDGM ENT

5 51. Defendant acknowledges by the Defendant's signatme below that Defendant bas

6 read this Plea M emorandum, that Defendarit lmderstands the terms and conditions and the factual

7 basis set forth herein, that Dcfendant has discussed lhese m atters witll Defendnnt's attorney, arld

8 that the matttrs set fortll in this memorandum, including the facf.s set forth iri Pm't IV above, are

9 true and conect.

l () 52, Defendant acknowledges that Defendant has been advised, and understands, that

l 1 by enteling a plea of guilty the Defendant is waiving, that is, giving upa certain rights guaranteed

12 to the Defendant by law and by the Constimtion of the United States. Specitically, Defendant is

13 giving up:

14 a. The right to proceed to trial byjury on the original charges, or to a trial by

15 ajudge if Defendant and the United States both agree;

l 6 b. The right to confront the witnesses against the Defendant at such a trial, atld to

17 cross-exnmine Gem;

18 c. The right to remain silent at such trial, with such silence not to be used against

19 Defendant in any way;

2 Q d. The right, shotlld Defendant so choose, to testify in Defendnnt's own behalf at

2 l such a trial;

2 2 e. The right to compel witnesses to upptar at such a tzial, and to testify in

2 3 Defendant's behalf; atzd,

2 4 f, The rigllt to have the assistance of an attorney at a1l suges of such proceedings.

2 E; 53. Defendant acknowledges that Defendant is, in all respects, satisied by the

2 G representation provided by Defendant's attorney and that Defendant's attorney has discussed with

2 7 the defendant the burdens and benests of this agreement and the rights he waives herein.

1 5
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Defendant, Defendant'j attorney, and the attomey for the United States

tl d d agreed to by andacknowledge that this Plea Memorandum contains the entire nego ate arl

between the parties, atld that no other promise has been made or implied by either the Defendant,

Defendant's attom ey, or the attorney for the United States.

DENIS J. MCINERNEY
Chief
United States Department of Justice,
Criminal Division, Fraud Section

.7 /* J o /A
D TE CHARLES LA BELLA

Deputy Chief

MARY NN M CCARTHY
Trial Attomey
United States Depnrtment of Justice
Criminal Division, Fraud Section

Op .---- . .
PAUL CITELLI
Defendant

A ID BROW N
Defense Cotmsel

J - 1 / - ( è.
DATED

y.-'xu- lk
DATED
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