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l
( ) rf
' qhe United States Qf America, by and througll Charles La Bdla, Deputy Chief, and Mary il 6i 4
l 1!; I

17i( Ann Mccarthy, Trial Attonwy, U.S. Deparunent of Justice, Crirninal Dlvision, Fraud Section, the j
l j 2' ttorney, Andrew Leavitty submit tbis '1841 detbndant

, MORRIS M ATTm GLY, and the defendant s a j
l i ip
li iea memorand.

. 
E1 9 

, p! 
: )

2 C111 The Unkcd States and tbe defendam have reachcd tlw followirtg plea agreement, wbioh is p
: 1 I

2 1. . i not binding on the court: !
)i224j 1. GROUP PLEA/PACKAGE PLEA AGREEMENT i!
1 ! . t2 3Ij This apeement is contingent on at least tive (5) of the nineteen (13) co-defendants, 'j
h
i ! !

24l ROSALTO ALCANTAR PATRICKBERGSRUD, ROBERT BOLRVN, GLENN BROWN, 41 l !
1' PAUL CITELLI, M ICHELLE DELUCA, CHARLES HAW KINS, SAM I ROBERT $25 
j! 1
I i 126 : HINDIYEH, BRIAN JONESV LISA KIMI , ARNOLD M YERS, JEANNE W INKLER and j
i l-
. 

1
27I I
! i 1
i i -1
I ' 2
i . @
i i l
i : .
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 1

hi i
h ! 1 1;I
Li ! iI
i Il t ANTHONY ROY W ILSON, successfully entering their guilty pleas togethtr witll Defendant k
l q
I t :2 ' M ORRIS M AW INGLY, and that all pleas are acccpted by tNt Court. )
f i i
ik A Tlze rlea 13 i I - .
l l
4 3 1 Defendant will plead guilty ttl Count One of tl2e information, cllarging Dejbndant (! 

. 
.

j - l
51 with conspiracy to commit wh'e and ma11 fraud, in violation of Title 18, Unitod States Code, !
i I
6jf Section I 349. Defendant also agrees to pay restïtutlon and to the forfeiture of the property set forth @l
h I T7 h1 in tilis Plea Memorandum. I
' iJ1
8l! B. Additienal charzes 'l 5
!( t9i, 2. The Unitcd States Depart-meat of Justice, Criminel Division, Fmud Section apets .
Jj
0 i ' to bring ne addi*onal crivninal cbarges in tbe District of Nevada against the dtfendant rolating to orl

j ;6' i ing from tlze offense chargcd in the infcrmation, exccpt for any crime of violence and any crhne :
l 1 p ar s j1 :
11 k to the Fraad Section before the time the parties sign tlzis Ple.a Mcmorandum. r)

. 2 t 1!n nownl1 l/ 
C Stntencine Guideline Calculations kl 3 à 1 .

l ' I
l 4 is 3

. Defendant understands that thc Court is required to consider the United Statcs j
l ! I

1 51 Seatencing Ciuidelines ( U.S.S.G. or Sentoncing Guidelises ) among other faotors nt l ;
l ili detennining the defendant's sentence. Defendant understands that the Sentenoing Guidelines are ;l 6 l
! l1

l 7ll advisory, and that alttr considering thc Sentencing Gtlidcllncs, tlze Court may be frcc to exezcise its li l !i
18 il discrction to impose any reasonable sentence up to the maximum set by statute for the crime of 1
i i 1
12 conviction

. 

J
l 9 ! ki y

! l 4 The parties agree that the following calculations of the Unhcd States Sentencing i
2 0 . i! j !
2 1 ! l Guidelines (2010) apply for the goup: i: 
k 12211 Base offense Level
2 k i
, (U.S.S.CL j2B1. 1(a))1 7 j1; t23
i t 1
1i sopbistioatcd. Mcans !2 4 t
p1 (U.S.S.G. j2B1. l(b)(#)(c)): 2 ll 1

2511' Ii ! .2 6 'i! Tkc pqrties agree that tile loCs calculaEon will be calcwulated on an individual basis. The I
! 1 l

2 7 ' : I
! : 2 1
à 1
l k
! : i
@ l 1
! i !
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iI 1
1
, 1 j!I 
; I
! - I
l 11 pm ies agree tbat the appropriate Loss calculations with respect to Defcndant MATTINGLY are as 'j
)p . )
2 gy follows: j
( t (
3;g taoss Amount of $12 ,0 000 to $200,000 !
!ë (U.S.S.G. j2B1.1(b)(1)(F)): 10 1
1 @ i 1
E 1 TOTAL 19 )
5 I j
.1 5. Acceptance of Resxnsibilitv: Pursuant to U.S.S.G. û3E1.1@), the United States
6 ii
11 i11 recommend tbat the dtfcndant receive a 2-1evc1 adjustment for accetancc of responsibility 1! Wi
7 It . - !

unless Dofendat (a) fails to make a complcte factual basis tor the guilty plea at the time it is Ii5
8 I q l
1 h (mtered; (1$ is untfuthful with the Court or probation officers in any respect, including without !!
91 p !
ij nmitation, tinancial information; (c) denjes involvemcnt in tht offense or provides conflicting j

10 i I '
1
.I statements regarding defendant's involvement; (d) atlompts to withdraw tlw guilty plea; (e) 1

12,11
11 engagcs in criminal conducq (9 fails to appear in court; or (g) violatts tte conditions ofi l

12il defendant's prctrial reloase conditions, 11 
j ;l 

..3 I 'r ' 6. Pursuant to U.S.S.G. j3El . l(b), the Unitcd States will, in its sole discretion, make l
j i L1 4
! ' tiou tbr an addhlonal I -level downward adjustment for acceptance of responsibility prior to 1
: a. mo j1 :15
.l tencing if the defeudaat timely notifies the United Sutes ofthe defendam's i'ntention to plead j'I ( sen

1 6 Ii i ilty
, thoroby permitting îhe United States to avoid preparing for trial and allowing for tho 1)1 *1

179. 1
;1 efsuient allocation of resources. i

: 8 . l i
' k :

''' 7. The United Statœ will make a recommendation that the defendant receivc it l-level 1
E $ 11 9
1i downward adjustmcnt from the defeadant's base offense level for Defendant MORPJS lI 1

2 :) I ) I
I MATTINGLY and at least four (4) other co-defendants' group plea pursuant to Title 1 8 United l

21!i: ,L
1, States Code, Section 3553(b), en t'he condition that tbc co-defendanls' ciiange of pleas are entered '11 (2 2 
,111 and conditlonally accepted by the Court on or bcfore the defbndant's seatencing hearing. J.f less l
1 l k2 3 
i . !
' ' i for a gmugq tlzan iive (5) dcfendants enter guilty pleas, the Govemment will not make any mot on

2 4 ë '.
i i plea doqvnward departure,

2511 1i 
9 The United States will make a recolzmendation that the defendant rcceivc a 2- i

26iI I 
5j If i l 

2 7 ; l j l 1
 1 3 1

I 1 $
. g ' I
. 1 . 1

: : I
i . 1.
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(: lI l pi

I 1 1
l I k
l1i level dowaward adjustment from the defendant's base offense level for Defendant MORRIS I
- ( l
2 ! MAW DIGLY and at least cleven (11) othcr co-defenduts' grotzp plea pursuant to Title 1 8, United i
i : l
1
IE statcs code

, 
section 3553(b), on the condition tbat tlw co-defendants' change of plcas are entered i3

;t tt I 1
4lI and oonditionally accepted by the Court on cr before the defendam's sentencing heazing. I
r
r ! 1
:' 9 The United Statcs will make a recommendation that the defendant rect:ivt a 3- !5 
2 ( , !
E : j61 ltvel downward adjustment from the defendant's base offense levd for Defendmlt MORRIS 1
l ;i 

j (
75! MARVINGLY and at leaqt scventeen (17) other oo-defendants grtmp pltapursuant to Title t8, I
I i h
8 1! United States Code, Section 355309, on the ctmllition that the co-defendartts' changc of pleas arc ij
q . !
IF entercd and ccnditionally accepted by the Coul't on or before tlm defendant's stntencing hcarîng. l9
1 . !
1. t.tx a total of a-levels svill be recommended for a group 110 1 Tho defendant acknowledges tbat no more an
)$1 i11 Eï plea redtlGtitm. 1
) I
j J l12 10. Defendant's Criminal History Category will be dettrmined by tbe court. t
1 i
l i D Other Mentencing M atters !1 3
g . . !' ( t

J. 4 ; 1 1 . Tlle parties agree tbaî tlze Sentencing Guideline calculations are based on j
; l I

l,blq information now known and could changc upon irwestigation by the United Statcs Probation i
1 y !
: foreseen by tlte parues to the piea M emoranlum I

16jl omce, It is possible tlmt f'actors unkuown or tm j
.J I17.1 rnay be considered in dctzrntining the offcnse level, specilk offensc characteristics, and other
. 1
ii 1, dorondant wi11 not witluraw his plea et-guilty. 80th the 1l 8 
2 related factors. In that cvent t e1 ; 'i

1 9!j defondant and tho United states are free to: (a) supplement the facts by supplying relevant ?
IJ
' 7 infermation to the United States Probation Oflke and the Court, and (b) correct any and aI1 factual l2 0 

,
. :i lè 
jnaccuraoies relating to tlw calculatioa of'the sentonce. 1! 2 1 ;k I : .

 2211 12
. The supulauons in tus pua Memorandum do aot undauwr uw faited statcs / !

I 1 l
 2a!! Probation otuce or the court. 80th Dorendant and the united states are free to: (a) supplement l
: I
i i I2 4 '' the facts by supplying relevant information to tlle United States Probation Office and thc Courta !

i' !' . '
li d (b) convct any and an factual inaocuracies relaung to the calculation orthe sentenue. i2t5
p, a.n
:, ! l26
j $1 i
: i :27
i i 1
1 ! 4 j

 I d 5
k i II

I i l
l ff 
i :2

!
i
i
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) ' 1
It i
î I '
(i l
E ! i
l 9 Ea Fines and Speclal Assessment j
I . l
2 Tk 13. Defendant agreœ that tht Coult may impose a fine due and payable immediatcly !
I C lf .?

3) upon sentencing. jI s
! !1 b 14. Defendœt will pay thc special assessmtmt of $100 per count of conviction at tbe i!
l ! (
5. time of sentcnczng

. lk 
- j

6! y' Restitutlen )

Iii l5
. Defendaat agrccs to make full restimtion to the victims of tl)e offemse, in this case !7

:' ?
i' tlw homeowners' associations described below in Section lV. Dcfendant undcrshnds and zgrecs j8 I
j i r9!( that this amount oould be as much as $190,471.03, which is based on thc payments and things of I
f i! 
I !l 0j; value hz received from the co-conspirators for his participation in t:e scheme. ln return for l
i . !

1 1. ( Defcndant agrering to make restimtionv the Uitcd States agrces not to bring imy addititmal1 h

1212 charges against the defendant for the conduot giving rise to the relevazlt conduct. Defendalzt 1
l g ,

l 31I undelstands that any resthution imposed by the Court may not bo discharged in whole or in part in l1 l 2

1 1 resem or future bankruptcy proceeding. J1 4 ' any P
-i I !

1:18 G. Forfeiture '1
!i i
j '16 ! 16- The p>ties agree that the goveram=t will not rcquest that the Ctmrt rcqtlire I
:. I
i !
: '! Dcfendauts to pay forfeiture in addition to restitution. However, should the Court nevertheless l

1 7 jJ; !

i! d that Defendants shall pay forfeiture, the goverzlment agrees tlaat such amount shall be the 118 or er
I l 1
l l Jl 9 ? amount of moneysnd things of value llc received in connection witll the scheme, and in no event? : l
! . l

2 O '. more t11a11 $190,471 .03. ln the event of any order by the Court tha.t Defendant slmlh pay fbrfeiturt, @

-
i -; '$

2 1I'q the Defendant knowingly imd voluntarily agrees to the following; !i
! ' k

22 lj a, to abandon or to forftit the property to the United Staks;
;' J
i b to rclinquis'h a1l right, title, and interest !in the property; l2 3 
; ; .
. l
: . t24 1. c. to waive llis right ttp any abandcmmont proceedings, any civil adminiseative $
p! ! 1

2 :5 lt rorfeittu'e proccedings, any civil judicial forfeitttre proceedings, or any criminal forfeimrc @1 l I
' :; ,, 

i
2 61 procxdings ( proceedings ) of the property; Il
T ,; 1 l

2 7 1 1 :
j '1 5
t!
I?) T
1 i ;
1 I k
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1! . i J
! 2 l
: ' i
; . 1
' k I
1 L': d. to waive scrviçe of process orany and all documents filed in this action or any l
), . l
!! dings concerning tlle propel'ty arising tiom the facts and circumstances of this case; I

 21 PTOCMI lt 
# 1

2 3lI e. to waive any fmher notice to the dcfendant the defendallt's agents, or the j' jI
îl detkndant's a:tomey regarding the abaadozmzent oç the forfeitzlre and dispositiop of the prtperty; )4 li
I ! I
5ii f. not to file any claim, answer, petition, or other documents irl any proceedings î
j 7 1
' ' conceming the property; 16
( : )
t to waivc the sfx-ttxte of limitutions, tlze c requirements, Fed. R. Crim. P. i72 g

.

I 1
8i1 7(c)(2), 32.2(a), and 32.209(3), and the oonstitutional due process requiremems of anyi1 

i
1 ! . . j9lp abandonmtmt proceeding or any forfeifure proceeding concornsllg the property,
i 'h l

10 !( h. to waive the defcdnnt's right to ajury trial on tlle forfeitlzre of the property; l
i Ii ;

l 11 : i. to waiv; (a) a11 constitutional, legal, and equitabk defenses to, (b) any 4p y I
i . (1 jajm or î12 Lj constitutionat or stttltory doublc jeopady defensc or claim conoernlng, an (c) any c 1
r i )

l 3'i dcfense under the Eighth Amcndment to the Unitcd States Constitution, including, but not limited I
t;1 i i

14;. to, any claim or defense of excesgivc fine in any procecdings concerning tlle property; and l
1 f
! 1l 5 ! j

. to the entry of an Order of Forfeiture of the property to tile Unitcd States. p
I E 1
1. )1 61 17

. Defendarlt knowingly and voluntarily agrees and tmdcrstaads the abandoamlmt,
! l
l /iE thc civil administrative forfeitere, the civil judicial rorfeimre, or the criminal forfeittlre of the j1 7( 
.

! ' llall not be treated as satisfaction of any assessment, fme, restitution, oost of 118 , propeny s!
.I i

l 9(! imorisolunenta or any otlzer nenalty this Com't may impose upon tlze Defendaat in addition to the !
j i - ''' fi 

i2 0I: abandtmment or the fortkimre.
1 : l
18 u w aivcr ofwooeal l21 

.i ! l
ip 18 Ia exchange fbr the conccssions made by tze united states in tlus plea )2 2 .i $ 

. iit 
M emorandum, Defendant knowingly and expressly waivees tlle right to appcal any sentence that is F2 3. k
l( k I

2 4 1) imposed within the appiicable Sentencing Guidelint range as calculated by the Court, further !1 
? ;1 1

2 5t1 waives the rigllt to appeal the manncr in which tllat sentence was detezmined on the grounds set :
' jtl j

2 6l1 forth Jn Title i8, United Statcs Code, Section 3742, and further waives the right to appcai any othel' !
: ' !hj

2 7 k; l
. '
, j
k i 6l l l

l ' 1
!i J! 
l ;
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( I !
1 i i
. 1 !
I l l
l ;! aspcct of tllc convictitm or sentence, including any order of restit-ution and forfeiture. Defendant h
j ,! )
2 i resen'ts only the right to appeal any portion of the sentence that is an upward departure from thep! I
' 

1 applicable Sentencing Guideline range calculated by the Court. i3
7 i l
i 19 Defezldant also waives a1l coilateral challcnges, including any claims under 28 14 j 

. .

i1 ; i
5(' U.S.C. i 2255, to the Defentlant's conviction! sentence and thc procedure bv which tke Court J: '' ' ' < 7

l .; .6 ' adjudicated guilt and imposed szntence, except non-waivable clai'ms of ineffective assistance oî )
 :. I t
! 7h! counsel. i
: ) i I
! 81i I Addidonal Promlses. Aereements. and Cenditi. ons l
 ! -1

9'i$ 20. hl exchange for the United Statos entering into this Plta Memorandum, Defendant
l : 1
! agees that (a) the facts set forth in Section W of this Pkea Memorandum shall be admissible !IC 1 :' j I!

l 1iJ against the Defendan! under Fkd. R. Evid. 80l(d)(2)(A) in the following clrcumstancexs: (i) for any $
j 1 !
11 u ose at sentencing', and (ii) in any subsequent proeeeding, includitig a trial in the event the l12 p r

.p1 - I
131! Defendant does not plead guilty or witbdraws the Defendant's guilty plea, to impreach or rebut ariy
i l
i ' idence argumenf or representation offered by or on the Defendant's behalf; and (b) the1 4 Ij ev ,
l j !5. Defendant expressly waives any and a11 rights under Fod. R. Criminal P. l l (9 and Fed. R. Evid. 11 I i
! I :l 6Ii 410 with regard to tb.e facts set fort,h in Section IV of the Plea M emorandum to the extent set forth ;
1 'q !
! above

. I17i,
q 2
i ' 21 'i'he parties agreo that no promises, 

apeements, and conditions havt been eatertd 1
.1 8 . .I

l l
l 9) into other tllmz those set forth in this plea memorandum, and will not be entemd into tmlcss in jq 

EI
l ; I2 0k! writing and signed by al1 parties,
' i k

2 l ? J. Llmitations j!l 
i ;

2 26i 22. This Plea Momorandum is limitod to the Criminal Division of tlae Unitcd Statcs 1
1 i 1
11 Depar% ent of Justice and cannot bind any other federal

, statc or local prosecuting, administrative, 'j2 3j i
f l1 ; or regulatory authority. But, this Plea M emorandum does not prohibit tlle United States throug,h j2 4 !
! l

2:5'' any agency thereor, tlto criminal Division of the United states Dopartment of Justice, or any third i
I :
i . r

2 6 E party from initiating or prosecuting any civil proceeding directly or indirectly involving the 41, r
2 7 I l J
! i 7 tl i 1
!! !
' I
;; I
, i lE
. .
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( l f
! I !
d! i
2 E !! ! 1
2 li Defendant, including but nct Iimfted to, procecdings under the False Claims Act relating to il
l:5 tential civil monctary liability or by the lntemal Reverme Service relating to potential tax i2 
E po ,i !
l Ii zkt,i l i t:4

. -
13

f.
1
kl 1 i IEI: . (:2 ()k (3.174 fT. .L-. -.11.. dr- -i-.(). .11k-
I i . Ei j
51 I 23. Defendmtt agrees, if requested by îhe United States, to provide complete and i
i -1 I
6$I trutllful information and testimony concerning Defendant's lmowledge of al1 othm- ptrsons who are 'jt
! t

7 11 cornmitting or have columitted offenses against the United States or any stute, and agrees to '
f
!l 1
'i fully witll the United States in the investkation and prosecution of such persons. l8 !j cooperate
. 

i
-1 i
9jq 24. ln the event the government decides in its sole discretion that the assistance l
p 1

10 i ' provided by Defendant amounts to tçsubstantial assistance'' pursuant yo U.S.S.G. j 5KI . 1, thc f
i p i:

11i1 United States will timely tlle a motion for downward dtparture from the applicable Sentencing k
t 1 i1211 Guideline calculation. n e Court has tàe solc discretion to grant such a motion. I! ! l

13il 25 Defend.nf agrees that a motion for dewnward departure based on substantial
I :

1. 4 '' assistance shall not bo made undcr any ciroumstnces unless Defendant's cocperation is drcrncd to j(' 
. :! 1

15 ' be substantial assistance by the government The United States has made no promise, implîed or I
1l 61 .1 otherwise, that Defendant will be granttd a depazmre for s'ubstantial assistance. Fultherj no !
)
; :17 j! promise has been made that such a motion will be made even if Defendant complies wît,h the terms i

l 1 I1 8Ii of this Plca M emorandum in all respects but has been tmablo to previde subsuntial assistnnce as l
, ; I
ii determined in the sole discretion of the government. (l 9 
gî i
' 6 'rhe United Statts agrees to consider the totality of thc ciroumstances, including i2 
0 i 2 2 . i
1 ', i

2 l'j but not limited to, the followfng factors, in determinïng whether, çn tlze sole discretion of the j1
! 1 i

221! government, Defendant has provided substantial assistance whioh wotlld merit a motion by thc 1
1. 14 1,'

2311 United Stale.ç for fl downward departure from the. applicablc Guideline: 1
t! 1:' ) 1
'
.i a. Thc Unitcd States: evaluation of the significance and usefulness of Defendant's '!2 4
: 1 !
! istance; i2 s 
J assi !
! 4 l26
k 1 i
1 i I2 7 
1 l i? 
f Ii 8
! 1. !
1 i 'I
r ! J
?! j
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I : !
I l j
l fI 
I I
I
2. j b. 'rhe truthfulness, completeness, and rehability ot any information or tcstimony i
; i !r
2 !. provide,d by Defendant; !
! ; j
tl , . 13 c. The nature and extent of Defendant s assistance !j #
i id 
! !4 !! d. n e truthfulness and completeness in disclosing and bringing to the attention of
l I I
5ti the Govemment al1 crimes whicb Defendant has committed and 411 administrative, civil, or 1

. 1 !
S ! f
6 '' criminal proceedings, invtstigations, and protecutierts i'n wlticll he has been or is a subjcct, target I

!
E' arts orvritness; l7 Ii p I
i I f
8 !1 c. The tnzthfulness and completeness in disclosing and providing to the Goveramimt, j
j i ,
' i upon request

, 
any document, record, or other evidence rela*ng to matters about wlliclz the ;9 

I j i
i .l O)! Ooveramtnt or any designated 1aw enfomement agency inquires, including but not limiîed yo, 1
! . !
1 1 Defendant's personal fm anocs; 11 1 
J i
l ?1 
I l 2 lt f. M y injury slzffbred, or aay danger or tisk orhjury to Defendant or Defendant's
ltl 
lj , .! l 3 family rcsulting from defendant s assistance, andaf
. 1

 ! ! '
:t 4 j' g. Tho timeliaess of Dcfendant's assistaace. 'E
i ! )15/. 27, Dcfendant agrees that in the event the Unitcd States files a downward departure J
r! j k

l 6@( motioa based upon Defendant's substantial assistmwe. tlle United States reserves the right to make il ,
r i l

17 f a dpecitic lrcoznmendaen to the Court regarding the extent of such a departtzre. Defondant li
. 1j
.1:i understands and agrees that tlte final decision as to how much of a departure, if any, is warranted 1
1 i !
li jtl, the court. à19,6 rests solelvw-
. r ''' l
li L Breach i

20 . I: i
' tl 

28 oofendaut agrees thatif oetbndant, at any time after tle sigaature of-this ple.a f2 1 i , .

ii t,.
1! Memorandum and oxeoution of a11 required ccrtifications by Defendant, Dcfendant's counscl, and 12 2
l 1 I9, for the government, knowillgly violates or fails to perform any ofDefentlant's obligations undvr I2 2
' I i
; ' i Memorandum ('1a breaclf,), tlke government may declare this Memorandum broached. A1l of I2 ( i th si 1
@. 1

25f Defendant's obligations are material, a. singl: breach of this Plea Memorandum is suffciem for the 11
2 i !2 6jl govemment to declae a breach, and Defendant shall not be deemed to have ourcd a breach without (
11 !

27 Ik the exoress acrcement of the qovemment in writinc. lf the covernment declares tbis Mcmorandum .
'' ) 'q '-'' 'i-' '''' --' $
: ! 1
$ ù .1 '
ië . q ?
: I
. ) 1.
) l
$ I !
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breaohc  and the Court fincls such a breach to have occurred, then: (a) if Defendant has previously

zntered a guilty plea pursuant to this Memorandum, Defcndant will not be able to withdraw th:

guiltyplca, arld (b) tlze gcvcrnrncnt will be relfeved of a1l its obligaticns under this agrcement.

II. PENALTY

29. The maximum penalty for a violation of Title 18, United States Cotle, Stction

1349, is imprisonmtnt for not more than tbirty (30) ycars, a $1,000,000 tine, or both. Ddcndant is

also sabjeot to supervised rdease for a term of not greater thart iive (5) years,
30. Supenùed release is a period of time following imprisonment duling which

Dcfendam will be subject to various restrictions and requizements. Defendant tmderstands that if

Defendant violatos one or more of the conditions of any supervised release imposed, Defendant

may be rehtrned to prison for all or part of the tenn of supewised release, which could result in

Defcndant sew ing & total term of imprisonrncnt greater than the statutory maximum stated above.

31. Defendartt is required to pay fbr tke costs ef imprisoamont probation, and

supenzised release tmless th: D:fendant establishes t'hat the Defendant does not have the ability to
>

pay suc,h oosts, in wllich case the oourlznay impose an altenmtive sanction such as commtmity

servicc.
1

II.L KLEM ENTS

32- The essential elements for the offense of conspiracy to commit wire and mail

âaud, in violation of 18 U.S.C. j 1349, are as follows:
a. Firsq from as early as gn or about August 2003 througlz at least in or about

February 2009, there was an agreement between two or more persons to commil mail frdud and

wire âaud;

b. Second, the deftmdant was a parl to or a member of that agrcqment; mld,

c. Third, tlle defendant became a Tnember of the conspiracy knowing of at least one

of its objects and intending to help accomplish it.

IV. FACTS

33. Defendant is pleading guilty bccause Defcndant is guilty cf tbe charged offcnses.

1 0
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d. II 
j 1I
I !1
i ;1 1
'' l dmits and declaros lmder penal? of perjury that a11 of tlze k1!, 34. Defendant specilical y a
i !2 k facts set forth below of which tlw Deftmdant has knowledge of as a member of the conspirzcy are 1
i
. I;
3li true and corrtct. The parties agree tbat some of the façts outlined below were actions taken by !
ti l I
4Ii Defcndant's co-conspirators and wiiout the knowledge or lvolvemcnt oî the Defendant at tbe j!
rl ; f
:,!6 time; however

, 
Defendant acknowledgcs tbat he knew of the lmlawful purpose of tlw conspiracy !

7 . j) 
. 

I

6j and willtklly joined it and tbat he is, therefore, responsible as a member of the conspiracy fQr tbose i II I
117 i aotions tlmt were taken by his co-colupirators in 'furtherance of the censpiracy, Defendmlt's 1I
' 1 !
8lj acuons in funherance of the conspiracy aa specificallyindicated. h

. I. i
9'f 35, From as early as Jn or around M ay 2004 through at least in or around )
I 1
! February 2009

, 
oefendant u owingly participated in a scheme to control various Homeowners' Ilo

l! j
ii iation (I4oA) Boards of Directors so tlmt uw uoA boards would award tho handling of izz Assoc
l ! l
(( l

12 21 construction defect lawsuits and remedial construction contracts to a 1aw firm and constmctîon Il
13I company designated by Defendnnt's co-conspirators. l

! j i1 1 1 . 36. Co-conspiratol's would idcntify HOA's wltich potentially could bring constructioll :
'. i 

''' i
1 l idcntine

,
d would enlist roal estate agents to identify condominium units i

l s 4 defect casrs, and oltce g
: I1 ki 

thin those HoA communities for purchase. 
i

16 wi ji I
11 37 co-oonspirators wouid tlielt cnlist individuals as seaw purchasers to apply for )17 

.2 i1E j jtjjju ,1 8 !1 and complete m ortgage loans using thqir own name and credit for the plzrcbase of propert rs w( I
l ed sr ujo 'j1 9JI the HOA communities on behalf of the beneficial owners. The co-conspirators arl-ang
!i 1

2t)i! straw purohasers to getthe necessary funding for tlw mo:-tgages by mqsisting them with tho loan i

1 i: j2 l)! applications artd closing documents, which included fAlse and fraudalent statements that involvcd
l '@ l

22 !q conccaiing the identity and tinancial intercst of the mze benefcial owners of the properties from I
: C 1
i' banks

, 
mortgage companies, HOAs, and bona fidc homeowners. The co-coaspirator real estate 123

14 l
! q i2 4 li agents arranged for the down payments to be ftmded by a co-conspirator and arranged for the j
: I i

2 5li moncy lo be transfen'ed to tlle escrow accounts. I
i I 1

2 6'' 38 onoe tho straw purchases were complete, tlle berteficial owners and co- !
y ' ' 1
! 1c,1: I
i i !F
- I 1
I i 1 1!
l :
i : .
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coluspirators oftea found tenants to reat the units. The beneficial owners received the rental

payments aad centinued to pay tbe mortgagcs and various expenses mssociate.d with the straw

purclmse.

39. Co-conspirators werc hircd to manage and operate the payments associatd  witb

mainaining thttse straw propertks. Tiie ce-conspiratol's called this business of funding these

propere s the '$Bi11 Pay Prograrn.'' The co-conspirators involved in runnirzg the Bill Pay Program

maintained several limited liability companies, at the direction of the co-conspir.tor construction

company owner alld othcrs, for the purpose of operting bank acccunts and ctmcealing thc Bill Pay

Progmm funds. M zny of the pam znts on these properties were wircd or caused to bc whed ffom

Califolmia to Nevada.

40. On seveml occasions instead cf making a straw purchase, the co-çonspirators

traflsferred a partial interest in a unit to Knother co-conspirator for tbe purpose of making it appear

as if tlle co-conspirator was a bona tide homeowner. The co-conspiOtor real esato agont would

usist with the papenvork involved in such transfers and arranged for the ccmpletion of the

Papenvork.

41. Defendant became involved in this conspiracy in the early part of 2004 when he

was hired by the co-conspirator constzuction company to provide certain security services, Shol-tly

ancr he wms employed, Defendant agrced witll the co-conspirator consmzction companyowner to

act as a straw purchaser at Vistana.

42. In order to accomplish this scheme, Defendant agrec,d with tlhe co-conspirator

construction cornpany owner to set-up a shell company called M attingly & Associates, for the

purpose of managing tlle co-conspirator properties. In or around October 2005, Defcndant hired a

loan processor to work at M attingly & Asseciates arld direded her to notarize mortgage documents

without t1w signatory appearing before her as required by stamte on bchalf of the co-conspitators,

 and to collect rental payments for the conspiracy-conkolled proporties.

43, Defendant agreed to purchase unit 204 at Vistana. Defendant begRn the

paperworko but then allewed a co-cenypirater tcl finallze the purchasc. W ith the defendant's

12
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assistancc, on or about Jtme 30s 2004, tbc co-conspirator purchased the property, in order to make

it appear that the co-conspirator was a legitimate owner in the community and qualified for a

position ott the Vistana HOA board of dircctozs.

44. On or about Scptember 27, 2004, Defendant purchased tmit 213 at Vistana.

Defendant signed and submitted a false and gaudulent loan appllcatien and closing documents to

the financial institution in order to financc and close on the property on behalf of his co-

conspirators. The co-conspirators then made tlle monthlypeyments, including the HOA dues and

mortgage lyayments, f. or Defendant's unit.

45 . On or about Auplst 23, 2007, Ddbndant sigaed tsvo quit-claim detds, wlzich

transferrcd a 5% ownership interest each irt unit 213 at Viytana tcà two yeparate co-congpirators,

Thc quit-claim deeds were notarized by another co-conspirator, The purpose of these transfers wme;
p
i to makc it appear that thesc co-conspfrators wm'e legitimate owners in the cornmunity, and tllat
E

they wcre qualified for a posstion tm tlzc HOA board of Dircctors.

46. 0n or abou: Augzust 2, 2005, Dcfendant's rmmc was u.seed by bis co-corlspirators to

ptlrchase uni: 401 at Park Avenue with a cashier's check. The co-conspirator constnlction

company owner provided the funding fbr this purchase. n is urzit, in Dcfendant's namc, was

thercalter sold to allotl:er co-coaspirator, an or abeut Novembcr 22, 2005, acd that co-ctmspiralor

th0  uscd tlle mm ership interest to become a board znember a! Park Avrnue, A co-conm irator

notarized tlze mortgage documents associated with this sale. Thc proceerds of the sale went to the

co-conspiramr constnlction company owner.

47. On or about August 19, 2005, unit 1 169 at Chatcnu Versailles was purchased in

Derendant's name, Tho codmnspizator constzuction company owner providcd

purcàase. 0n ov abbut December 19, 2005, Defendant appeared on the olection ballot for the

tbe ftmding for this

Doard of Directozs, but anotber co-conspirator was elected to the board duzing tbis election. On or

abcut Janualy 3, 2006, this unit wag D ld te another co-conspirattm and that ctsconspiralor then

used tlzc ownership interest tc become a baard member at Chateau Venailles. Dcfendmlt's name

13
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1 1 I
)! I
t 1 1 -
i !l 
:

li rs as the endorser of the cseck from tl,e sale, and if was tàereaaerduposited in uw co-l
f: aPPO f
! ! , .
2 lq conspirator constl-uction defect attorney's accotmt on or about December 30, 2005. .15

..

. J : 3k! 48. Many of Sht stzaw purchasors arld those who acquired a kansferred inlercst in the

1' properties agreod with co-cxnxspizators to run for election to the respecuve HOA Board of 84;( ;
5!' Dircctors. n ese co-compiraors werc paid or promiscd cash, ohecks, or things of valuc for their 1
1 i !
E t

l
64.: particfpation, all of whic.b resalted in a persenal financial benelit to the co-conspirators. )

I
' 

i 171 49
. 

To enslzrc ther co-conspindors would wi'n tlle elections, co-compirators at times
l E I
J 18kl employed deceitfttl tactics, such as creating false phone slzveys to gather infonnation about I
I 1
9;t homeownels voting intentons, usiagmailing Iists to vote on behatf of out-of-town homoowncrs i

11 iikely to pm.ticipate in the elecuons, and submitting rake and forged ballots. Co-conspilutors lzo . un1 
i

1 14 i also hircd private investigators to uncover nogaive information on thc bona fide candidates in
( 1 i

1211 order to create smear campaigns. j
,
l!
k! 50 Another tactic tl,e co-conspirators used to rig oertain uox board tlecuons w.s 1.

l 3 . .I
d 1

l 4J.r to propare rorged bilots for out-or-town homeowners and either oause tlwm to be vansported or )
( i ri
' ailed to California mld thereafter to have the ballots mailed back to Las Vegas from variotlg !15i m
; 
E i

. 
ë i

l 6'1 locations arotmd Califorui: so as to make it appear that the ballots wcre completed and mailtd by 1:
i 1 I
11 bona fi4c homeownel's residing outside Nevada. For instancc, on or about April 1 5, 2008 and on 11 7 
1) j
11 f

l 8'1 or about April 21, 2008, a co-conpirator mailed ballots from several mai! boxes in California back r
I h! 

pl 91 à to Nevada in ordcr to assist in tbe ligging of arl electitm at Park Avenuo.i I$ 
ë $2 OI' 51 . On several oçcasions, co-conspirators atttmpted to crcatc the appcarance that j
i i j
61 the elcctions were legitimatc by hiring fdindcpcndent'' attorncys to run the HOA board elecuons. !2 1 
rj
i !221' Thest %'spccial election masters'' were to: (i) contact the bona fidc homeowners to inform them of i
;q l

2 31i the electionl (ii) mail the bona fide homoowners election ballots and voung instructions; (iii) !l I !
1' d by mail until the date cf thc election; ,'md (iW 1

2 4 jj collect and secute dlose electiell ballots remrne
! I k2 5@I preside over the HOA board elcctioq including supervising the clmnting of balïots. However, in ,
11

2 6'1. trutll and faot, the t'special election mastcrs'' were selected by the co-conspirators and paid in cash,
! i l

2 7 @J check, or promised things of value, by or on behalf of the co-conspirator construction conpany 1
1 ë i
EI i
1 ! l11 14 !
i 5 l
$ ; 1
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i 1 l
l l j
j f ,
i tI I
2 ! !
1! l owner, for their assistance ill rigging the elections. In pardcular, the tfspocial elcction masteo'' l
! l
k i
1 '2 jj altowed the co-çonspirators to access the ballots for the pupose of opening tile ballo? and pre- I

i
i ' j
3lj counting the votes entertd fQr each candidate to then llnow tlx nmnber of fake ballots which ji 
I! 
, 

i

4 needed to be create.d to ensure thc oo-ct-pirldor up for election won the seat on the HOA board. jE l
i j !5 j These attomeys would 1-% tlze board eiection knowing the co-conspirators had access to thc ballots I
1 I !
1 :6f, and concealed their relatiensllip with tlle co-conspiratozs Fom the bona 5dc horneowners, :
:1 i
7 1! 52. After Defendant MATTINGLY obtaincd an ovmership interest ia unit 213 at I

I ; i 1
 8 Ii Vislna, and thus purported to become a member of tlïe HOA community, hc ap'eed with co- l
 t ! E
1 !!91j conspirators to become a HOA board member. On or about Otxober 27, 2004, Defendant was l
i ; I t 1
 1Oil electcd to the board in a rigged dection. On or about November 11, 2006: Defentlant lost his seat I
 1 1 I

Jë1 l on tht board. Then, on or about Octobor 18, 2007, Defendaat was re-clected to the Vistana HOA 1
1 i q
l r '12 
j. 
Board of Directol's in a rigged olection aqd bccame a bom'd member for the second time. I

' 

.
g ;i k

13 1 Defondant breached his statutory fiduoimy duty to the homeownel's at Vistana by accepting fromi
: 1
l j ujueuccd, or jl 81 .i his co-consoirators oomM nsatiou. qratuitv. and otber remuneration that imnroom v) . '' '*'' ' .t'- -'' ' 'e' '' 'e iI

1511 reasonably appea.red to iufluence, his decisionss rtsulting in a contlict of interest. 1
' ;1 ! i

l 6fSI 53. Once ela ted, the stzaw purohuer board members would meet V :IL the co- l
' 1 (l 
! !l 7' conspirators in order to manipulate board votcsy iactuding the selection of property managerg, 1
I è
. ! l

1 8 ); contzactors, geneml counsel artd attorneys to represent the HOA. Defendant attended these 1
'; : 1

1 9l; meetings on sevezal occasions, including on or about December % 2004, end on other occitsioas he !
I I t

2 0î' took direction fronl co-corlspirators who attended these rneetings to vote in furtherance of tlle i
; l Ii 
( j2 1 1 ponspiracy,yi ! i

2 2Ji 54. At times the co-conspiraors creatcd and submitted fake bids for compctiters'' '
t . l
I ! . 12 31 to make the process appear to be legitimate while ensming co-coaspiratols wero awarded theI !l
'i ctmtract

. 
Once hired: co-ctmypirators, including property mazmgers and geneml ctmnsel, would l

2 4 .
- ! 1

2 5pE tllen recommend tlzat the HOA board hire tlle co-consoiratol constw ction comnanv fo1 remcdiatioa1 l '* '* *' I
. l

2 6 yi and consmzction dofect repairs and the co-conspirator law fmn to handle the construction dcfect r
i l i

2 7 li litigatioa. In additien, the co-conspirator construction company's initial contract for emergency !,
!,i l
I E 1;
l . I
: ; 1 5 1
1 1 f
i 1 i
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Ci t
l - k
1 i i
f. l 1.
1I' rcmediation repairs oontained a right of fn'st refusal clause to ensure tllo co-conspirator !
!!)8 h
2 construction compimy was awarded the constnzction repair contracts following the constructifm i
( I -i I
i dcfoct litigation. !a1)
91 f1lI 55. Dcfendant used his position on the board to vott in a manner directed by and !
!. 1 1.
5l1 favomble to certain co-conspirators. Spociticallyy Dofendant participaœd in the following actions, )
! $
:1 : k
6é' muong othars: (i) on or about November 29> 2004, Defeqdant took direcîion from his oo- )
! 1 'i
7 E I conspirators and voted to hire a co-conspirator attorney as Visuna's gerteral counsel and to Ii , l
i l l
8!! approve a $500,000 lirte of crodit to pay the co-oonspirator constmction company for tmergency !

. i
1r ld remediation work; (ii) on or about January 3l, 2005, Defendant took flirection :from bis co- I9( rno
! i1 0jI conspirators and votcd to award the $1,000,000 emergency remediation contract to the co- 1
!f l
i! s irator cons% ction company; (iii) on or about Februazy 7, 2005, Defendant and t'he co- ll l
j' con p! i

1l 2) conspirator constnrctifm cornpanyowner signed an adderdum to the emorgfmcy remcdlaticm j
1 . 1

13ii contract that concealed the payments going to the co-conspirator construdion company owner and j:
l: l d addendum to bind tbe Vistana HOA to pay 1 5% of the total contraot if Vistana breached l

14 a seconI I
îj j/ t.h centract; and, Uv) on or about November l6, 2007, Defcndarlt vcted to pay 51,528 250 to thel 5 5 e ,1 t
i 1 l

161t co-conspirator constmction companyy which was followed by several other votes for payrnent (o 1
ts l
i the samc co-conspiratory rtlated to the construction defect remediation work. 1:L 7 i !
ti 1

l 8t! 56. n is ondre proccss creattd tlte appearance of Iegàmacv sincc bona fide l
t- -' t

1 91l homeomlers betieved tbe elected board members and third party contrzctors were, :ts fiduciaries, 1
; ! (
:' t.irt in their best interest rather than to advance the tinancial inttxests of co-comspirators. In fact, l2 0 
j y ac gi 1
i 22 1:: Defendant MAW INGLY mld otbers werc paid Qr received tllings of value by or on beiïalgof thtsir j
II ! L

1 22 Ii co-conspimtors, for timir assistance in purchasing the propcrties, obtaining HOA mcmbership i
:

l I
2 3l! status

, 
rigging elections, using their positions to manipulate tb.e HOA's businegs and to furtber the

E ! I i
E J ! i
 2 4 i goals of the conspiracy, and to tnrich the co-conspirators at the expenso of the l1OA and the bona j

1 1' 
2s9i fide homcowners. .
t I

2611 v.AcxxowtlooMp;x'rl 
6 j
11 57 Dofendant acknowledges by tlle Defendant's signature below that Defendant llas t2 7 ,1 : I
! ; i
' 
r 11
k 1 16 29 1 i!
tl l
1 . 

1
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read this Plea M emorandum, that Defendant understands the terms ard conditions and the factual

basis set forth herein, that Defondant has discussed tbese mattels wit,h Defendant's attorney, and

that tlle matters sd fortll irt this memorandum, fncludîng tlie facts set forth irl Part IV above, are

tzue and coaoct-

58. Defendant acknowledges that Deftndant has beou advised, and understands, that

by entering a plea of gtttl' ty the Defendant is waivhlg, that i&, giving up, certaia dghts guaranteed

to the Defkndant by law and by tbe Constimtion of the United States. Spccifically, Defendant is

giving up:

a. The right to proceed to trial byjury on the original oharges, or to a trial by

a judge if Defendant and tbe Unittd States both avee',
b. The right lcp confront tht wimessos againu the Defendant at such a trial, aud to

oross-examine them;

c. The right to remairl sileat at suoh tzial, with such silence not to be used against

Defendant in any wayi

d. The right, should Defondant so ohoose, to testify in Def> dant's own behatf at

sucâ a trial;

o. The ligAt to compel wiœesses to appear at such a trial, and to testify in

 Defendact's behalf; and,

f. The right to have the assistance of an attom ey at aIl stages of such proceedings.

59. Defendan! acknowledges that Defendan, is, in a11 mspec/, satislired by the

representation provided by DefendaatY attcrney and that Defendantss attorncy has discusscd with

the defcudant the burdens and benetits of this agrefmlent arld the righls he waives herein.

INTENTIONALLY LEFT BLANK

17
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! ; ! h

'

l ! Ii r ( !

1 : i jii
; dant Defendant's attorney, and the attorney for tlle Unitcd statcs izr 60

. Defen ,ë 1- 
j ;2 acknowledge that tllis Plea Mcmorandum contains tl)e tmdre negotiatcd artd agreed to by and ll i 

ili 
I,as bcen made or implied by eitlter tlw oefendant, l3li between tlw panies

, and umt no otuer prongse l
I 1 I
4 11 Derendatu's attorney, or tlw attorney for the United sutes. il 
; . i

.b!) li l 
;! i 
t6 ;

T United States Departmcnt of Justict, !
si Criminal Division, Fraud Sec 'tllm 17 1 . I'
! 'y 

,. 
--

. 
..., 
... 

. j81
t J - - a o z.2. .... ' 1
!! - cI.I . Bs I.A BBLLA l9kI DA D kD

epuv chief ,lt 

MaR.v Axx sfccAa-ruv j1011it Trial Attomey
ed states Popmtnent of Justice lll

l
i ' Unit! im inal Divislon, Fraud Section l
!: q' 1

12 t; 'ï i
$ Il k

l 3à' f..; o -. z F1 >? I2
1 DATED M ORI'JS M ATTINGLYl 4 
Ilk Defendant
!15I
i l

i 6lI y -àO -c gy  l
jj . . wssprw j

s
jm w j17 

; j DATED !. Dut-omse counsel1 1
18 l i (I
i ! tl 9 
;i ii 
ë 12 0 j 
2 j7 
@ p

2 1' 1. 1 
j' 1

2 2 ' 1I l I
1 I231
,I i'i k
I ;

'

2 4 I (
I i !

2511 !
! ; !t l

2 6 g I2
. 
ë

' 

12 7 b 
j ti 

t

'

!! i I
ii 1 8. t
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