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lo UNITED STATES DISTRICT COURT

11 DISTRICT OF NEVADA

12 -00 0-

113 
:

UNITED STATES F AMERICA, ) 1
14 )

Plaintiff, ) CASE NO. o
15 )

v. ) PLEA MEMOIU NDUM
16 )

STEVEN WARK, )
l 7 ) $

Defendant. ) (
18

19 The United Sttes of America, by and through Denis J. M clnerney, Chief, U.S.

2 o Departm ent of Justic , Crim inal Division, Fraud Section, and Charles La Bella, Deputy Chief,

2 1 M ichael J. Bresnick, ssistant Chief, and Nicole Sprinzen and M ary Ann M ccarthy, Trial

Attorneys, U.S. Dep ment of Justice, Criminal Division, Fraud Section, the defendant, STEVEN !2 2

2 3 W ARK, and the def dant's attorney, Angela Dows, submit this plea memorandum.

24 It PLEA AGREEM ENT

2 5 The United States and the defendant have reached the following plea agreement, which is

2 6 not binding on the c urt:

2 7
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1 A. The Plea

2 1 . Def ndant will plead guilty to Cotmt One of the information, charging defendant

3 with conspiracy to co it wire and mail fraud, in violation of Title 18, United States Code,

4 Section l 349. Defen ant also agrees to pay restitution and to the forfeiture of the property set forth

5 in this Plea M emor um.

6 B. Additional Ch r es

7 2. The .S. Department of Justice, Criminal Division, Fraud Section, agrees to bring

8 no additional crimi charges in the District of Nevada against the defendant relating to or arising I
!

9 from the offenses ch ged in the infonnation, except for any crim e of violence and any crime

10 'lnknown to the Fraa Section before the time the parties sign this Plea Memorandum.

l l ; . C. Sentencin Gu deline Calculations
h i

12 ' ? 3. Def ndant tmderstands that the Court is required to consider United StatesI

13 Sentencing Guidelin (IGU.S.S.G.'' or s<sentencing Guidelines'') among other factors in

14 determining the defe dant's sentence. Defendant understands that the Sentencing Guidelines are

ls advison', and that aft r considering the Sentencing Guidelines, the Court may be free to exercise its I

16 discretion to impose y reasonable sentence up to the maximum set by statute for the crime of
I
I17 conviction

.

18 4. The arties agree that the following calculations of the United States Sentencing

l 9 Guidelines (20 10) ap 1y:

2 0 Bas Offense Level
(U. .S.G. j2B1.l(a)): 7

2 l

22 Los Amount of $70,000 to $120,000
(U, .S.G. j2B1.1(b)(1)(E)): 8

2 3

2 4 S(m isticated M eans
(U. S.G. j2B1.1(b)(9)(C)): 2

2 5

2 6 TO AL 17

2 7

2

1
l

l
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1. ) 5 Purs ant to U.S.S.G. j3E1. 1(a), the United States will recommend that thel . .

!
2 defendant receive a o (2) level adjustment for acceptance of responsibility unless Defendant (a) i

3 fails to make a compl te factual basis for the guilty plea at the time it is entered; (b) is tmtruthful

4 w1t11 the Court or pro ation ofticers in any respect including, without limitation, tinancial

5 intbrmation; (c) deni s involvement in the offense or provides contlicting statements regarding

6 defendant's involve ent; (d) attempts to withdraw the guilty plea; (e) engages in criminal conduct;

7 (9 fails to appear in urt; or (g) violates the conditions of Defendant's pretrial release conditions. j

8 6. Pttrs ant to U.S.S.G. j3E1 . 1(b), the United States wills in its sole discretion, make

i 9 a motion for an addit onal one-level adjustment for acceptance of responsibility prior to sentencing

10 if the defendant tim e notities the United Sutes of the defendant's intention to plead guilty,

l l thereby permitting th United Stmes to avoid preparing for G aI and allowing for the eftkient

12 allocation of resourc s.

13 7. Def ndant's Crim inal History Category will be determ ined by the court.

I
14 j D. Other Sentenc n Matters(
t l

l 5 i 8, The arties agree that the Sentencing Guideline calculations are based on
!
i '

l 6 I information now kno and could change upon investigation by the United States Probation
1

l 7 Oftice. It is possible hat factors llnknom z or unforeseen by the parties to the Plea M emorandum

18 may be considered in determining the offense level, specitic offense characteristics, and other

l 9 related factors. ln th t event, the defendant will not withdraw his plea of guilty. Both the

2 0 defendant and the U 'ted States are free to: (a) supplement the facts by supplying relevmlt

2 l information to the U 'ted States Probation Oftice and the Court, and (b) correct any and al1 factual

2 2 inaccuracies relating So the calculation of the sentence.
. r

2 3 9. The jstipulations in this agreement do not bind either the United States Probation
'
. j

2 4 Oftice or the Court. /0th Defendant and the United States are free to: (a) supplement the facts by 1

2 5 supplying relevant in ormation to the United States Probation Office and the Court, and (b) correct

2 6 any and all factual in ccuracies relating to the calculation of the sentence.

2 7
3
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E. Fines and S ec l Assessm ent

10. Def ndant agrees that the Court may impose a tine due and payable immediately

upon sentencing.

1 1. Def ndant will pay the special assessment of $100 per count of conviction at the

time of sentencing.

F. Restitution

12. Def ndant agrees to make restitution to the lenders that financed the slzaw

pklrchases in farther ce of the scheme, described below in Section lV. Defendant tmderstands and

agrees that this amo t could be as much as $150,000.00, the total purchmse price for the property

at Vistarla. n e parti s further acknowledge, however, that this arzmunt may be reduced at

sentencing by any pr vable down payments arld mortgage payments made before the June 2009

foreclostlre of the pr perty arld by the amount of any sale of the property by the foreclosing bank or

its assignee. At the t me of tllis Plea M emorandum, the amount of required restituticm is estimated

to be $94, 148.05. D fendant understands that any restitution imposed by the Court may not be

discharged in whole r in part in any present or future bankruptcy proceeding.

G . Forfeiture

13. The parties agree that the government will not request that the Court require

Defendant to pay fo eiture in addition to restitution. Howevers should the Court nevertheless

order that Defendr t shall pay forfeittlre, the government agrees that such amount shall be the total

purchase price for th property at Vistana, reduced by any provable down payments and mortgage

payments made befo e the June 2009 foreclosure of the property and by tlze amotmt of any sale of

the property by the f reclosing bartk or its assignee, which is estimated at the time of this Plea
' 

no more than $94,148.05. In the event of any order by tlw court thatMemorandum to toty
Defendant shall pay jbrfeiture, the Defendant knowingly and voluntalily agrees to the following:

a. to a andon or to forfeit the property to the United States;

b. to r linquish all Iights title, and interest in the property;

4
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l c. to 've his right to any abandonment proceedings, any civil administrative

2 forfeimre proceeding s any civil judicial folfeiture proceedings, or any criminal forfeittlre I
l

3 proceedings (ûtprocee ings'') of the property;
1 i

4 d. to whive service of process of any and all documents filed in this action or any I!

5 proceedings concerni g the property arising from the facts and circmnstances of this case; '
I

6 e. to 've arly further notice to the defendant, the defendant's agents, or the I
i

7 defendant's attorney egarding the abandonment or the forfeiture and disposition of the property; i
i

8 f. not tile mly claim, answer, petition, or other documents in any proceedings !

.; ! .9 
$ ! concerning the prope y;
1 I E

zo $$ g
. to 've the statute of limitations, the CAFILA requirements, Fed. R. Crim . P.7 

y

' 

'

' l l ' 1 7(c)(2), 32.2(a), and 2.2(b)(3), and the constitutional due process requirements of any
t h
f ë abandonment procee ing or any forfeiture proceeding concerning the property; '121 
.

' h forfeiture of the property; El 3 h
, to ive the defendant s right to a jury trial on t e E

14 i. to w ive (a) al1 constitutional, legal, and equitable defenses to, (b) mly l

im or 115 constitutional or stat tory double jeopardy defense or claim concerning, and (c) any c1a :
!

16 defense under the Ei th Amendm ent to the United States Constimtion, including, but not limited '

17 to, any claim or defe se of excessive line in any proceedings concerning the property; arld E
!

18 j. to t entry of an Order of Forfeiture of the property to the United States. E

19 14. Def ndant knowingly and voluntarily agrees and lmderstands the abandonment, ;
i

2 0 the civil administrati e forfeiture, the civil judicial forfeiture, or the criminal forfeiture of the j

2 1 property shall not be eated as satisfaction of mly assessment, fine, restitution, cost of i
i
!

2 2 im prisonment, or mly other penalty this Court m ay impose upon the defendant in addition to the !

i
2 3 abandonm ent or the rfeitlzre. ë

2 4 H. W aiver of A al !

I2 5 15
. In e change for the concessions made by the United States in this Plea y

I2 6 Memorandum
, Defe ant knowingly and expressly waives the right to appeal any sentence that is i

1
27 I

I5 
!
I
l
I1 
i(

'
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l imposed within the a plicable Sentencing Guideline range as calculated by the Court, further '

2 waives the right to jpeal the manner in which that sentence was determined on the grounds set
d states code, section 3742, and ftuther waives the right to appeal any other3 forth in Title 18, Un/

t

4 aspect of the convidipn or sentence, including any order of restitution and forfeiture. Defendmzt
I

5 reselwes only the rigljt to appeal any portion of the sentence that is an upward departtlre from the
6 applicable Sentencin Guideline range calculated by tlle Court.

7 16. Def ndant also waives al1 collateral challenges, including arly claims under Title

8 18, United States Co e, Section 2255, to the defendant's conviction, sentence and the procedure by

9 which the Court adju icated guilt and imposed sentence, except non-waivable claims of ineffective

10 assistance of cotmsel

11 1. Additional P o ises A reem ents and Conditions

12 17. ln e change for the United Sutes entering into this memorandum, Defendant

l 3 ! 1 agrees that (a) the fa s set forth in Section IV of this Plea Memorandum shall be admissible
1

14 1 I against the defendant under Fed. R. Evid. 80 l(d)(2)(A) in the following circumstances: (i) for any
) h

l s ! l purpose at sentencin ; and (ii) in any subsequent proceeding, including a trial in the event thek 2
l i defendant does not p ad guilty or withdraws the defendant's guilty plea

, to impeach or rebut anyl 6 !

l 7 evidence, argument o representation offered by or on the defendant's behalf; mzd (b) the defendant

18 expressly waives any and a11 rights tmder Fed. R. Criminal P. 1 14f) and Fed. R. Evid. 41 0 5v1t.11

19 regard to the facts set forth in Section IV of the Plea M emorandum to the extent set forth above.

2 O 18. The arties agree that no prom ises, agreem ents, and conditions have been entered

2 l into other than those et forth in this plea m em orandum, and will not be entered into tmless in

22 writing and signed b all parties.

23 J. Limitations

24 19. This Plea M emorandum is limited to the Criminal Division of the United States

2 5 Department of Justic and cannot bind any other federal, state or local prosecuting, administrative,

2 6 or regulatory authori . But, this Plea M emorandum does not prohibit the United Stmes through

2 7

6

i
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l
i

1 atly agency thereofs e Criminal Division of the United States Department of Justice, or any third

2 pally from initiating r prosecuting any civil proceeding directly or indirectly involving the

3 defendant, including ut not limited to, proceedings under the False Claims Act relating to

4 potential civil mone liability or by the lntemal Revenue Service relating to potential tax

5 liability.

6 K . Cooperation

7 20. De ndant agrees, if requested by the United States, to provide complete and

 ,8 trtzthful information d testimony concerning Defendant s knowledge of a1l other persons who are
-

;! 9 committing or have ommitted offenses against the United States or any state, arld agrees to

10 cooperate fully with he United Sutes in the investigation and prosecution of such persons.

11 21. In 1 e event the government decides in its sole discretion that the assistance

l 2 provided by Defen t amotmts to Kçsubstantial assistance'' pursuant to U.S.S.G. j 5Kl .1s the

13 United Svtes will ti ely file a motion for downward departure from the applicable Guideline

l 4 calculation. The Co has the sole discretion to grant such a m otion.

15 22, Def ndant agrees that a motion for downward departlzre based on substantial

l 6 mssistance shall not b made under any circumstances unless Defendant's cooperation is deemed to

l 7 be substantial assis ce by the government, The United States has made no promise, implied or

18 otherwise, that Defe dant will be granted a departtlre for substantial assistance. Further, no

19 promise has been ma e that such a motion will be made even if Defendant complies with the terms

2 0 of this Plea M emor dum in a11 respects but has been unable to provide substantial assistance as

2 1 determined in the sol discretion of the government.

22 23. n e United States agrees to consider the totality of the circumstances, including,

2 3 but not limited to, th following factors, in determining whether, in the sole discretion of the

24 government, Defend 1 has provided substantial assistance which would merit a motion by the

2 5 United States for a d wnward departtlre from the applicable Guideline:

2 6

2 7

7
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a. The nited S/tes' evaluation of the signiticance and usefulness of Defendant's

assistance;

b. The thfulness, completeness, mzd reliability of any information or testimony

provided by Defend t',

c. n e ature and extent of Defendant's assistance;

d. The thfulness and completeness in disclosing and bringing to the attention of

the Government al1 c 'mes which Defendant has committed and al1 administrative, civil, or

climinal proceedings investigations, and prosecutions in which she has been or is a subject, target,

Party, Or witness;

e. The thfulness and completeness in disclosing and providing to the Govelmment

dojument, record, or other evidence relating to matters about which theupon request, any
Government or any Ysignated 1aw enforcement agency inquilies, including but not limited to,
Defendant's personal finances;

f. Any injury suffered, or mzy danger or risk of injury to Defendant or Defendant's

family resulting fro defendant's assistance; and,

g. The imeliness of Defendant's assistance.

24. Def ndant agrees that in the event the United States tiles a downward departure

motion based upon fendant's substantial assistmwe, the United States reselwes the right to make

a specitic recommen ation to the Court regarding the extent of such a departlzre. Defendant

understands mzd agre s that the tinal decision as to how much of a departure, if any, is warranted

rests solely with tbe ourt.

L. Breach

25. Def ndant agrees that if Defendant, at any time after the signature of this

1 ,2 4 M emormldum artd e cution of a11 required certifcations by Defendant, Defendant s counsel, and

2 5 an attorney for the g ernment, knowingly violates or fails to perform any of Defendant's

2 6 obligations under thi Memorandum (çta breach''), the government may declare this Memorandum

2 7

8
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l breached. Al1 of De ndant's obligations are materials a single breach of this Memorandum is

2 sufticient for the gov rnment to declare a breach, and Defendant shall not be deemed to have cured
' 

3 a breach without tlze xpress agreement of the government in writing. If the government declares
i
' 4 this Memorandum b ached, arld the Ceurt finds such a breach to have occurred, then; (a) if

 5 Defendant has previ s1y entered a guilty plea pttrsuant to this M emorandum, Defendant will not

6 be able to withdraw t e guilty plea, and (b) the govemment will be relieved of all its obligations

j 7 under this Memoran .
I
I 8 lI. PENALTY
1

.9 26. The aximum penalty for a violation of Title 18, United States Code, Section

10 1349, is imprisonme t for not more than thirty (30) yem's, a $1,000,000 fine, or both. Defendant is

11 subject to supervised release for a term of not greater tlmn five (5) years.

12 27. Sup l'vised release is a period of time following imprisonment during which

13 Defendant will be su ject to various restrictions and requirements. Defendant understands that if

14 Defendant violates o e or more of the conditions of any supervised release imposed, Defendant

15 may be retumed to p 'son for a1l or part of the term of supelwised release, which could result in

16 Defendant serdng a tal tenn of imprisonment greater th%  the statutory maximum stated above.

17 28. Def ndmzt is required to pay for the costs of imprisonment, probation, and

18 supervised release, ess the defendant establishes that the defendant does not have the ability to

19 pay such costs, in wh ch case the court m ay impose an alternative sanction such as comm tmity

2 0 service.

2 l 111. ELEM ENTS

2 2 29. The ssential elements of the offense of conspiracy to com mit mail and wire

2 3 fraud, in violation of 8 U.S.C. j 1349, are as follows:

2 4 a. Firs from as early as in or about August 2003 through at least in or about

2 5 Febrtlary 2009, there ms an agreement between hvo or more persons to commit mail fraud and

2 6 wire fraud; and

2 7

9
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l b. Sec nd, the defendant became a member of the conspiracy knowing of at least one j

2 of its objects and inte ding to help accomplish it. ;
(

3! lV. FACTS '

4 ï 30. Def ndant is pleading guilty because Defendant is guilty of the charged offenses.
! j
i5 3 1. Def ndant specifically admits and declares under penalty of perjury that a11 of the

6 facts set forth below e true and correct:

7 32. Fro as early as in or about August 2003 through at least in or about Febnlary

8 2009, Defendant krlo 'ngly participated in a schem e to control various Hom eowner Association

9 (HOA) boards of dir ctors so that the HOA boards would award the handling of constnlction

lo defect lawsuits and r medial construction contracts to a 1aw iirm and construction company

11 designated by Defen t's co-conspirators.

12 33. In or er to accomplish this scheme, co-conspirators used straw purchasers to

13 plzrchase mortgage l s for tmits within H0A communities. Sometimes the units were purchased

 14 using business entiti that were owned arld controlled by co-conspirators. Defendant agreed to
ë
; 15 become a principal d managing partner of a btksiness entity for the sole pulw se of purchasing a
i
 l 6 unit at Vistana under the business's name and gain an ewnership interest in the Vistarla HOA

 17 commtmity. Defen t did not have mzy real interest in the business entity atzd his co-conspirators

18 provided the down p yment and monthly payments, including HOA dues and mortgage payments,

l 9 for this property and ere the tnze owners of the property.

2 O ': l 34. Defe dant, at the direction of co-conspirators, agreed to transfer 99 percent of the
I

2 1 unit at Vistana that as purchased by the business entity to another co-conspirator. lnstead, the

2 2 entire unit was sold jy the co-conspirators to another straw purchaser eo-conspirator, who in turn

2 3 transferred a one perjent interest back to Defendant so he could continue to appear to be a bonafide
24 homeowner, l
2 5 35. Co- nspirators managed and operated the payments associated wit,h maintaining

2 6 many, in not all, of e straw properties owned and controlled by co-conspirators by nznning a so-
1

2 7 called :%il1 Pay Pro amr'' pursuant to which co-conspirators funded the properties through sevel'al f

10
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l limited liability com anies at the direction of a co-conspirator. M any of these payments were

2 wired from Californi to Nevada.

3 36. Defe dant, who acquired a transferred interest in a property, agreed to nm for

4 election to the HOA b ard at Vistana. Once elected to the Vistana board, Defendant then breached

5 his statutory sduciary duty to the hom eowners by accepting from his co-conspirators compensation,

6 gratuity, alzd other re uneration that improperly influenced, or reasonably appeared to influence, his

7 decisions, resulting in a conflict of interest. Defendant subsequently voted in a manner directed by

 8 and favorable to his c -conspirators.
:
1 37 Defe dant also acted as the co-conspirators' campaign consultant to help ensure the
. 9 .

 l o co-ccmspirators were lected to the HOA boards.

11 38. zino er tactic co-conspimtors used to rig certain HOA board elections was to

12 prepare forged ballots for out-of-town hom eowners and either cause them to be transported or

13 mailed to California d therealter to have the ballots mailed back to Las Vegas from various

14 locations arotmd Cali rnia so as to make it appear that the ballots were completed and mailed by

15 bonatide homeowner residing outside Nevada.

16 39. Defe dant was given cmsh payments and received an interest in the Vistana

17 condominium by or o behalf of his co-conspirators for his assistance in purchasing the propertys

18 obtaining HOA mem ership status, using his position to manipulate the HOA's business and to

19 further the goals of th conspiracy, and to enrich the co-conspirators at the expense of the HOA and

2 0 the bonatide homeo ers.

2 1 V. ACKNOW LEDGM ENT

2 2 40. Defe dant acknowledges by the defendant's signatttre below that Defendant has

2 3 read this Plea M emor dum , that Defendant understands the term s and conditions, and the factual

24 basis set forth herein, at Defendant has discussed these matters wit,h Defendmzt's attorney, and

2 5 that the matters set fo h in this memorandum, including the facts set forth in Part IV above, are true

2 6 and correct.

2 7 41. Defe dant acknowledges that Defendant has been advised, and understands, that

1 l
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l

by entering a plea of gkilty the defendant is waiving, that is, giving up, certain rights guaranteed to
2 'q

the defendant by law Yd by the Constitution of the United States. Specitically, Defendarlt is giving
3 ;

up: !
4 :

a. 'I'he ri t to proceed to trial by jury on the original charges, or to a trial by a judge if
5
Defendant and the U ted States both agree;

6
b. 'I'he ri ht to confront the witnesses against Defendant at such a trial, and to

7
cross-examine them ;

8
c. The ri ht to remain silent at such trial, with such silence not to be used against

9
Defendant in any way' '

10
d. The ri ht, should Defendant so choose, to testify in Defendant's own behalf at such

l 1
a trial;

12
e. The ri ht to compel witnesses to appear at such a trial, and to testify in

13
Defendant's behalf; d, .

l 4
f The ri t to have the assistance of an attorney at all stages of such proceedings.

15
42. Def ndant acknowledges that defendant is, in a11 respects, satistied by the

l 6
representation provid by Defendant's attorney and that Defendant's attomey has discussed with

l 7
defendant the burdens and benefits of this Memorandum and the rights that Defendant has waived

18
herein.

l 9

2 0

2 l
INTENTIONALLY LEFT BLANK

2 2

2 3

24

25

26)
. h
t

' 

q27
ji
' jI

12

!
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I

(

'

7 :

'

éi
' 

p! I

l ,

43. Defjndant, Defendmzt's attorney, and the attorney for the United States2
acknowledce that thislplea Memorandum contains the entire agreement negotiated and agreed to by

3 - l

and between the parti s, and that no other promise has been made or implied by either the
4
Defendant, Defendant s attomey, or the attorney for the United States.

5
(

'

6 l
DENIS M CINERNEY I

l7 Chief
@United States Department of Jtlstice

, :

8 Criminal Division, Fraud Section 5
i

9 3 j - 'ZZ 11 - z @
lo DATED Alu-Es LX BE A !

Deputy Chief i
11 MICHAEL BRESNICK (

Assistmlt Chief I
12 NICOLE SPRINZEN

M ARY ANN M CCARTHY
13 Trial Attorneys

United States Department of Justice
14 Criminal Division, Fraud Section

15 y (
16 DAT TEVEN W ARK

Defendant
l 7

la % :.h oil
DA D GELA DOW S

19 Cotm sel for Defendant

2 0

2 l ' 1
I i
i2 2 ) 
ii

23

24

25

26

27

13
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