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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA

SOUTHERN DIVISION

UNITED STATES OF AMERICA, ) SA CR No. 09-00077-JVSs
. ) ;
Plaintiff, ) PLEA_AGREEMENT FOR DEFENDANT
' ) STUART CA BﬁQ
v.

STUART CARSON,

Defendant.

— Nt Nt et et St e

1. This constitutes the plea agreement between STUART
CARSON (“defendant”) and the United States Attorney’s Office for

the Central District of California (“the USAQ”) and the United
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1 || States Department of Justice, Criminal Division, Fraud Section
2 '(“the Fraud Section”) (the USAO and the Fraud Section are,
3 together,:referred to as “the Department of Justice”) in the
"4 |} above-captioned case.. This agreement. is limited to the
.5 Department-of Justice and cannot bind any other federal, state,
6 'local,for foreign prosecuting, enforcement, administrative,.of
7 regulatery ;ntherities. | |
8 ,2.n ;Defendant understands and agrees thet this'agreement is
9 [l part of a “package deal” in which the disposition of the.ceSe
10 || against defendant is tied to and conditioned on the-dispoeition
11 | of a case against one other defendant, némely, Hong “Rose”
12 Cerson; Aecordingly, defendant and the Department of Justice
13 || agree. that this agreement and the obligations it creates will not
14 || become binding on the Department of Justice and defendant unless
15  and until: Ka) defendant executes tnis agreement and enters a . |
16 jj quilty plea in accordance with this agreement; ahd (b) Hong |
17 || “Rose” Caréon exeeutes her plea agreement with tne Department of
18 || Justice and enﬁers a guilty plea'in~accerdance with thet
19 || agreement. Defendant ecknowledges that defendant has discussed
20 With defendant's ettorney, and carefully considered, the peseible
21 || advantages and disadvantages £o defendant of entering into this
22 agreement as part of the package deal; defendant is entering into
23 || this agreementAas part of the nackage deal freely and voluntarily
.24. because defendant believes this agreement and the package deal to
25 be in defendant’s best interests; and defendant is not entering-
26 [ into this agreement as part of the package deal because of
27 || threats, coercion, or othef undne influence by the Department of
28 || Justice or by. the other defendant who is part_of the padkage
| 2
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deal, her'éounsel, or anyone acting on his behalf.

RULE 11{c) (1) (C) AGREEMENT

3. Defendant understands that this agreement is entered.
ihto pursuant to Federal Rule of Criminal Procedure 11Kc)(1)(C)7
Accordingly, defendant understands that, if the Court detexmines

that it will not accept this agreement, absent a breach of this

R S T N PR R

agreement by defendant prior .to that determination énd whether or

8 || not defeﬂdant elects to withdraw ény guilfy plea enteréd pursuant

9 | to this agreement, this agreement willé with the éxception of

10 pafagraph 23 below, be rendered null and void and both defendant

11 {| and the Department of_Justice will be relieved of their

12 obligétions under this agreement. Defendant agrées, however,

“‘13 that if defendant bréaches this agreement priof to the Court’s
14 || determination whéther_ér not to'accépt-this agreemént, the  breach
15 | provisions of this agreement, paragraph 25 below, will control,
16 [| with the result that defendant will nof be able to withdraw any
17 | guilty p;ea entefed pursuant to this  agreement, the Department of
18 || Justice will be relieved of all of its obligations under this

.19 || agreement, and the'Court’s‘failure to follow any recommendation
20 | or requesﬁ regarding sentence set forth in this agreément-will

2] § not provide a basis for defendant to withdraw defegdaht's guilty

22 | plea. .

23 DEFENDANT' S OBLIGATIONS

24 4._‘ Deféﬁdant agrees to:

25 a) Give up the righf,to iﬁdictment by a grand jury

26 fland, at the earliest opportuhity requested by the Depaitment of
27 || Justice and provided by the Court, appear and plead guilty to a-

28 one—countjinformation in the form attached to this agreement as

3
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1 || Exhibit A or a suﬁstantially similar form, which charges

2 defendant withla violation of the Foreign Cor;upt Practices Act

3| ("rcPA”), 15 U.s.Cc. § 78dd-2(a), (g)(2)(a). '

4 b) .  Not contest facfs agreed to in this agreement.

5 c) Abide by'all agreements regérding sentencing

6 || contained in this agreement.

7 d) .Appear for ali'court appearances,vsurrénder'as

8 || ordered for service of sentence, obey allfconditions.of any bond,

9 || and obey any other ongoing court order in this matter. |
.10 ‘e) '_Not commit an& crime;'howeVer, offenses that would
11 §j be excluded for sentencing purposes under United’States

12 || Sentencing Guidelines (“U.S.S.G.” or “Sentencing Guidelines”)
134§ 4A1.2(c) ére not within the'scope 6f this agreement.

14 . f) Be truthful at all times with Pretrial Services,
15 || the United States Probation Office, and the Court.

16 g) Pay the applicable special assessment at or before
17 | the time_of'sentencing unless defendant lacks the abilitylto pay
18. and prior to sentencing submits a completed financiai étatement
19 | to the Departmernit of Justice on a form tb be‘p;ovided by the

20 || Department of Justice. . | A

21 ‘5. ' Defeﬁdént further agrees to coopefate fully with the
22 || Department of Juétice, the Federal Bureau of Investigation |

23 (“FBI”), and, as directed by the Department of Justice, any.other'
24 |f federal, state, local, or foreign prosecuting, enforcement,

25 _adminisfrative,‘or regulatory authority. This cooperatibn

26 || requires defendant to:

27 a) Respond truthfully and comﬁletely to all questions
28 [ that may be put to defendant. '

A
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1 fb) Attend all meetings as well as trial or other
2 Aproceedings at which defendant’s presence is requested by the
3 Department of Justice or compelled by subpoena or court order.
4 c)' - Produce voluntaril? all.documentSy recorde,.or
5 || other tangible evidence relating to matters about which the
.6"Department of Justice, or its designeée, inguires.

7 4 6; Fof‘purposes_of this agreement: fl) “Cooperation

8 || Information” shall mean.any statements medei.or documents,

9 || records, tangible evidence, or other information provided, by

10 ['defendant pursuant to defendant’s cooperation.under this

11 | agreement; and (2) “Plea Information” shall mean any statements
12 | made by defendant, under oath, at.the gnilty plea hearing and the

13,>agreed to factual basis statement in this agreement.

14 THE.DEPARTMENT OF JUSTICE’S OBLIGATIONS

15 . 7. The Department‘cf Justice agrees tc:

16 . a) Not contest facts agreed to in this egreement.
17 | "~ b) Abide by all agreements regarding sentencing

18 |j contained in this agreement and affitmatively,recommend to the
19 [f Court that it impose_sentence in accordance with paregreph'18 of
20 || this agreement. o

21. 4 - c) At the time of sentencing, move to dlsmlss the

22 underlylng indictment as agalnst defendant.

23 d) At the time of sentencing, provided that defendant
24 demonstrates an acceptance of respon31b111ty for the offense up
25| to-and 1nclud1ng the time of senten01ng, recommend a two-level
26 || reduction in the applicable Sentencing Guidelines offense level,
27 | pursuant to U.S.5.G. § 3El.1, and recommend and, 1f necessary,

28 mcve for an additional one-level reduction if available undet

5
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that Section.

e) Recommend that defendant be sentenced to a term of

W N

imprisonmeﬁt né higher than 10 months, provided that the offense

. 4§ level used by the Court to determiné that range is 10 or»higher

5 pfior to any departure doanard in offense level pursuant to

6U.S.5.G. § 5K1.1 and provided that the Court does not départ

1 || downward in criminél history category or offense level excépt to

8 | the extent requested by the Depértment of “Justice ?ursuant to
9]u.s.5.6. § 5KL.1.

10 | ' £) Not further criminaily ﬁrosecute.defendaﬁf for
11 || violations of the Foreign Corrupt Practices Act.(“FCPA”), 15
12 lu.s.c. § 78dd—2ka), (g) (2) (n), arising out of any conduct of
13 |f which the government is presently aware. Defendant understands

- 14 || that the”Department of Justice is ffee to criminally prosecute

15 || defendant for any other unlawful‘past conduct or any unlawful

16 coﬁduct that occurs after the date of this agreement. .

17 - 8. The Department of Jusﬁice further agrees:

18 o a) Not to-offer as evidence in its case—in—chief in
19 the above-captioned case or any other criminal pxosecutibn tha£
20 || may be brought against defendant by the Department of Justice, or
21 | in connection with any sentencing procéeding in any criminal case

.22 that may be brought against defendant by the Department of

23 || Justice, any Cooperation Informatioh.

24 'b5 Not to use Cooperation Information against
25 || defendant -at sentencing for the purpose of-aetermining the

v26. applicable guidelines rénge, including the appropriateness of an

27 || upward départure, or the sehtence to be imposed, ahd to recommend

28 || to the Court that Cooperation Information not be used in

6
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determining the applicable guidelines range or the sentence to be

imposed.A DefendantAunderStands,'however, that Coopeiation

w N e

| Information will be disclosed to the probation office and the

4 | Court, and that the Court may use Cobperation Information for the
5 purpdéés'set_forth ih,U.S;S,GIS 1B1;8(b) and for defermihing the
6 || sentence to be imposed. | '

7 : c) In connection'with defendant’s sentencing, to

8 § bring. to the Court’s attention the nature and,eétent of
9.'defendént’s cooperation.

10 ‘ . d) If the Department of.Justice determines,'in its

11 || exclusive judgment, that defendant has both complied with

12 | defendant’s obligations under paragraphs 4 and 5 above and

13 provided‘subétantial assistance to law enforcement in the

14 prdsecution or investigation of énothér (“substantialv

15 éssistanée”), to moﬁe the Court pursuant to U.S.S.G. § 5K1.1‘to
16 || fix an offense level and corresponding guideline range below that
17 || otherwise dictated by the sentencing guidelines, -and to recommend

18 | a sentence within this reduced range.

19 DEFENDANT’S UNDERSTANDINGS REGARDING COQOPERATION
20 9. Defendant understands the following:
21 a) Any knowingly false or misleading statement by

22 defendant will subject defendant to prosecution for false

23 statement; obstrﬁction of justice, and perjury and will

24 || constitute a brééch by defendant of this agreement.

25 | b) Nofhing in this agreement requifes.the»pepartﬁent
26 jf of Justice or any other prosecuting, enforcement, administrative,
27 | or regulatory authority to accept any cooperation ox assisténbe

28 || that defendant méy offer, or to use it in any particular way.

i
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1 c) - Defendént cannot withdraw defendant’s guilty piea
2_ if thé Department of Justice ddes not make a motion pursuant to
3fvu.s.s.6G: § 5K1.1 for a reduced guidelines range or if the'
4 || Department of Justice mékes:such a motion -and the Couxf does not
5 [ grant. it or .if the,Court grants'such'a Departmeﬁt of'Jﬁstice‘
6 ﬁotion but elects to sentence above the redﬁced range.
7 T d) At this fime the Department of Justice makes no
8 § agreement or representation‘as to whéther any cooperation that
9 || defendant has provided or intends to provide conStitptés or will
10 -cqnstifute substantial‘assistance. The decision. whether |
~'11 || defendant has pfovided substantial assistance will rest solely
12 [ within the exclusive judgment of the Department of Justice.
13 | e) The Department of Justice’s determination whether
14‘ defendant has provided substantial assistance will ﬁot depeﬂd in
'15 any way on whether the government prevails at any trial-or court
16 || hearing in which defendant testifies or in which the government
17 otherwise pfesents information ;esulting from defendant’s
18. cooperation.

13, NATURE OF THE OFFENSE

20 10;_vDefeﬁdant understands’ that for defendant to be guilty

21 |l of the crime charged in count-one'of the information, that is, a
22 vviolation of the Foreigh Corrupt Practices Act, in violation of .
23 Titlev15( United States Code, Section 78dd-2(a), (g)(2)(A), the
24 following must be true: | '

25 (1) defendant is a domestic concern, or an officer, -

26 || director, employee, or agent.of a domestic concern;

27 (2) defendant acted corruptly and willfully;

28 | (3) defendant made use or caused the use of the mails,

8
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1 fwires, or any- means or instrumentality of interstate commerce in
2 .furtherance of conduct that violates the FCPA;

3 (4) defendant offered, paid,'promiséd to pay, or authorized
4 thefpaymeﬁt of money, or offered; gave, promised to give, or

5 éuthorized the giving of aﬁything of value to a foreign official;
6 (5) the payment or gift at issue'in elément'(4) was to (a) a

7 | person the defendant knew or believed to be a foreign official or
8. (b) any person and the defendant knew that all or a portion of

‘9 [l such money or thing of value would be offefed, giﬁen, or promiéed
10 || (directly or indirectly) to a person the'defendént'knew or

11 beligved to be a foreign official, although a belief that an

12 individual was a foreign official does not satisfy this element
13 f i£ the iﬁdividual was not in fact a foreign official;

14 (6) the payment or gift at issue was intended for at least
15 || one of four purposes: (a) to influence any act or décision_of a
.16 }j foreign official in his or her official_capacity; (b) to induce a
17 |t foreign o?ficiai to do or omit to do any act in viblatibn of that
18 || of ficial’s lawful duty; (c) secure any improper advantage; or (di
19 || to induce a foreign official to use his or her influence with a.
20 foreign go&erﬁmeﬁt or departmeht, agency, oOr instrumehtality

21 || thereof to affect or influenée any act or decision of suéh-

22 governﬁept,'department, aQency,.dr instrumentality; and .
23 (7f the payment or gift was intended to assist the defendant
24 |I-in obtaining or retaining business for or with, or directing

25 [ business to, any persoh. |

26 "7 For the‘purpbses of the FéPA, a-person’s state of mind is
27__“knowing” with respect to condUdt, a circumstance, or a result if

28 || (1) the person is aware that the person is engaging in the

9
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conduct, that the‘circumstance exists, or that the‘resﬁlt is
substantially certain to occur, or (2) the person has a firm

belief that such circumstance exists or that such result is

BwW N

substantially certain to occur. Knowledge is established if a
person is aware of a high probability of the existenée of a

circumstance.

<4 o »

PENALTIES

8 117 Defendant understands that the statutory maximum

9 éentence that the Court.can impose.fér a violation of Title 15,
10 | United States Code, Section 78dd-2(a), (g) (2) (A), is: five years
11 | imprisonment; a three-year period of supervised release; a fine
12 || of $100;OQO or twice the gross gain or gross loss resulting from
13 | the offense, whichever is greater; and a mandatory special |

14 || assessment of $100.

15 . 120 Defeﬁdant understands that supervised(release is a

16 || period of time following imprisonment during which defendant will.
17 bbe subject to véfious restrictions and requirements} Defendant
18 | understands tﬁat if defehdant violates one or more of the

19 || conditions of any superviséd release imposed, defenaant may be
20 § returned to prison for all or part of the term of'supervised
'21 || release authorized by statute for the offense that resulted in
22 [ the term of supervised release, which could result in defendant
23 || serving a total term of imprisonment greater fhan the statutory
24 maximum stated above. - '

25 13. Defendant understands that, by pleading guilty,

26 || defendant may'bé giving up valuable government benefits and

27 |l valuable civic rights,'such'as the right to wvote, the_right to

28 || possess a firearm, the right'to hold office, and the. right to

10
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serve on a jury. Defendant understands that onéefthe.court'
accepfé defendanﬁfs guilty-plea, it will be a federal felony'for
defendant to possess a firearm or ammunition. Defendant
understands that the conviction in this case may also subject

defendant to various other collateral -consequences, including but

() Ul o> w N =

not limited to revocation of probation,_parole( or superviSéd

7 || release in'another-case and'suspension or'revocation of a

8 || professional license. Defendant‘understands that unanficipated
9 collateral consequences will not servehas grounds to withdraw

10 defendant’s guilty plga;

11 .14, Defendaﬁt understands that, if defendant is not a

12. United States citizen, the felony convictionjin.this'case'may

13 || subject defendant to: removal, also known as depoftation, which .
14.| may, under some circumstances, be mandatory; denial of |

15 | citizenship; and denial of admission to the United States in the
16 fﬁture. The court cannot, and defendant’s attbrney also may not
17 | be able to, advise defendant fully regarding the immigration

18 | consequences of the felony conviction in this case. Defendant
19 | understands that unexpected immigration éonsequences will not

20 [| serve as grounds to withdraw defendant’s guilty plea.

21 | FACTUAL BASIS
22 15. Defendant admits that defehdant is, .in fact, guilty of

23 | the offense. to which defendant is agreeing to plead guilty.

‘24 Defendant and the Department_of Justice agree to the statement of
25 facts provided below and agree that this statement of facts is

26 || sufficient to support a plea of guilty to the charge déscribed;in
27. this agreement and to establish the Sentencing Guidelines factors

28 || set forth in paragraph 17 below but is not meant to be a complete

11
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1 récitation_of all facts relévant to the underlying criminal

2| conduct or all facts known to either party that relate. to that
3 |f conduct.
4 . Defendant S. CARSON was the President of Control Components, .

5 Inc. (“CCI”) from in or around 1989 through in or around 2005.
6 || Defendant  S. CARSON was a citizen of the United States and thus
7 | was a “domestic concern” as that term is définéd.in the Foreign
8 || Corrupt Eracpices Act (“FCPA?), Title 15, United Stétes Code,
9 | section 78dd-2 (h) (1) (). o
- 10 CCIiwas a Delaware corporation headquartered in Rancho Santa
11 || Margarita (“RSM”), California, that designed ahd manufactured
12 || control valves for use in the nuclear, oil and gas, and power .’
13 [ generation industries worldwide. CCI sold its products to both
14 || state-owned and private pompaniés in over.thirty countries around
15 || the world.J Because CCI was brganized under the laws of a State .
16 | of the United States and had its principal piace of business in
17 .the United States,:it was a “domestic”concern” as that‘term is
18 defined in the FCPA, Title 15, United States Code,,Section
19 || 78dd-2 (h) (1) (B) . | |
20 in condiucting its business, CCI utilized a sales model,known
21 || as “friend-in-camp” or “FIC,” in which CCI employees and agents
22 | cultivated relationships with employees of its éustomers. FICs, .
'23 who soﬁetimes were referred to as “consultants,” sometimes
24A included officers and employees of CCI;sAstate—owned customers
25 || who had fhé ability to influence the technical Specifications of
26 || an order or otherwise to direct business to CCI. S..CARSON
27 || advocated the FIC sales model and trained CCI employees to téke

28 || good care of EICs. He also stated during a training session that

12
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“typically our consultants are friends in camp,” and “[w]e have

consultants that are on retainer with us.”

W' N R

. One of CCI's projects in 2000 was the modernization of the

Turow Power Plant in Poland (“Turow”). At the time Turow was

o

owned and operated by Polskie Sieci Elektroenergetyczne (“PSE”),

a Polish state-owned entity. At the time of the transaction

< o o

described below, defendant S.»CARSON_knew-that power.plants'ih

Eastern Europe were usually owned by the state; thus, defendant

(G

S. CARSON was on potide.and aécordingly had'reason to believe
10 | that Turow was likely a state-owned plant._'Deféndant S. CARSON
11 .understands that at any tfial, the government would prove
12 || sufficient facts to demonstrate that TuroQ was a.government
13 | instrumentality within the méaﬁing of the FCPA, Title'15, United
.14 || States Code, Section 78dd—2(h)(2)(A),. and its employees “foreign
15 officialsé within the meaning of the FCPA. -
" 16 In or arcund 2000, CCI was negotiafing to provide components
17 | to 'a third-party coﬁpany-supplying new boilers for the
18 || rehabilitation of - Turow plants 4, 5 & 6. " On or aboutharch 7,
419 2000, a CCI employee wrote an e;mail to defendant‘s. CARSON and
20 f others discussing the bid price to the third—parfy comﬁany,
21 || stating: “There is a total 7% commission +.c5nsulténcy payable at
22 || this price.” On or about March 8, 2000, deféndant S. CARSON
23 .responded with the.following email: "How much is the copsultant
24 || agreement? Who will negotiate with the [third party cbmpany]? i
25 || do not approve WithoutAknowing the answer to these.questiéns.”
26 || On or about March 8, 2000, a different CCI employee wrote back to
27 defendant S. CARSON and others stating, in.part: “The following -

.28 j has been agreed upon and communicated to the different parties

13
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‘,1 involved: .. . 2% consulting fee to the Polish end customer.”
2 1 On or about March 8, 2000, defendant S. CARSON ;esponded<by e-
3 | mail stating, among other things: “I approve.”
4 Althouéh defendant S. CARSONVdid not actually know that all
S flor a portion of this requested commission was to be offered,
6 ‘giﬁen, or promised to an employee at anow or PSE for the purposé
7 || of securing the business, he was aﬁare of a high probability of
8 | this ecircumstance and faiied to make additional inquiries
9 || concerning the nature of the commission and the suspected
10 recipient in order tn determine whether the proposed commission
11 payment might be made tn an employee at Turow or PSE for the
i2 purbose of securing the business. This awareness arose} at least
13 || in part, from defendant S. CARSON’s knowledge that, as described
'14 .abnve; CCI’s sales model included the cultivation of FICs who
15 sqmetimes included employees of CCI's customers.
16 o Although defendant S. CARSON did notfknow nbont the .
17 | prohibitions of the FCPA, defendanf S. CARSON was aware that the
18 || law would forbid making'an undisclosed payment to an employee of
19 { a cnsfomer'for the purpose of securing thé customer’s business.
éO . SENTENCING FACTORS AND AGREED-UPON SENTENCE
21 l6. Defendant understéndé that in determining defendant’s
22 sentence the Court .is.required td calculate the applicable
23 Sentencing Guidelines range and to consider that range, possible
24 || departures nnaer the Sentencing Guidelines, and the other |
25 ‘sentencing factors set forth in 18 U.S.C. § 3553(a). Defendant
26 | understands that the Sentencing Guidelines'are,édvisory only.
27 17. Applying the November 1, 2000 Sentencing'Guidelines
28 || Manual, defendant and the Department of Justicevagree to the
14
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1| following applicable sentencing'guidelines factors:
2. Base OffenSe'Level e -8 . . U.S.S.G. § 2B4.1(a)
3 Specific Offense
Characteristics-—
4 ’ _
o Value of the Bribe/ ~ ‘ .
5 Improper Benefit : +4 -~ U.8.5.G. § 2B4.1(b) (1)
’ . _
Adjustments-
i :
' Acceptance of . ' ' '
8 Responsibility : -2 U.5.5.G. § 3E1.1(a)
o ) . .
Total Offense Level : 10
10
11 Criminal History
Category : I
12 :
13 : _
, Guideline Range : 6 - 12 months imprisonment
14 $2,000 - $ 20,000 fine
15 || The parties agree not to argue that any other specific offense
16 || characteristics, adjustments, or departures, other than a
17 downward'departure pursuant to U.S.S.G. § 5Kl.1, be imposed.
18 18. Defendant and the Department of Justice agree that,
19 || taking into account the factors listed in 18 U.S.C. § 3553(a)(1)-
20 | (7) and the relevant sentencing guideline factors set forth
21 | above, an appropriate‘disposition of this case is that the court
22 impose a sentence of- a term of 1mprlsonment of no more than 10
23 [| months; three years supervised release Wlth condltlons to be
24 | fixed by the Court; a fine of no more than $20,000; no amount of
25 || restitution; and a $100‘special aseessment. -The parties agreen
26 that any fine ordered shall ‘be paid within 30 days of defendant’
27 sentenc1ng hearlng
28
15
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1 \ WAIVER OF CONSTITUTIONAL RIGHTS
2 19. Defendant understands that by pleading guilty,

3 || defendant gives up the following rights:

4 a) The right to persist in a plea of not guilty}

5 . ‘ b) The right to a speedy and public trial by jury.
6 c) The right to be represented by counsel - and if

7 || necessary have the court appoint counsel - at trial. Defendant
8 [l understands, however,‘that; defendant retains the‘right‘to'be

" 91l represented by counsel - and if neeessaty have the court appoint
10 | counsel - at every other stage of the proceeding.

11 | d) '.The right to be presumed innocent and to have -the
12 || burden of pfoof placed on tne_gevernment td prove defendant

13 ff guilty beyond a reasonable doubt.. .

14 ' e) Tne right to confront and cross-examine wttnesses
15 || against defendant. ‘

16 .f)- The right to testify and to presént evidence in
17 | opposition to the charges, including.the.right to compel the

18 attendance of witnesses to testify. '

19 - . g) The rlght not to be compelled to testify, and, if
20 || defendant chose not to testify or present ev1dence, to have that-
21 || choice not be used against defendant. |

22 o h) Any and all rights to nursue any affirmative

23. defenses, Fourth Aﬁendment or Fifth Amendment claims, and other

24 | pretrial motions that have been filed or could be filed.

25 WATIVER OF APPEAL OF CONVICTION
26 |1 20. Defendant. understands that, with the exception of an

27 appeal based on a claim that defendant’s guilty plea was

28 1nvoluntary, by pleading gullty defendant 1s waiving and giving

16
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up any right to appeal-defendént’s conviction on the offense to
which defendant is pleading guilty.
LIMITED MUTUAL WAIVER OF APPEAL OF SENTENCE

W oN R

1~

21. Defendant agrees that, provided the Court imposes the
sentence specified in paragraph 18 above, defendant gives up the

right to appeal any portion of that sentence.

~N oy w

22. The Department of Justice agrees that, provided thé

[oe]

Court imposes the sentence specified in paragraph 18 above, the
9 || Department of Justice gives up its right to appeal any portion of
10 'fhat sentence.

11 * RESULT OF WITHDRAWAL OF GUILTY PLEA

12 23. Defendant agrées that if, after ehtering a guilty plea

13 pursﬁant to this agreement, defendant seeks to withdraw and

14 )l succeeds in withdrawing defendant’s guilty plea-on any basis

15 | other than a claim andtfinding that entry into thiS plea."

16 || agreement was involuntary, then (a) the Department of Justice

17 J will be relieved of all of its §bligations under this agreéﬁent;
18 | and (b) should the Department of Jﬁst;ce chooée to éursue any

19 | charge that was either dismissed or not filed as a result of this
20 || agreement, then (i) any applicable statute of limitations will be
21 tolled between the date of defendant’s signing of this.agreement
22 [ and the filing commencing any such action;.and'(ii) defendant

23 .waivés and gives up all defenses based on the statute of

24 limitétions, any claim of pre-indictment delay, or any speedy

25 [ trial claim with respect to any such action; except to the extent

- 26 j'that such defenses existed as of the date of defendant’s signing
27 this agreement.

28

17
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EFFECTIVE DATE OF AGREEMENT

24. This agreement is effective upon. signature and

execution of all required certifications by defendant,

=W N e

defendant’s counsel, and an Assistant United States Attorney.

) ‘BREACH OF AGREEMENT
25. Defendant agrees thaf if defendant, at -any time after
the signature of this agreement and execution of all réqﬁired
certifications by defendant, defendanf’s cocunsel, and an |

Assistant Unifed States Attorney, knowingly violates or fails to

(o] (o) w0 ~J oy -

perform any‘of defendant's obligations'under this agreement k“a
11 | breach”), the Department of Justice may deciare this agreement
12 || breached.  All of defendant’s obligations are material, a single
13 || breach of this agreement is sufficient for the Department of

14 || Justice to declare a bteach, and defendant shall not be deemed to
15 | have cured a breach without the express agréement of the

16 || Department of Justice in writing; If the Department of Justice
17 | declares this agreement breached, and the Court finds such a

18 || breach to ha&e-occurred; then: (a) if .defendant has previoﬁsly
19 | entered a guilty plea pursuant'to this agreement, defendant will
;20 ﬁot be able to withdraw the guilty plea; and (b) the Depéftment
21 | of Justice will be relieved of all ité obligations under this

22 | agreement.

23 ' _ COURT AND PROBATIONVOFFICE NOT_PARTIES
24 : 26. Defendaht understands that the Court and the United

25 || States Probation Office are not parties to this agreement and
26 || need not accept any of the Department of Justice’s sentencing
27 || recommendations or the partiés’ agreements to facts or sentencing

28 | factors. Defendant understands that the Court will determine the

18
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facts, éentencing factors, aﬁd othef considerations relevant to
sentencing and willvdecide for itself whether to accept and agree
to be béund by this agreement.

27. Defendant understands that both defendant aﬁd the
Department of Justice are free to: . (a) supplement the facts by
supplying_relévant information to the Uhited Stateé Probation
Offiqe and'the Court, (b) correct any and all factual
misstétémeﬁts reléting to the Court’s Sentencing Guidelines

calculations and determination of sentence, and (c) argue on

o O w0 [ w =) w N [l

appeal and collaﬁeral review that the Court’s Sentencing

11 || Guidelines éalculations and the seﬁtence it chooses to impose are
12' not error, although each party égrees'to maintain its view that
13 | the calculations and sentence referenced in paragraphs 17.aqd 18
14 || are consistent Qith‘the facts'of this case. While this paragraph
15 permits‘both the Depértment of Justice and defendant to submit.
16 §| full and ébmpleté factuallinformation to the United States

17 Piobation Office and the Court, eVen if that factual information
18 f may be viewed as inconsistent with the facts agreed to in this
19 | agreement, this paragraph does not affect defendant’s and the

20 Department of Justice’s obligations not to contest the facts

21 | agreed to in this agreement.

221 /77
231 7//
24| /77
25077/
26| ///
274 77/
284///

19
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1 NO ADDITIONAL AGREEMENTS
2 28. Defeﬂdant understands that, except as set forth herein,
3 || there are no promises, uhderStandihg57 or agreements between the
';4 Department of Justice and defendant or defendant’s attorney,'and
5 that no additional promise, undérstanding, or4agreemen£-may be
6 || entered into unless in & writing signed'by all parties or on the
7 | record in court:. | V v . |
s/
°oN///
1| ///
‘11 ‘///
124 //7/
13 /77
140 ///
154 ///
16| ///
17477/
18| 27/
194 ///
201 /77 -
21 /77
2201 ///
234///
241 ///
254 /77
260 ///
2777/
28 ///
- 20
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PLEA AGREEMENT PART OF THE GUILTY PLEA HEARING

29. The pérties-agree that this agreement will be
considered part of the record of defendant’s guilty plea hearing
as if the entire agreement had been read into the record of the

'proceeding.

IS B O S

(o)}

AGREED AND ACCEPTED

UNITED STATES ATTORNEY’S OFFICE :
FOR THE CENTRAL DISTRICT OF CALIFORNIA
ANDREr BIROTTE JR.

ived States Attorne

O o 9

10

,4ﬁ/i//? 201

11 || DOUGLAS F. McCORMICK - Daté
Assistant United State Attorney

12 ||
FRAUD SECTION, CRIMINAIL DIVISION

13 | U.S,-DEPARTYENT, OF—OYSTICE . |
WCLL L s

15 || .CHARLES G. LA BELLA . Date
Deputy Chief '

16 . ,
. A, 1%}2A:AC" - 4/[6//2

ANDREW GENTIN Date
18 || Trial Attorney ' '

19

20 ' -/ S |
21 [ { ;A&&*ft¢4 ' égz;@uf¢//7%*zzj/ﬁ21”
ZCUART CARSON ‘ B ate. 4

22 | Defendant \

o\ ")y - ‘///7/2.

24 || NICOLA T. HANNA r Date

25 || Attorney for Defendant
STUART CARSON
26
27
28

21
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CERTIFICATION OF DEFENDANT
I have read this agreement in its entirety. I have had

enough time to review and consider this agreement, and I have

s W N e

carefully and thoroughly discﬁsSed évery part of it with my
attorney. I understand the terms of this .agreement, and I

voluntarily agree to those terms. I have discussed the evidence

~N oy O\

with my attorney, and my attorney has advised'me of ﬁy rights, of

[e.o]

possible pretrial motions that ﬁight be filed, of possible

9 defepses that might be asserted eithér prior to or at trial, of
10 }| the sentencing factgrs set forth in 18 U.S.C. § 3553(af, of

11 relévant Sentencing Quidelinesvprovisions, and of the

lé' consequences of entering into<this-agreemén£. No promises,

13 || inducements, ' or representations of any kind have been made tc me
14 || other than those contained in this agréemént.  No one has

15 | threatened or forced me iﬁ any way to enter into this agreement.
16 I am éatisfied with the representation of.my‘attorney in this
17 ] matter, and I am pleading guilty becauseVI am guilty.of the

18 | charges and wish to take advantage of the pfomises set forth in
19 || this agfeement, and not for any other reason. .

20

21

v ITUART CARSON
22 || Defendant

.23
>24
25
26
27
28

22
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CERTIFICATION OF DEFENDANT’S ATTORNEY

I am Stuart Carson’s attorney. I have carefully and

W N

thbroughly diséussed,eVéry part of this agreement with my client.
_Further,'I have fully advised my cliént»of his rights, of
possible pretrial motions that might be filed, of possible

defehses that might be asserted either'prior to or at trial, of

~N oy Or

thé sentencing factdrs set forth in 18'U.S.C. § 3553(a), of

8 | relevant Sentencing Guidelihes provisions, and of the

9. conséquénces of entering into this agregment. To my .knowledge:

10 no promises, inducemeﬁts, or represeﬁtations of'any.kind have

11 ) been made to my client other than those coﬁtained in this

12 agreemenf; no one has threatened or forced my client in any way

13 | to eﬁter into this agreement; my client’s decision to enter into
14 || this aéreement is an informéd and voluntary one; and the factual
15 | basis set forth in this agreement is sufficient to support my

16 || client’s entry of a guilty plea pursuant to this agreement.

i; M/Véw\ I ‘//f///z,

'NICOLA T. HANNA ' Date

+ VAttorney for Defendant
20 || STUART CARSON

21
22
23
24
25
26
27
28

23
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UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION
UNITED STATES OF AMERICA, ) SA CR No. 09-00077(C) -JVS
)
Plaintiff, ) SUPERSEDING
) INFORMATION
V. ) - '
: ) [15 U.s.C. § 78dd-2: Foreign
STUART CARSON, ) Corrupt Practices Act]
)
Defendant. )
)
)
)
)
)

The United States Attorney charges:

INTRODUCTION

At all times relevant to this Superseding Information:

1. The Foreign Corrupt Practices Act of 1977 (“FCPA"), as
amended, Title 15, United States Code, Sections 78dd-1, et seq.,'
was enacted by Congress for the purpése of making it uhlawful,
among other things, for certain United States persons and
business entities to act corruptly in furtherance of an offer,
pfomise, authorization, or payment of money or anything of value

to a foreign government official (or to any person, while knowing

=J
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that the money or thing of value will be offered, given or
promised to a foreign offiéial), fdr the pﬁrpose of securing ény
improper advantagé, or of assisting in obtaining or retaining
business for and with, or directing business to, any person.

2. Control Components, Inc. (“CCI”) was a'Délaware
corporation headquarﬁered in Rancho Santa Margarita, Californié,
that designed and manufactured service control valves for use in
the nuclear, oil and gas, and power generaﬁion ihdustries
worldwide. CCI sold its products to both state-owned enterprises
and private companiesvin approximately thirty countries around
the world. Because CCI wasborgénized under the laWs.of a State
of the United States and had its principal place of business in
the United States, it was a “domestic concern” as that term is
"defined in thelFCPA, Title 15, United States Code, Section 78dd-
2(h) (1) .

3. Defendant STUART CARSON (“S. CARSON”) was the President
of Control Components, Inc. (“CCI”) from in or around 1989
through in or around 2005. Defendant S. CARSON was a citizen of
the United States and an employee and agent of CCI and thus a
“domestic concern” as that term is definea and used in the FCPA,
Title 15, United States Code, Section 78dd-2(h) (1).

4, CCI’s customers included Turow PowerAPlaht.(“Turow”),in
Poland. Turow was a department, agency, and instrumentality of a
foreign government, within the meaning of the FCPA, Title 15,
United States Code, Section 78dd-2(h) (2) (A). The officers and
employees of Turow were “foreign officials” within the meaning of

the FCPA, Title 15, United States Code, Section 78dd-2(h) (2) (n).

—o—
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COUNT ONE
[15 U.S.C. § 78dd-2]

5. Paragréphs 1 through 4 are realleged and incorporated
by reference as through set forth herein.
’ 6. On or about‘March 8, 2000, in the Central District of
California and elsewhere, defendant S. CARSON, did willfully make
use of the mails and means and instrumentalities of interstate
commerce'corruptiy in furtherance of an offer, payment, promise
to pay, and authorization of the payment of‘any money, offer,
gift, promise to give, and authorization of the giving of
‘anything of value to a foreign official, and to a person, while
knowing that all or a portion of such money and thing of value
would be offered, given, and promised to a foreign official, for
purposes of: (i) influencing acts énd decisions of such foreign
official in his or her official capacity; (ii) inducing such
foreign official to do and omit to do acts in violation of the
lawful duty of such official; (iii) securing an improper
advantage; and (iv) inducing such foreign official to use his
influence with a foreign government and instrumentalities thereof
to affect and influence acts and decisions of such government.and
instrumentality, in order to assist defendant S. CARSON and
others in obtaining and retaining business for and with, and
'directing business to, CCI and others, to wit, defendant S.

'CARSON corruptly caused an e-mail to be sent authorizing the

payment of approximately $16,000 to officials of Turow for the
purpose of securing Turow’s business.

/1Y

/17

(fase 8:09-cr-00077-JVS Document 695 Filed 04/16/12 Page 26 of 29 Page ID #:1199

©




d aée 8:09-cr-00077-JVS Document 695 Filed 04/16/12 Page 27 of 29 Page ID #:1200

-In violation of Title 15, United States Code, Section 78dd-

(&)
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ANDRE BIROTTE JR. .
United States Attorney

ROBERT E. DUGDALE
Assistant United States Attorney
Chief, Criminal Division

DENNISE D. WILLETT
Assistant United States Attorney
Chieﬁ, Santa Ana Branch Office

DOUGLAS F. McCORMICK
Assistant United States Attorney

‘Deputy Chief, Santa Ana Branch Office

KATHLEEN McGOVERN

Acting Chief, Fraud Section
Criminal Division

United States Department of Justice

CHARLES G. LA BELLA

Deputy Chief, Fraud Section
Criminal Division

United States Department of Justice

ANDREW GENTIN

Trial Attorney, Fraud Section
Criminal Division

United States Department of Justice
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" CERTIFICATE OF SERVICE BY MAIL

I, REBECCA SATO, declare: That T am a citizen of the United
States and resident or employedlin Orange County, California; that
my business address is United States Attorney's Office, 411 West
Fourth Street, Suite 8000, Santa Ana, California 92701; that I am
over the age of eighteen Yéars, and am not a party to the above-
entitled action; ,

That I am employed by the United States Attorney for the
Ceﬁtral District of California, who is a member of the Bar of the '
United States District Court for the Central District of California,
at whose discretion thevservice by mail described in this

Certificate was made; that on April 16, 2012, I deposited in the

United'States Mails, United States Attorney's Office, 411 West
Fourth Street, Suite 8000, Santa Ana, California 92701 in the above-
entitled action, in an'envelope bearing the requisite postage, a
copy of:

PLEA AGREEMENT FOR DEFENDANT STUART CARSON [UNDER SEAL]

addressed to:
SEE ATTACHMENT

at their last known address, at which place there is a delivery
service by CERTIFIED United States Mail.

This Certificate is executed on April 16, 2012, Santa Ana,

California. I declare under penalty or perjury that the foregoing

is true and correct.

KEBECCK SATO
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Service List

Nicola T. Hanna ‘
Gibson, Dunn and Crutcher LLP
3161 Michelson Drive 12 Floor
Irvine, CA 92612-4412






