
~-

, \ 

A0245B 

i , 

(Rev. 1012011 EDNV) Judgment in a Criminal Case 
Sheet I " 

FILED 
u.s ,,IN ClERK;'SOFF/CE 

U.S·_UG28 2012'-'1 * 
UNITED STATES DISTRICT COURT*B~R:yiIS:l * 

Eastern District of New York l N OFFICE 

. p!$Tfl/CT €6URT E D N Y 

UNITED STATES OF AMERICA 

v. 
GARTH PETERSON 

THE DEFENDANT: 

I¥I'pleaded guilty to count(s) 1 of the information 

o pleaded nolo contendere to count(s) 
which was accepted by the court. 

o was found guilty on count(s) 
after a plea of not guilty. 

The defendant is adjudicated guilty of these offenses: 

Title & Section Nature of Orren.e 

) 
) 
) 
) 
) 
) 
) 
) 

BROOKL'f . . 
JUDGMENT IN A CRIMINAL CASE 

Case Number: CR 12-224 (J8W) 

USM Number: 80341-053 

Abigail Rosen 500 5th Ave. NYC 10110 
Defendant's Attorney 

AUSA- John Nowak 

Orrense Ended 

18 USC 371 Conspiracy to circumvent internal controls 

'" - .~ . 

1 

The defendant is sentenced as provided in pages 2 through 
the Sentencing Reform Act of 1984. 

·{:os .. of this judgment. The sentence is imposed pursuant to 

o The defendant has been found not guilty on count(s) 

D Count(s) -------------------- Dis o are dismissed on the motion oflhe United States. 

It"is ordered that the defendant nust notify the United States attorney for this district within 30 days of any change of nant. residence. 
or mailing address until all fines, restitution

f 
costs, and spew assessments imposed by this judgrrent are fully paid. Ii>rdered to pay restitution, 

the defenoant must notify the court and UnIted States attorney of material changes in economlC circumstances. 

Jack B. Weinstein . Sr. U.S.D.J. 
Name of Judge Tille of Judge 

8/28/2012 
Date 

/ 
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AO 2458 (Rev. 09/11) Judgment in Criminal Case 
Sheet 2 -Imprisonment 

DEFENDANT: GARTH PETERSON 
CASE NUMBER: CR12-224 (J8W) 

Judgment - Page ~ .. !2~_ 

IMPRISONMENT 

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a 
total term of: 

9 months 

'it The court makes the following recommendations to the Bureau of Prisons: 

That the defendant be incarcerated at the facility in Edgefield South Carolina 

o The defendant is remanded to the custody of the United States Marshal. 

o The defendant shall surrender to the United States Marshal for this district: 

o at _________ 0 a.m. o p.m. on 

o as notified by the United States Marshal. 

rt The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons: 

o before 2 p.m. on 

'it as notified by the United States Marshal. 

o as notified by the Probation or Pretrial Services Office. 

RETURN 

I have executed this judgment as follows: 

Defendant delivered on to 

a ____________________ ___ with a certified copy of this judgment. 

UNITED STATES MARSHAL 

By 

of 

DEPUTY UNITED STATES MARSHAL 
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AO 2458 (Rev. 09111) Judgment in a Criminal Case 
Sheel3 - Supervised Release 

DEFENDANT: GARTH PETERSON 
CASE NUMBER: CR12-224 (JBW) 

Judgment-Page ~ of 

SUPERVISED RELEASE 

Upon release from imprisonment, the defendant shall be on supervised release for a term of: 

3 years. The defendant is permitted to serve his supervised release in Singapore. The defendant is to participate in a 
psychiatric, drug and alcohol treatment program as directed by the probation department. 

The defendant must report to the probation office in the districlo which the defendant is released within 72 hours of releascfrom the 
custody of the Bureau of Prisons. 

The defendant shall not commit another federal, state or local crime. 

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from an): unlawful use of a controlled 
substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and at least two periodic drug tests 
thereafter, as determined by the court 

o 

o 

o 

The above drug testing condition is suspended, based on the court's determination that the defendant poses a low risk of 
future substance abuse. (Check, if applicable.) 

The defendant shall not possess a firearm, ammunition, destructive device, or any other dangerous weapon. (Check, ifapplicable.) 

The defendant shall cooperate in the collection of DNA as directed by the probation officer·. (Checl. ifappl/cable) 

The defendant shall comply with the requirements ofthe Sex Offender Registration and Notification Act (42 U.S.C. § 1690 I, el seq.) 
as directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in which he or she resides, 
works, is a student, or was convicted of a qualifying offense. (Check. ifappllcable.) 

The defendant shall participate in an approved program for domestic violence. (Check. ifapp/icoblt.) 

If this judgment imPQses a fme or restitution, it is a condition of supervised release that the defendant pay in accordance with the 
Schedule of Payments sheet of this judgment. 

The defendant must comply with the standard conditions that hwe been adopted by this court as well as with any additionwnditions 
on the attached page. . 

\) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

9) 

10) 

11) 

12) 

13) 

STANDARD CONDITIONS OF SUPERVISION 

the defendant shall not leave the judicial district without the permission of the court or probation officer; 

the defendant shall report to the probation officer in a manner and frequency directed by the court or probation officer; 

the defendant shall answer truthfully all inquiries by the probation officer and follow the in~tructions ofthe probation officer;· 

the defendant shall support his or her dependents and meet other family responsibilities; 

the defendant shall work regularly at a lawful occupation, unless excused by the pro bation officer for schooling, training, 0 r other 
acceptable reasons; 

the defendant shall notifY the probation officer at least ten days prior to any change in residence or employment; 

notification is not possible, then within forty eight hours after such change; 

'the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any 
controlled substance or any paraphernalia related to any controlled substances, except as prescribed by a physician; 

the defendant shall not frequent places where controlled substances'are illegally sold, used, distributed, or administered; 

the defendant shall not associate with any persons engaged in criminal activity and shall not associate with any person convicted of a 
felony, unless granted permission to do so oy the probatIon officer; 

the defendant shall permit a probation officer to visit himor her at any time at home or elsewhere and shall permit confiscation of any 
contraband observed in plain view of the probation officer; 

the defendant shall notifY the probation officer within seveny-two hours of being arrested or questioned by a Jaw enforcemmt officer; 

the defendant shall not enter into any agreem ent to act as an informer or a special agent of a law enforcem ent agency without the 
permission of the court; and . 

as directed by the probation officer, the defendant shall notif third parties of risks that may be occasioned by the defendutt's criminal 
record or p'ersonaI history or characteristics and shall perm it the probation officer to m ake such notifications and to confirm the 
defendant s compliance with such notification requirement. 
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AO 2;458 (Rev. 09/11) Judgment in a Criminal Case 
Sheet 5 - Criminal Monetary Penalties 

DEFENDANT: GARTH PETERSON 
CASE NUMBER: CR12-224 (JBW) 

Judgment - Page -c.-1fL-_ 

CRIMINAL MONETARY PENALTIES 

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6. 

Assessment Restitution 
TOTALS $ 100.00 $ $ 

of 

D The determination of restitution is deferred until ____ ---'. An Amended Judgment in a Criminal Case (AO 245C) will be entered 

after such determination. 

D The defendant must make restitution (including community restitution) to the following payees in the amount listed below. 

If the defendant makes a partial payment, each payee shall receive an approximatel~ proportioned payment, unless specified otherwise in 
the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(.), all nonfederal victims must be paid 
before the United States is paid. 

Name of Payee Total Loss' Restitution Ordered Priority or Percentage 

TOTALS $ 0.00 $ 0.00 

D Restitution amount ordered pursuant to plea agreement $ _________ _ 

D The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the 
fifteenth day after the date ofthe judgment, pursuant to 18 U.S.C. § 3612(1). All of the payment options on Sheet 6 may be subject 
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g). 

D The court determined that the defendant does not have the ability to pay interest and it is ordered that: 

D the interest requirement is waived for the 0 fine 0 restitution. 

o the interest requirement for the 0 fine 0 restitution is modified as follows: 

• Findings for the iotal anDunt oflosses are required under ChaJlers 109A, 110, 1I0A, and 113A of Title 18 fooffenses committed on or after 
September 13, 1994, but before April 23, 1996. . 
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AO 24SB (Rev. 09111) Judgment in a Criminal Case 
Sheet SA - Criminal Monetary Penal1ies 

DEFENDANT: GARTH PETERSON 
CASE NUMBER: CR12·224 (JBW) 

Judgment-Page I of 5 

ADDITIONAL TERMS FOR CRIMINAL MONETARY PENALTIES 

SEE FINAL CIVIL JUDGMENT ATIACHED TO THIS JUDGME~T. 
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•. ~.. ~ 

UNlTEDSTATESDISTRICrCQUltT 
EASTERN DISTRIcr OF NEW YORK 

SECURITIES AND.EXCHANGE 
COMMISSION, 

Plaintiff, 

vs. 

GARTH RONALD PETERSON, 

Defendant. 

: 

. • 

CivU Action No. 

CVll-t033 

CRlt-If4 

"(JUII) 

I JUIlI) 

~ Hll I 1] FINAL .JUDGMENT AS TO DEFENDANT GARTH PETERSON 

The Securities imd E:cClllulge Commission ("COmmission") ha'1ng filed a Complaint and 

Defendant Garth Peterson having entered a general appearance; consented to the Court's 

jurisdiction over Defendant and the subject matter of this action; consented to venue in this 

Court; consel1tedto entry of this Final Judgment;waivedfiildingsoffact and conclusions oflaw; 

and waived any right to appeal from this Final Judgment: . .. 

I. 

ITOIS HEREBY ORDERED, ADmDGED, AND DECREED that Defendant and 

Defendant's agents, servants, employees, attorneys, and all personsin active concert or . 

participation with them who r~ve actual notice of this Final Judgment by personal service or 

otherwise are permanently restrained and enjoined from violating, directly or indirectly, Section. 

30A of the Securities Exchange Act ("Exchange Act'') [15 U.S.C. §78dd-l], by making use of 

the mails or any means or instrumentality of interstate commercecorruptIy, or by corruptly doing 

any act outside the United States, in furtherance of an offer, paylIient,promise to pay, 01" 
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aulh9rizati9nbfthe payment otany money, Oi.offei .. gift, pi'omise t6 give, or~liihorizatioli or the 

giving of anything ofvalue to:. 

(1) .any foteign officl81 for purposes of: 

(a) inflUelicing an)l~Ct ot· decjsioll of such foreignoffici/il ihhis official 

capacity. (iiJihdt!cing S\!chro1:'eignofficial to do or omit/odo anYIICtih 

violatiollofthe lawfiiJ.ihity of such official, or .. {iii) seci:ifuig ail.yil'nproper 

advantage;-or 

. (b) inducing such foreign officioho usebisinfluence with-a .foreign 

,government or instrumentality thereof to affect or infhience anyatt Or 

decision of such govemment or instnunentaiity, 

.in order to assist suchissuerlnobtaining or retaining business forotwith, .ordirecting 

business to, any person; 

(2), any foreign ptiliticalparty otofficiarihereoforany candidateforfomgn pOlitical 

offit:efQr~urposes;of: 

(a) (i);ihflllCncing any aCt or decislonofSucliparty, offici~, or candidate III its 

or his official c;tIP!lcity, (ii) inducing such party, official,.or candidate:todo 

or omino do-any·act in ,violation of the lawfulduty of such party,. official, 

or candidate, or (iii) securing arty. imprOper advantage; or 

(b) inducing suctiparty; official, or candidate to use his influence with a 

foreigitgovetnrrielitot instrumentality thereof to affeCt orintluence any aCt 

or decision of such ~vemment orinstnunentaiiiy, 

2 

Case 1:12-cr-00224-JBW   Document 25-1   Filed 08/28/12   Page 2 of 10 PageID #: 393



• 

- -_ .. --- ------- - --

Case 1:12-cr-00224-J6W Document 10 .Filed 05/03/12 Page 3 of 10 PagelD #: 55 

in.order to assistsucl1 issuer In obtaining or retaining bUsiness for or with, or directing· 

business to, any person; or 

(3) anyperson,.wbile knowing that lI110r a portion of such money o~ thing of value 

will·be offered,.giv~orpro1Ilised, directly or indirectly, to any foreign official, to 

any foreign political',party or official thereot;or to any candidate for foreign 

political office for PwpOses of: 

(a) (i)iiifluencing any act or decisionohuch fOreign official, political party, 

party officiaJ, or candidate in its or bis official capacity, (ii)induclDg such 

foreign official,. political pll!'ty, pmtyofficial, or candidate to do or omit_to 

do any act in violation of the lawful duty of such party, official, or 

candidate, or (iii) securing any improperadvantBge;.or 

(b) inducingsucb foreign official, political~, parlyofficial, or candidate to 

,use his influence with II foreign ,govemment or instrumentality .thereof to 

affcct or influence aJ,ly act or decision ofsuchgovenunent or 

instrumentality • 

. in order to assi!;t such-issuer iiJ obtaining,or tetaining 1?llSiness_ for or with, or direcpng 

business to, any persOn. 

3 
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u. 
IT IS HEREBY FURntilR. ORDERED,ADJUDGED, AND DECREED that Defendanf 

. and I>tifendant's agents;:servimfs; employcles,attorneys~ and allpersons io-aci:iveooncert or 
", ~ . 

, participationwifll them who receive actual notice of fhisFinal Judgment by personal service or 

otbeiwise are permanently reStrainlld and enjoined from violating Section 13(b)(5)offlle 

ExdiangeAct [IS U.SOC. § 78m(b)(S)Jby knowingly circumventing or knowingly 1iIiling to 

implement a system ofintemal accounting controls or knowingly faisifying any book, record, or 

account,described in SectianI3(b)(2) aftbe Exchange Act [lsU.S.C. § 78rn(b)(2)]. 

m. 

, IT IS HEREBY ORDERED, AD.JUI>GED, AND DECREED that "Defendant and 

Defendant'sagents,servants, employees, attorneys, and I!ll persons in active concert or 

participation wifll fIIan who receive actual notice of this Final Judgment by personal service.or 

ofllerwise are permanently'restrained and enjoined 'from any violation of Sections 206(1) and 

206(2) offlle lnvestment.Advisers Act of1940("Advisers Act'') [IS U.S.C. §§ 80b-6(1) and 

8Ob./i(2)), by knowing use of file mails or any means or instrumentalities of inters tate commerce, 

directly or indirectly to: 

(I) employ any device, scheme, or artifice to defraud any client or prospective cliC1llt; 

or 

(2) . engage in any transaction, practice, f;lrcolirse of businCSl! fhat operates as a fraud 

oi dCc;eit upon,any client or prospective client 

4 

Case 1:12-cr-00224-JBW   Document 25-1   Filed 08/28/12   Page 4 of 10 PageID #: 395



.. Case 1:12-cr-00224-JBW Documen,t 10 Filed 05/03/12 Page 5 of 10 PagelD #: 57 

-. 
IV. 

IT IS'HEREBy FURTIIER ORDERlID,ADluoQEI);ANJ) DEcREED tbai'Defendant 

is Iiabie for $3,667,713 in disgorgement plus S154,900A4 prejudgmelit interest for!l total 

ainolint 0($3,822,613.44, tepresentingprontS gamed as Ii resultofthe condUct alleged in the 

. Oompl$t In particular, this arilount rcpresent!J(i) a $926,020 kickback to ,Defendant in Project 

Belitlespltis SI54,900.44.inprejudgmeiitintereSt thereon (totalingSl,080,9;20.44), arid (ii) 

$2,741',693, representiftg Defendant's profit' on his 5.1570 interest in the JinUn Tiandi Serviced . 

~ents.in Sh~gll!li,CNna; on 9f about;t!iedate of the Conseni;()fG~PeterSon 

'("Consent"'):oefCndiult shalf satisfy,thls "liability iii full by,perfortning.ihe,following~ 

(1) PllyingS2U,589 within seven (7)days ~er entry oJ.~sFinallud8I!lent to the 

Clerk of this Court, togethet'witha'coverletter'identifyirigPeterson Iis,a 

defendanHn this action; settjngfo)"tl) the title and ciyj]action nllll1~ g{this 

action and the name of.thisCourt; and specifyirig thiit payrilelitcis.made putstaan:t 

.. 'to this Final Judgment;, Defendant shalhimultaneously transmit photgcoplcs of 

such payment:and leiter to the ColilniiSsion~s :cOunsel in,.tIiisaction. Thecierk 

shall tlep05itthe '~ds int!> an uii~l?earing accountutiliz~ ;by Ute Court; 

These funds, together with.any interest andineomeearned thereon(c<illectively; 

the/'Fund''), Shall be held in the interest bearing account until furtheroti:l~ ,ofthe 

Court. Bymlikingthis paYD!.C!!t, Defendant relinquishes alIJegalandequitlible 

right, title, and interestin.the .Fund, and no part of the Fund shall be ret1irned to 

Defendant. In accordailce with 28 U:S.C. § 1914 and theguideJines sc:;ibythe 
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Parilplay, owns and controls 81 % ofStroDgm3n, which owns and controls 53% of 

Asiasphere, which owns and controls 12% ofJinLin Tiandi Holding Company. 

This Court also acknowledges Defendant's understanding, as provided in the 

Consent, that lin Lin Tiandi Holding Co111pany owns 100% ()f and controls Sky 

LuckProperty Corp., which owns 100% of and controls King Project Limited, 

which owns 100004 ()fand controls Shangbai.Jin Lin Tiandi Serviced Apartment . 

Management Co. Ltd., which owns 100% of and controls the Shanghai lin Lin 

Tiandi Serviced Apartments in Shanghl!.i, China. Defendant relinquishes all legal 

and equitablerlght,title, and interest in the Disgorged Asset, and no part of the 

Disgorged Asset or any proceeds therefrom, shall be returned to Defendant. 

Defendanrshall.cooper&te fully with any Receiver in all matters related to: (i) the 

relinquishment/transfer of the· Disgorged Asset as desCribed herein; and(ii) the 

administration, mamigement, and sale or other disposition orThe DiSgorged . 

Asset. Thiscooperatiori shall include, but not be limited to, using his be~t efforts 

tOpi"ovideany original signatures, letters, direCtions, authorizations, infonnation, 

documents"powersof attorney, and assigrunents as theReceivel: may require in 

ordertocarry.out its duties. 

v. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that the 

determinatiOllnot to impose a civiJ.pel1altY, and to deem the payment of disgorgernent and pre

judgmentinterest satisfied and paid in full by the steps set fotthin Sec!ionIV above, is 

7 
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,coliiUigem ,Upon the accuracy and cOmpleteilC88 of Defendant's Statement of.Financial Condition 

!lated February 27, 2012, and other documents,and information sUbmitted to the Co~on. If 

at ilDy time'followingthe eiltry of this Final Judgment the ComlnisSion obtailisinfonnation 

indiciltiug that Defendaitt's reptesentatiollS to tbeComnrlsSionconcerning:hisassets, inC9li1e. . . . . ' 

liabilities; or net worth were fraudulent. mi,sleading; inaccurate,'or incompl~e in any material 

lCSpect as of the time such represefttatiol1S were made,the ComlnisSion may, at its sole discretion' 

and without prior notice to"Defendant, petition the Court for an order requiPng Defendant to'pay 

unpaid disgorgemeIit,-pfus pre,-judgment and post-judgment,interest thereon,and 'the,maximum 

civil penalty allowable under the law. In connection With any such petition, the amy issue shall 

be whether the financialinfonnation provided,by.Defc:ndant was fraudu\ent,misleading, 

' ina~te, or uicomplete in any material respect as of the time , such representa.tions were made. 

In any Sucbpetition,. the Commission may move this Court to consider all available remedies, 

including; but not limited to, ordering Defendant to pay funds or assetS, directing th~ forfeiture of , 

lU!Yassets, or sanctioDs for contempt~fthis,FinaI Jll!lgment. The CommissioD may also request 

additional discovery. Defendant may Dot, by way of defense to such petition: (I) cllallenge the 

validity of the CoIisentorthis Final Judgment; (2) contest. the allegations in the Complaint filed 

by the Commission; (3) assert that 'paymentofdisgorgement, pre-judgme.rit and post~Judgment 

i11teresi or a civil penalty. should DOt be ordered; (4) contest the amount of disgorgement and pre

jUdptCDt and post-judgment interest; (5) contest the i1nposition of the maximum civiJpena\ty, , , 

allow~ble under the law; or (6) assert any defense to liability or remedy, including; but not 

·limited to, any statyteofijnlitations:de(ense. 

8 

,I 
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VI. 

IT ISHEREBY FURTHER ORDEREI), ADJUI)(}EI>, ANI> I)ECREED that another 

basis uponwhichtheeourt is declining tooroer DefendSnt ropayaciYil penalty is the. 

Defendant's agreement rocooper8teina COmmission investigation and/or related enfon:C!Ilent 

action,. including cooperating with the Receiver as provided in Section IV above. If'at anytime 

following the entry oftheFfuaI Judgment the Conunission obtains inf()llDation indicating that 

Defendarit.knoWingly provided materially false or,misleading information or materials to the 

Conunission, .the Receiver, or in a related proceeding, the Commission may, at its sole discretion 

and without prior noticefu the Defendant, petition .theCourtforan.orderrequiringDefendanUo 

pay a civil penalty. In connection. with linySlich petition and at ariy hearfug held on such a 

Illotion: (Ii) Defendantwill be precluded from arguing that he (Udnot violate thefederlll 

securities lawns alleged in. the. Complaint; (b) DefeIldant may not challenge the validity of the 

Judgment, this Consent, or 8IlY ~Iated undertakings; (c) the allegations of the Complaint, solely· 

forthe.purposes of such motion; shall be accepted liS.and deemed true by the Court; and. (d) the 

Court may determine thejssues. raised in the motion on the .\)asisofaffidavits, declarations, 

excerpts Qfsworn·depi>sition or investigative testimony, and doclimenfiuy evideIlce without 

regard to the standards fot Slimmaiy judgIIleIlt contained in.Rule.S6( c) of the Federlll Rules of 

Civil Procedure., l]ndc:r these-circumstances, the parties may take. discovery, including. discovery 

·from·appropriate.non,pames. 

9 
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Vll . 

. IT IS FURTHER ORDERED, ADJUDGED, AND DECREED.that the Consent is 

incorporated herein with.the same force and effect as if fully set forth herein, and that Defendant 

shall eomply with all of the W1dertakingll and agreements set forth therein. 

IX. 

IT IS FURTHER ORI)ERED.ADIUDGED. AND DECREED that this Court shall retain 

jurisdiction of this IIllItter for the purposes of enforcing the terms of.this Final Judgment 

x. 

There being no just reason for delay. pUI'Sl!ant to Rule S4(b) of the federal Rules of Civil 

Procedure, the Clerk is hereby ordered to enter this Final Judgm.ent forthwith and without further 

.noti~. 

Dat~: -'-___ ~------>, 2012 . 

10 
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