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1 INDEX 1 MR. FISCHBACH: Yes, Your Honor. Jonathan Fischbach [:

2 2 on behalf of the United States; and this is my assistant, Dan

3 Exhibits P-1 through P-20; D-1 through D-37............... 4 | 3 McGimn-Shapiro. |

4 TESTIMONY OF DR. PATRICK COOPER 4 THE COURT: Good morning, sir. I've gleaned from the

5 Direct - Mr. Adamis......ccoeerveeererseennerenens 7 5 Pretrial Order that -- well, I'll just let you express i

6 Cross - Mr. Fischbach......cccocvevenerenenienncees 62 6 yourselves about what you plan to present in terms of witnesses

7 Certificate of Court RepOTter.......rrvrrresrrrrren. 101 7 and all. Ithink I understand, but state that.

8 ‘ 8 MR. ADAMS: Yes, sir. First of all, in terms of the

9 9 Pretrial Order, we sent the court a copy that had fax
10 10 signatures; and we have an original for the court.
11 11 THE COURT: Allright. That's the Order that will be
12 12 entered. '
13 13 MR. ADAMS: That's the Order that you were referring
14 14 to earlier. It's the same copy, but just this time with
15 15 original signatures. '
16 16 Mr. Fischbach and I, for the United States, have ‘
17 17 already agreed as well that you may introduce all of the f
18 18 exhibits that are listed in the Pretrial Order into evidence. !
19 19 THE COURT: All right. i
20 20 MR. ADAMS: That will help to move the proceeding
21 21 along. - ‘
22 22 THE COURT: Okay. All of those variously listed ‘
23 23 exhibits are entered of record.
24 24 (Exhibits P-1 through P-20 and D-1 through D-37
25 25 received in evidence.) )

Page 3 Page 5|

1 THE COURT: Before the court for hearing this morning 1 MR. ADAMS: And finally, even though the United ::;

2 in the school case, humber 4706, United States versus McComb 2  States' motion for further relief was filed first and the !

3 Municipal Separate School District, is the motion of the School 3 District's motion for unitary status filed second, we've also

4 District for declaration of unitary status, and there's a 4 agreed that the District would proceed first. And as Your

5 motion for further relief filed by the United States on 5 Honor has seen in other cases, the District feels that it needs

6 August 10; and as was discussed on the telephone the other day, | 6 tomake arecord of some general and brief nature on all of the

7 there is still pending a motion to intervene as a plaintiff 7 different areas under the Green factors that would be necessary

8 filed on June 15, 2004. For the reasons given in the responses 8 for the court to make a declaration of unitary status. So we

9 to that motion, the motion to intervene is denied. 9 intend to only call one witness live, and that's Dr. Patrick
10 The court understands from the Pretrial Order that the 10 Cooper, who is the superintendent of the McComb School -
11 only two areas in dispute, that is, the only two categories 11 District, and one witness by deposition, Ms. Rebecca Long --
12 that are in contention with regard to unitary status, are 12 Rebecca Morgan. And then, Your Honor, we would then allow
13 student assignment and extracurricular activities. And I've 13 cross-examination of our witnesses by the government and
14 read the various facts established by the pleadings or by 14 whatever they want to put on in terms of their own case. é
15 stipulation or by admission that are set forth in the Pretrial 15 THE COURT: Does the government plan to offer any
16 Order, paragraph 9 on pages 3 and 4, and there are six 16 witnesses other than this live witness and the deposition?
17 subparagraphs. Those paragraphs are made a part of the 17 MR. FISCHBACH: No, Your Honor. The govemment would
18 Pretrial Order in this case. Some of them are stipulations; 18 appreciate the opportunity to cross-examine Dr. Cooper. And we ‘
19 others are contentions. 19 mentioned this in the Pretrial Order. We would just want to §
20 Is the School District ready to proceed in this case? 20 make sure that our examination of Dr. Cooper is not restricted f
21 MR. ADAMS: Yes, Your Honor. I'm Holmes Adams with | 21 in any way by the scope of the School District's direct
22 Adams and Reese, and this is my partner, John Hooks. We 22 examination of Dr. Cooper. i
23 represent the McComb School District. 23 THE COURT: Is the deposition offered in its entirety?
24 THE COURT: All right, sir. And is the United States 24 MR. ADAMS: No, your Honor. The government has

| B V]
ul

ready?

N
1 O

offered portions of two depositions, and the District has

2 (Pages 2 to 5)
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A. For nine years.

Page 8|

1 offered additional portions of one of the depositions. 1
2 " THE COURT: Will there be any objections to what is 2 Q. Sowhen did you first become superintendent?
"3 proffered in these depositions, then? '3 A Julyl, 1997. .
4 MR. FISCHBACH: No. 4 Q. AndIwant to confirm for the court that you were appointed
5 MR. ADAMS: No, Your Honor. o 5 to that position by the Board of Trustees? Is that correct?
6 THE COURT: Okay. Then the extracts or partial 6 A. Yes,Iwas.
7 depositions will be admitted in the record also. Are they 7 Q. That is, you are not an elected superintendent.
8 underlined, or are they excised? I was looking for that word a 8 A. No. :
9 minute ago. 9 Q. Would you briefly tell the court about your educational
10 MR. FISCHBACH: The portions of the deposition that 10 background.
11 are designated are clearly demarcated in the Pretrial Order, 11 A. Istarted off as a classroom teacher of the emotionally
12 Your Honor. 12 disburbed in Baton Rouge, Louisiana. Did that for about seven
13 THE COURT: Okay. 13 years, starting in 1972. And then at that point in time I
14 MR. ADAMS: But we have not yet marked them on the 14 began working for the State Department of Education in
15 actual pages of the deposition. If Your Honor would like for 15 Louisiana as Assistant State Superintendent for Special
16 usto do that - 16 Education. Did that until around 1984, and then I was ‘
17 THE COURT: Iwould. It's not necessary that they be 17 assistant to the Chancellor at LSU for a number of years, and |
18 read here in the courtroom. Just, at the conclusion of the 18 then ended up being a school superintendent in West Feliciana
19 hearing or at some point, have the depositions marked and 19 Parish in Louisiana, from 1989 to 1993. And then at that time
20 submitted. 20 Iwentto Washington, D.C., and worked for the Centers for
21 MR. ADAMS: We will do that, Your Honor. 21 Disease Control as head of their National School Health
22 MR. FISCHBACH: Your Honor, as a housekeeping matter, | 22 Education Coalition and as a senior consultant for the Kennedy
23 I was wondering if I might hand our exhibits to your clerk. 23 Institute for Education, and then came to McComb in 1997 as
24 THE COURT: Yes, sir. I'm seeing these two folders. 24 superintendent. :
25 Are these the School District's exhibits? 25 Q. Earlier in your testimony you mentioned LSU. Is that
Page 7 A Page 9 [:
1 MR. ADAMS: That's the School District's exhibits. 1 Louisiana State University? ;
2 THE COURT: At the conclusion of the hearing, I'll 2 A. Yes,itis.
3 give counsel a chance to submit proposed findings of factand | 3 Q. Allright. And when you were with the National School for
4 conclusions of law; and in your proposed findings -- of course, | 4 Health Education Coalition, were you the executive director of |/
5 I'm going to read the depositions, and maybe it's not that 5 that coalition? '
6 voluminous, but I would like for you to direct my attention to 6 A. Yes,Iwas. -
7  what you think is significant or important in those 7 Q. Allright. And then at the Kennedy Institute, right before )
8 transcripts. And this may not be a problem. For example, if 8 you came to McComb, you were the senior education program
9 there were a 150-page deposition and partial -- there were 9 consultant?
10 partial areas that were significant, I would focus on that 10 A Yes.
11 rather than reading everything. 11 Q. Would you tell the court a little bit about your
12 MR. ADAMS: With that said, Your Honor, the District | 12 educational background, not in terms of your jobs but in terms
13 isready to proceed to call its first witness, Dr. Pat Cooper. 13 of degrees held and professional certificates.
14 DR. PATRICK COOPER, 14 A. Well, my degrees came from -- originally from LSU, with a
15 first being sworn, was examined and testified as follows: 15 bachelor's in biology and physics education, and then I got
16 - DIRECT EXAMINATION 16 a-
17 BY MR. ADAMS: 17 Q. When was that?
18 Q. Dr. Cooper, good moming. Would you state your name for | 18 A. That was in 1972. And then I completed my master's in 1973
19 the record, please, sir? l 19 in special education for the emotionally disturbed. And then I
20 A. Pat Cooper. 20 got a specialist certificate in administration in 1976 at LSU,
21 Q. And are you employed by the McComb School District? 21 Louisiana State University, and then went to the University of ;
22 A. Yes,Iam. _ 22 Northem Colorado in Greeley, Colorado, and got my doctorate of |
23 Q. And what is your position with the District? 23 education in administration in 1980-81. :
24 A. Superintendent of schools. 24 Q. Allright. Dr. Cooper, was the McComb School District 1
25 Q 25 formerly known as the McComb Municipal Separate School |

. And how long have you held that position?

3 (Pages 6 to 9)
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Q. Allright. And what was that vote?

1N
wn

Page 10 Page 12§
1 District? 1 A. Three to two.
2 A. Yes. 2 Q. And do you recall about when that vote was?
3 Q. And when did that name change occur? Do you know? 3 A. Approximately two years ago, two and a half years ago.
4 A. I'mnot sure, no. . 4 Q. Was the vote split along racial lines?
5 Q. Allright. Does the District have a Board of Trustees 5 A. Yes, it was.
6 which appoints the superintendent and which governs the School | 6 Q. Did you support the motion for umtary status?
7 District? 7 A. Yes,1did.
8 A. Yes, it does. 8 Q. I'dlike to refer you now, Dr. Cooper, to Defendants'
9 Q. And how many members on that Board of Trustees? 9 Exhibit 3. Was this exhibit prepared under your direction and
10 A. There are five members. 10 supervision?
11 Q. And what is the racial makeup of that Board? 11 A. Yes,itwas.
12 'A. There are three white and two black. 12 Q. And what does this exhibit show the court, Dr. Cooper?
13 Q. To your knowledge, since you have been superintendent in 13 A. It shows fromthe 2001 to the 2006 school year, the
14 1997, what has been the racial makeup of the Board? 14 white-black student counts at each one of our separate
15 A. The same: three white and two black. 15 campuses.
16 Q. I'dlike to refer you, Dr. Cooper, to Exhibit 1 on the 16 Q. Allright. And for student enrollment for 2005-2006, we
17 stack there in front of you. This is the original consent 17 don't have a total on the exhibit, but if you'll accept my !
18 order in the desegregation case filed April 6, 1971. Do you 18 mathematics subject to check, Dr. Cooper, would you agree with |
19 have that before you? 19 me that it's 3066 students?
20 A. Ido. 20 A. Yes.
21 Q. Allright. This consent order was not entered while you 21 Q. And that the McComb School District for thls past school K
22 were superintendent, was it? 22 year was about 16.7% white? ;
23 A. No, it wasnot. 23 A. Yes.
24 Q. After you became superintendent in 1997, dld you review 24 Q. And 82.4% black?
25 this consent decree? 25 A. Yes. }
Page 11 » Page 13 ‘
1 A. Yes,Idid. 1 Q. And.9% other. Is that correct?
2 Q. Did you ever discuss it with the Board? 2 A, That's correct.
3 A. Yes, Idid. 3 Q. Since you have been superintendent in 1997, what has been [}
4 Q. AndIwould also like to refer you, Dr. Cooper, to Exhibit 4 the general trend in total enrollment in the District?
- 5 Number 2, which is an amendment or modification to the consent | 5 A. There's been a gradual decline in enrollment. There's been
6 decree filed September 3, 1971. Do you have that before you? 6 an aberration of that this past year because we did pick up a
7 A. Ido. 7 couple of hundred Katrina refugee students. But in general the
8 Q. After you became superintendent, did you review this 8 basic enrollment has slightly declined.
9 document? 9 Q. And since you have been superintendent, what has been the
10 A. Yes,Idid. 10 general trend in terms of the racial makeup of the student
11 Q. Allright. Did you review it with the Board of Trustees? 11 enrollment in the School District? '
12 A. Idiscussed it with the Board, yes. 12 A. There's been a slight decline overall in our white i
13 Q. Dr. Cooper, have you and the Board of Trustees and the 13 membership, with an accompanying increase in our black ”
14 District worked to comply with both of these consent orders? 14 membership.
15 A. Yes, we have. 15 Q. Dr. Cooper, does Exhibit 3 also list all of the schools ﬁ
16 MR. ADAMS: Your Honor, we have not made the motion | 16 that the McComb School District operates? i
17 for unitary status an exhibit here, and I would ask the court 17 A. Yes, it does.
18 justto take judicial notice of it in the pleadings since it's 18 Q. Would you just list for the court, please, sir, the schools
19 such alarge document. 19 and what grades they serve?
20 THE COURT: All right. 20 A. Our schools are in a longitudinal fashion. Otken
21 MR. ADAMS: And I would ask Dr. Cooper if the Board of | 21 Elementary serves all of the kindergarten through second grade
22 Trustees voted to seek unitary status. 22 students in the School District. Kennedy Elementary serves all
23 A. Yes, they did. 23 of the third and fourth grade students in the School District.
24 BY MR. ADAMS: 24 Higgins Middle School serves all of the fifth and sixth grade
25

students Denman Junior ngh serves all of the seventh and

,,,,,,,,
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Page 14 Page 16|
1 eighth grade students. The McComb High School Vocational 1 exhibits and skip forward to Exhibit 6, if you would get that
2 Technical Center serves our 9 through 12 students. And then we', 2 out of your stack there in front of you.
3 have a Summit alternative program that serves those students 3 MR. ADAMS: And Your Honor, here I'm turning to the
4 that are either referred there by the Board for various reasons 4 subject of student transfers.
5 or who choose to go there for the alternative programs that we 5 THE COURT: All right. .
6 provide. 6 BY MR. ADAMS: ) .
7 Q. Isthat a very small school? 7 Q. Do you have that, Dr. Cooper?\ ‘
8 A. Ithas an average enrollment of 22, 25, somewhere around 8 A. Yes,Ido.
9 there. 9 Q. Dr. Cooper, in response to discovery questions from the
10 Q. And in terms of this exhibit, those students are reported 10 Department of Justice, did the District compile a summary of
11 back at their home schools. 11 student transfers into and out of the District for the last two
12 A. Yes, theyare. 12 school years?
13 Q. Isthat correct? 13 A. Yes, we did.
14 A. Yes. 14 Q. Andis Exhibit Number 6 that summary information?
15 Q. To clarify for the court, then, Dr. Cooper, there are no 15 A. Yes,itis.
16 student attendance zones in the McComb School District. » 16 Q. Allright. And what does it show? Let's look at the first |
17 A. That's correct. | 17 page of the exhibit for '05-'06. It's entitled Transfers From
18 Q. So all the students in the same grade across the District 18 McComb School District to Other School Districts. Would you
19 attend the same school. 19 tell the court generally what this exhibit shows.
20 A. Yes, they do. 20 A. Well, it shows all of the students separated by black and :
21 Q. Do all students across the District attend the same 21 white and by grade, and the District to which they were
22 facilities as they progress from kindergarten through the 22 ftransferred, with the total being, in total for that year, four
23 12th grade? 23 black students and 34 white students that transferred to other
24 A, Yes, they do. 24 School Districts.
25 Q. Would you describe the general condition of the facilities 25 Q. And Dr. Cooper, do you know what reason the vast majority e
Page 15 . Page 17
1 in the School District. 1 were allowed to transfer for? ' }
2 A. Well, all of our facilities are old in terms of them 2 A, Yes. By state law, if you are employed at another School
3 originally being built 45 or 50 years ago; but we have done, I 3 District, then you have a right to have your children attend ’
4 think, an extremely good job of refurbishing those buildings 4 that District. And the vast majority of these parents were ‘
5 and updating those buildings and modernizing those buildings, 5 involved in that employment issue.
6 sothat I would say that our facilities are in excellent 6 Q. And if you would tum to the second unnumbered page of ;
7 condition and don't really prohibit us from offering any 7  Exhibit Number 6, is this the information for transfers into 1
8 educational opportunity to our students. ‘ 8 the McComb School District from other School Districts for the
9 Q. So they are -- the buildings are suitable for the 9 '05-'06 school year?
10 educational programs that the District conducts in them. 10 A. Yes,itis. ' |
11" A. Yes, they are. 11 Q. Allright. And what does it show in the top portion of the ||
12 Q. Do all students in the respective schools use the same 12 exhibit?
13 curriculum as all other students generally in that particular 13 A. Inthe top portion it shows the counties where these
14 school? 14 children, students came from. It also indicates the black and ,
15 A. Yes. 15 white totals, and then, of course, the total number of students §
16 Q. Under the report card that the Mississippi State Department 16 who transferred into McComb for that year. i
17 of Education issues each year, what is the accountability level 17 Q. Allright. And what does the bottom part of that page :
18 of each school in the McComb School District? 18 show?
19 A. All of our schools are Level 3, that is, successful, 19 A. The bottom part breaks those same numbers into the grade
20 according to the State accountability model. 20 levels.
21 Q. Allright. So each school -~ Otken, Kennedy, Higgins, 21 Q. Allright, sir. So last year there were 107 students who
22 Denman, and the McComb High School - has achieved a Level 3 | 22 transferred into the McComb School District, and of that, 58
23 successful rating. : 23 were white and 49 were black? Is that correct?
24 A. Yes. 24 A. That's correct.

| LN
6]

Q. All right, sir. Now, Dr. Cooper, I'd like to skip a few

\S]
] U

Q. And then the exhibit continues and gives the same

5 (Pages 14 to 17)
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filed its annual reports or reports to the court as required by

because that District working plan is further divided into
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Page 18 Page 20|
1 information for the preceding school year, '04-'05? 1 the desegregation orders?
2 A. Yes, it does. 2 A Yes. ‘
3 Q. Allright. Dr. Cooper, the original consent decree, 3 Q. Dr. Cooper, the consent orders do not require the District
4 Exhibit Number 1, mentioned a majority-to-minority programfor | 4 to have a biracial advisory committee, do they?
5 student transfers. Do you recall that? 5 A. No, it does not.
6 A. Yes, I do. 6 Q. Allright. Has the District ever endeavored to involve
"~ 7 Q. Does the District have such a majority-to-minority program? 7 peoples of both races from the community in terms of District
8 A. No. Because of the way that we have our schools situated 8 policy and operations?
9 grade by grade, we do not. 9 A. Yes, we have, and [ know -- .
10 Q. Allright. That is, that there is no majority-to-minority 10 Q. Would you tell the court about that? ‘
11 school to transfer to -- 11 A. The time preceding my tenure as superintendent I'm not as
12 A. Right. ' 12 well aware of, although I do know that a community committee
13 Q. --because of the way your schools are configured. 13 had been working for a time before I got into McComb, and it
14 A. Yes,sir. : ' o 14 was discontinued right before I arrived.
15 Q. Allright. Now I'd like to turn generally to the subject 15 Upon arrival, we made a decision as a Board and as
16 of transportation. Does the District transport all or most all 16 superintendent to basically jump-start that community _
17 of'its students to the schools every day? 17 involvement. So we -- for over about a nine-month period of
18 A. Yes, wedo. . 18 time we held community meetings, where we invited -- through
19 Q. Does the District operate an integrated bus system for 19 personal invitations, through written invitations, through ads
20 transporting students? 20 in the newspaper, we invited the community to come be part of
21 A. Yes. ' ) 21 restructuring the McComb School District. It is going to be a ’
22 Q. Does the District own its own buses? 22 new start. And we had about 350 community members of all races
23 A. Wedo. 23 and all walks of life, and we had some students on that. ’:
24 Q. And do you have a manager for transportation for the 24 And so for nine months we looked at three questions.
25 District? 25 And we met at least monthly, and sometimes these committees
Page 19 page 21|
1 A. Yes, wedo. 1 worked even more than that. But the three questions were what
2 Q. Does the District configure bus routes determined upon 2 . do you not like about our School District, what would you like
3 efficiency and route time? 3 our School District to be, and how do you want to get there?
4 A. Yes, wedo. 4 ‘We had 350 people from our community to turn out for
5 Q. Israce considered at all in configuring the routes for the 5 that, and we subdivided those community members into five
6 buses? ' 6 different areas. One of those areas was community relations.
7 A. No. : 7 One area was facilities. One area was technology. One area
8 MR. ADAMS: Your Honof, I'm turning now toreports to | 8 was academic opportunity. And the other area was health and
9 the court. 9 wellness. So people got to make their choice about which group
10 BY MR. ADAMS: 10 they wanted to work in. And so for nine months we had each one
11 Q. And Dr. Cooper, I would refer you to Exhibits -- Defendant | 11 of these five groups who were facilitated by a person from the
12 Intervenor's Exhibits 14, 15 and 16. 12 School District and a person from the community,*as joint
13 Dr. Cooper, are these the District's reports to the 13 facilitators, to discuss the three questions.
14 court filed in the desegregation case over the last three 14 At the end of that time frame, we brought a plan to
15 school years? 15 the Board that basically was what the community wanted. And we
16 A. Yes, theyare. 16 exhausted all means that we knew of to get input from the
17 Q. Since you have been superintendent, has the District always | 17 community. And so we brought this plan to the Board, and we
18 filed annual reports with the court and sent a copy to the 18 put this plan every year in the form of what I just named the
19 Department of Justice? 19 District working plan. So it's kind of like an IEP, an
20 A. Yes. 20 individual education program that we use in special education,
21 Q. Have the reports always given information on the racial 21 butit's our IEP for the School District, so that the community
22 makeup of each classroom in the District for each school? 22 knows, our staff knows, the school board knows, everybody knows
23 A. Yes, they have. 23 what we're planning to try to do this particular year.
24 Q. To your knowledge, Dr. Cooper, has the District always 24 And with that, we have continued community involvement
25

6 (Pages 18 to 21)
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has done to attempt to recruit African-Americans to its

Page 22 Page 24
1 different segments, whether it be technology or facilities. 1 faculties?
2 And there are community committees, or actually there are 2 A. Well, there are two major areas, and the first is we're
3 School District and community members, who work with members of | 3  always on the lookout for those students who graduated from
4 our staff to make sure that we're on target with what the 4 McComb and who would like to come home. So there are some
5 original propositions were back in 1997. 5 family-community connections there.
6 So every year since then, we have continued to have 6 But our more organized effort is we have outlined and
7 those meetings and we have continued to develop that District 7 listed every one of the universities and colleges and
8 working plan, and we've published those every year since then. 8 organizations that hold teacher recruitment fairs, and we have
9 Q. Allright. And we'll get to those later on, Dr. Cooper. 9 divided our staff into teams who attend all of those, and
10 Aside from that first large group of 350, I guess the 10 especially those that produce African-American candidates. So
11 question I want to make sure I ask you is: Was the 350 11 we have teams of people who attend each one of those recruiting
12 racially diverse? 12 fairs. We also operate off of a couple of internet sites for
13 A. Oh, absolutely. Anybody could come. 13 recruiting nationwide. And those two efforts are our basic
14 Q. Do you know about what the racial percentage was of the - 14 methods.
15 350? 15 Q. Are the recruiting fairs sometimes held at what is known as
16 A. Yes. It wasroughly 50-50. And I can't give you an exact 16 historically or traditionally African-American schools?
| 17 number, but we knew we were very happy with the turnout. 17 A. Yes, they are.
18 Q. Since then has the Board of Trustees in the District ' 18 Q. Are the teams that go to these fairs, are they racially
19 formulated what's known as a community involvement committee? 19 diverse?
20 A. Yes. Abouttwo years ago, as we were beginning to look at 20 A. For the most part they are, yes.
21 different issues in the School District, the Board wished to 21 Q. Who heads up this effort to recruit African-Americans
22 pull together a group of community folks to give them ideas 22 generally? _
23 about what we were doing and any ideas about things that they 23 A. Sheila Conn is our personnel manager, and she organizes the |
24 thought we might should do. 24 teams and sets up the visits. ’
25 Q: AndIwould ask you to refer to Exhibit Number 29, which 25 Q. Has the District worked to retain African-American faculty
Page 23 . Page 25|
1 may be in the second stack of documents that you have over 1 who have accepted jobs with the District?
2 here. 2 A. Yes. We, especially over the last few years, embarked on a
3 A. Thaveit. '3 fairly major retention program that is aimed-at all teachers
4 Q. Andis Exhibit 29 a list of the persons who were members of | 4 who are our first-year teachers and our continuing teachers.
5 the community involvement committee in these recent years? -5 But there are things we've done to gear especially to
6 A. Yes. 6 African-American teachers.
7 Q. And does page 2 set out the organizational gurdehnes for 7 Q. Would you tell the court about those efforts at retention.
8 that committee? 8 A. Webegan a much more significant teacher orientation
9 A. Yes, it does. 9 program for all of the new teachers that come into our
10 Q. Allright. Looking at the names of the people on Exhibit 10 District. And then at that point they are assigned mentors in
11 29, is this a racially diverse committee? 11 every school, and then we also hired a -- one of our retired
12 A. Yes,itis. 12 black teachers as the District mentor, with the idea that the
13 Q. Allright, sir. Now, Dr. Cooper, I'd like to turn you now 13 only thing that she would do would be to go around and make
14 to Exhibits 4, 5 and 7 back in the original stack that you were 14 sure that our new teachers had somebody they could turn to to
‘15 looking at. 15 answer questions. If they had issues, even in terms of where
16 MR. ADAMS: And Your Honor, I'm turning here tothe | 16 they were living or any issue, we just wanted somebody of a
17 subject of faculty and staff throughout the District. 17 minority nature who they could turn to.
18 BY MR. ADAMS: 18 And then, of coﬁrse, the other issue for us is our
19 Q. Before we look at these exhibits in particular, Dr. Cooper, |19 community relations department that does a lot of work in terms
20 since you have been superintendent in 1997, has the District 20 of teacher appreciation and making sure, again, as we are :
21 worked to recruit African-Americans to the ranks of its school | 21 recruiting teachers and as we are trying to retain teachers, to
22 faculties? 22 "help them with issues not only related to school but in terms
23 A. Yes, we have. 23 of community issues like, you know, where they will live and
24 Q. And would you tell the court generally what the District 24 things like that. :
25 Q Dr. Cooper for all of the teachers at all of the schools

7
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Page 26 Page 28
1 are they all paid on a set wage scale? 1 teachers at the various schools? !
2 A. Yes, they are. 2 A. Yes, it does.
3 Q. Sothere is no differentiation on the basis of race 3 Q. Allright, sir. And then I would turn to Exhibit Number 7.
4 possible in the method of paying teachers and staff at the 4 Is this a current organizational chart of the administrative
5 schools. 5 component for the District?
6 A. No. 6 A. Yes,itis.
7 Q. If you would look at Exhibit Number 5, Dr. Cooper, does 7 Q. Inotice in this chart, Dr. Cooper, that there are three ;
8 this show the faculty assignments for school years 2001 through | 8 positions that fall directly under you. Is that correct? ¥
9 the last school year, '05-'06? 9 A. That's correct. E
10 A. Yes, it does. 10 Q. Finance director, curriculum director, and special services ‘
11 Q. Allright. And it shows as well a percentage deviation 11 director.
12 from the district-wide racial makeup of the faculties, does it 12 A. Correct. ‘
13 not? ' 13 Q. Would you tell me the race of these three people.
14 A. Yes,itdoes. 14 A. Finance director is white; curriculum director is white; *
15 MR. ADAMS: And your Honor, I would just say to the 15 special services director is black.
16 court that the consent order contains no Singleton language at 16 Q. Allright, sir. Dr. Cooper, has the District worked during
17 all, but in fact I think the District has essentially complied 17 your administration to reduce the number of administrators at
18 with the Singleton decrees, even though that's not been part of | 18 the central office level? f
19 the court order. 19 A. Yes, we have.
20 BY MR. ADAMS: 20 Q. And has there been any monetary savings because of that x
21 Q. Dr. Cooper, I'd like to turn very quickly to the subject of 21 effort?
22 administrators. And by "administrators” I mean principals and |22 A. Yes. At the time that we did these particular savings,
23 assistant principals. Could you -- have you made an effort to |23 they totalled up to around $300,000-plus. il
24 recruit African-Americans to the positions of principal and 24 Q. And that would be on an annual basis? ‘
25 assistant principals at the schools in the District? 25 A. Yes.
Page 27 Page 29|
1 A. Yes, we have. 1 Q. Have whites as well blacks suffered in those administrative
2 Q. Would you tell the court -- just go through the schools and 2 staff reductions? *
3 tell the court the race of the principals and assistant 3 A. Yes, they have. ‘
4 principals at the schools. 4 Q. Interms of recruiting black teachers to the District, has
5 A. Yes. Well start with Otken Elementary, which is our K 5 the District encountered any difficulties at all in being able E
6 through 2. We have a white principal, a black assistant 6 torecruit black teachers to the District?
7 principal and a white assistant principal. 7 A. Yes, we have.
8 Kennedy Elementary is our third and fourth grade 8 Q. Would you tell the court about those difficulties. %
9 school. It has a black principal and a white assistant 9 A. Well, there are a couple of things that are systemic in :
10 principal. 10 this country that affect us just like they do everybody else. ;
11 Higgins Middle School is our fifth and sixth grade . 11 One is that there are fewer black students going into
12 school. It has a black principal and a white assistant 12 education, fewer black students graduating as certificated i
13 principal. 13 teachers. And so that in itself poses a national problem, and
14 Denman Junior High School, which is our seventh and 14 for us it poses a problem here in Mississippi. *g
15 eighth grade facility, has a white principal and a black 15 The other problem that we face that's even more :
16 assistant principal. And McComb High School -- actually in the | 16 critical to us is the fact that when you do attend these
17 vocational department that's with it, we have a black director 17 teacher recruitment fairs -- for instance, if you go to even a
18 of the vocational programs, we have a black principal, we have |18 traditionally black university like Alcom State, we've had
19 ablack assistant principal and one white assistant principal. 19 cases where we had 13 or 17 students who were graduating who
20 Q. Allright, sir. T'd like to tum you to Exhibit Number 4, 20 were eligible to be hired; but at the same time, at those
21 Dr. Cooper. And I'll represent to you that this information 21 recruiting fairs, along with us, there were 70 or 80 additional
22 was taken from the annual reports to the court. On the page 22 School Districts, some of whom -- most of whom from outside of
23 entitled Building Level Administrative Staff for '04-'05 and 23 the state, from larger School Districts that could actually by
24 the second page, '05-'06, does this list all of the 24 law and by location be more attractive than McComb. And by
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professionals and non-professionals who are not true classroom

that I mean that in some cases School Districts can bring
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Page 30 .Page 32
1 contracts to those teacher recruitment fairs and have the 1 theband. We were running into difficulty with a lot of our ,
2 teachers sign their contacts right there. We're not allowed to 2 kids who weren't able to afford to buy the uniforms,
3 do that here in Mississippi. 3 instruments or other paraphernalia that might be required. And
4 The other thing that happens is the larger School 4  so the District, about three years ago, began to purchase all
5 Districts will pay major bonuses that we can't afford to offer. 5 of the dance line materials so that that would not prohibit a
6 They'l offer major perks like living expenses and moving 6 kid from participating in that particular activity. The same
7 expenses and things like that. 7 thing for cheerleading, obviously all of our athletics. But we
8 So when we get into a room with 13 potential 8 don't keep anybody out because of monetary issues if we know
9 candidates and 75 other organizations, it is very tough to be 9 aboutit.
10 able to match a lot of those offers, although I think, you 10 Q. And in assisting students, has the District assisted black
11 know, we have done very well. 11 students as well as white students?
12 Q. Infact, Dr. Cooper, if I were to tum your attention again 12 A. Yes.
13 to Exhibit Number 5, and we look at, for '05-'06, the 13 Q. Does the District, in its physical education programs, make
14 percentage of black faculty is 29%, do you know how that 14 tennis and golf equipment available to students without regard
15 compares to the average for black faculty across the state of 15 torace?
16 Mississippi? 16 A. Yes, wedo. _ -
17 A. Yeah. We are much higher by, I would guess, almost 17 Q. To your knowledge, Dr. Cooper, do any of the athletic teams
18 10 percentage points. 18 play at venues that are closed to blacks? :
19 Q. And you've been able to keep that percentage of black 19 A. No.
20 faculty over the period that you have been superintendent at 20 MR. ADAMS: Your Honor, for the sake of shortening
21 the District? 21 this, the Department of Justice has raised an objection to two
22 A. Yes, we have. 22 extracurricular activities: Selection of the senior high
23 Q. Now I'd like to turn to the subject of extracurricular 23 homecoming court and selection of senior favorites that is a |
24 activities, Dr. Cooper, and refer you to Exhibits 8, 9 and 10. 24 function of the annual staff. And if I might could just read 3‘
25 And I just want to confirm with you, Dr. Cooper, that Exhibit 8 | 25 our stipulation there, I think this might shorten that. :
Page 31 Page 33
1 isacopy of pages -- selected pages from the high school 1 THE COURT: All right. :
2 annual for '05-'06 that shows all sorts of pictures of students 2 MR. ADAMS: The stipulation appears on page 4 of the
3 in different extracurricular activities. Is that correct? 3 Pretrial Order.
4 A. That's correct. 4 To select the McComb High School homecoming queen and
-5 Q. And are those activities generally racially diverse? 5 senior court each year, seniors receive ballots on which they
6 A. Yes, they are. ' 6 _nominate a classmate for homecoming queen. After tallying the
7 Q. And Exhibit 9 is the same compilation from the Denman 7 nominations from the ballot by the senior class, a second
8 Junior High School annual, pictures of students in athletics 8 ballot is distributed to the entire high school student body.
9  and extracurricular activities, is it not, sir? 9 The second ballot lists the names of the two black students and
10 A. Yes,itis. 10 two white students who receive the most nominations. The high
11 Q. And finally I'd like to turn you to Exhibit 10. And is 11 school student body votes the second ballot. The student
12 this a listing of all of the extracurricular activities at the 12 receiving the most votes from the student body on the second
13 McComb High School and Denman Junior High School for thispast | 13 ballot is elected queen. The runner-up is the maid of honor,
14 school year? ' ' 14 and the two remaining students are senior maids.
15 A. Yes, Ibelieveit is. 15 BY MR. ADAMS:
16 Q. Areall of these activities open to students of all races? 16 Q. Dr. Cooper, to your knowledge, how long has the District
17 A. Yes, they are. ' 17 been following this practice in electing the homecoming court
18 Q. Does the District assist students who are not financially 18 at the high school?
19 ableto afford to participate in some of these activities? 19 A. Well, I know for certain it was in place when I arrived;
20 A. Yes. We believe in making sure that every one of our kids 20 and from conversations, it was indicated that it had been in
21 can find their niche, and sometimes that requires us to do a 21 place since integration occurred.
22 little bit more on our part. 22 Q. Have you had any complaints from African-Americans in the
23 Q. Would you tell the court about some examples of what the 23’ community about this election practice?
24 District does. 24 A. No.
25

Q. Are all black and white students allowed to nominate for

A Well, yeah. One example is our band and our dance line for

9 (Pages 30 to 33)
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Page 34 Page 36
1 the homecoming court? 1 teacher at the schools? b
2 A. Yes, they are. 2 A. Yes, it does.
3 Q. And the entire student body votes on the one senior nominee | 3 Q. And does it also show for each teacher the makeup of the
4 for queen. 4 reading -- the racial makeup of the reading group assignments?
5 A. Yes, they do. 5 A. Yes, it does.
6 Q. Over the last five years, what has been the race of the 6 Q. Dr. Cooper, are you generally familiar with how the
7 homecoming queen? 7 homeroom assignments are made?
8 A. Black 8 A. Yes,Iam.
9 Q. What action, if any, Dr. Cooper, has the Board of Trustees 9 Q. Were homeroom assignments for the last two or three school ||
10 taken to try to resolve this objection from the Justice 10 years ever made on a purely random basis?
11 Department? 11 A. Not purely random, no.
12 A. TheyandI have offered to change that policy, since none 12 Q. And what do you understand "purely random" to mean?
13 of usreally knew that it was even being done that way. 13 A. That we would put every child's name in a hat and just draw
14 Q. Allright. Do you intend to present a new election 14 out22 at a time and assign them to a class.
15 practice to the Board of Trustees at its August meeting? 15 Q. Are the homeroom assignments made on an equal distribution
16 A, Yes,Ido. 16 of blacks and whites into each homeroom? “
17 Q. And will you allow the Department of Justice to review and | 17 A. No.
18 comment on the practice that you propose? 18 Q. And what is your understanding by "an equal distribution of
19 A. Yes. 19 blacks and whites" into the homerooms?
20 Q. And do you intend to implement that new practice this 20 A. That there would be -- if you had 20 children, there would
21 coming fall? 21 be 10 white and 10 black.
22 A. Yes, we do. 22 Q. And just so we have clarity for purposes of the record,
23 Q. And is the same true for the selection of favorites in the 23 when we're talldng about homerooms, Dr. Cooper, here in the
24 annual, that you would end the use of any inclusion of both 24 elementary school, is the homeroom the class where the student
25 races for different senior favorite categories? 25 spends the majority of his school day?
Page 35 Page 37|
1 A. Yes, we will. 1 A. Yes,itis.
2 Q. Allright, sir. And just for purposes of the record, Dr. 2 Q. Soit's not a homeroom like in a junior high school where s
3 Cooper, looking at Exhibit 10, how many extracurricular 3 you might meet for 10 minutes in the morning and then report to
4 activities are there at the high school? - 4  other classes.
5 A. Well, with your list, you've compiled 62. Iwould guess 5 A. No.
6 there might be more than that because some of them are not 6 Q. Allright.
7 included in the annual. But at least 26. 7 MR. ADAMS: Your Honor, the United States and the
8 Q. Allright. And at Denman Junior High there are 30? "8  School District have also reached a stipulation. On page 3 of
9 A. There are 30. 9 the Pretrial Order, it states that the District generally
10 MR. ADAMS: Now, Your Honor, I'd like to turn backto | 10 assigns students to homerooms for grades kindergarten through ’
11 theissue of student assignment but this time focus exclusively 11 fourth grade based upon, A, recommendations of the health and |-
12 onhomeroom assignment at the two elementary schools, which is | 12 wellness team; B, the requirements of the individualized
13 one of the areas of contention. 13 education programs, IEP, for special education students: C,
14 BY MR. ADAMS: 14 parents' requests for particular teachers; and D, the
15 Q. Dr. Cooper, just for purposes of clarity, what grades does 15 District's practice of grouping or clustering of white
16 Otken Elementary School serve? 16 students, resulting in some homerooms that have only black
17 A. Kindergarten through second grade. 17 students.
18 Q. And what grades does Kennedy Elementary serve? 18 BY MR. ADAMS:
19 A. Third and fourth grades. 19 Q. Dr. Cooper, what is the health and wellness team at these
20 Q. Allright, sir. AndI would like to refer you, Dr. Cooper, 20 elementary schools?
21 to Defendant Intervenor Exhibits 12 and 13, and direct your 21 A. This is our on-site group of people who are employed at
22 attention first to Exhibit 13. 22 that school. We have endeavored to fry to create families or
23 Dr. Cooper, looking at Exhibit 13, does it show for 23 communities in our schools. And in every school we have a
24 school year '05-'06, for kindergarten through the fourth grade, 24 health and wellness team that is headed up by the assistant
25 pnnc1pa1 The guldance counselor is there, the nurse, the

all of the racial makeup of the homeroom assignments for each
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education rooms?

A. Yes.

Page 38 Page
1 mental health therapist, could be the probation officer from 1 A. Yes.
2 the community, could be a representative from the Department of | 2 Q. The stipulation also mentions parents' requests for
3 Human Services if that child or family are involved. And 3 particular teachers. Does the McComb School District allow
4 that's the group of people who case-manage our students. Every | 4 parents to request particular teachers?
5 child in McComb School District is case-managed, and the 5 A. We allow all parents to make requests.
6 initial process is done by that health and wellness team at 6 Q. Andis there a form for doing that?
7 each school. : . "7 A. Yes, thereis.
8 Q. And why would the health and wellness team make a 8 Q. And are the parents allowed to give options 1, 2 and 3?
9 recommendation about teacher or classroom assignment inthese | 9 A. Yes, they are.
10 elementary grades? 10 Q. Allright. Isthat practice advertised in the newspaper?
11 A. Well, the whole purpose of the health and wellness team is 11 A. No,it's not.
12 totryto find a balance for a child that might be having 12 Q. Are any written announcements sent out about that practice?
13 difficulty either behaviorally or academically. And so this 13 A. Notto my knowledge.
14 health and wellness team endeavors to try to match up 14 Q. To your knowledge, Dr. Cooper, do both black and white
15 personalities. So there may be an instance where a particular 15 parents make such requests?
16 child might be in need of a teacher that's more nurturing, but 16 A. Theyboth avail themselves of this.
17 at the same time there may be another child whoisinneedofa |17 Q. And are those requests from parents taken into
18 teacher who is much more of a disciplinarian. The health and 18 consideration in assigning children to rooms in these
19 wellness team looks at the physical, the mental, the emotional 19 elementary schools?
20 aspects of our children; and we try to do a lot of things that 20 A. Asone of the considerations, yes.
21 will help those children succeed in schools, one of which is 21 Q. In addition to the three factors that we've been
22 perhaps recommending teacher assignment. 22 discussing, that is, the health and wellness team
23 Q. The stipulation also mentions individualized education . 23 recommendations, the IEPs and the parental requests, does the
24 programs, or IEPs. Would you explain to the court what on IEP 24 District also group or cluster white students into homeroom in
25 is. 25 grades K through 4? '
Page 39 Page 41|
1 A. Yeah. It's the program document used by all schools, all 1 A. Yes.
2 public schools, to determine the program for those students 2 Q. Has the District or have you imposed a cap on the
3 identified as being special education students via the federal 3 percentage of whites, of white students that can be assigned to
4 and state law. 4 ahomeroom after all of these factors are considered? g
5 Q. And would the IEP, control classroom assignments? 5 A. Yes. We use what the Office of Civil Rights has supplied
6 A. Yes. That's federal law. That has to be adhered to. 6 tous called the 20% rule.
7 Q. And why does it control classroom assignments? I'mean, why | 7 Q. And would you explain to the court how that works.
8 do youneed to place these kids in a particular classroom? 8 A. Well, if, for instance, in the first grade, 10% of the
9 A. Well, the basic reason is we are trying to place these 9 students are white, what that means is that in any given
10 students in teachers' rooms who are certified to teach those 10 classroom, that the white students who are assigned to that @»
11 kinds of children, whether it be deaf or blind or leaming 11 classroom cannot exceed the 10% that is in that grade plus 20%
12 disabled. They have special certifications. So the IEP 12 additional. Soin essence, 30% of those students in that
13 directs us to put these children there. 13 classroom could be white, but no more than that, if you were ||
14 And then another instance that's just as prominent in 14 adhering to the 20% rule.
15 -the law is that we need to practice inclusion, which means that 15 Q. Asaresult of the homeroom assignment practices at the two |-
16 these special ed students need to be placed in regular classes 16 elementary schools, are there any homerooms that have only
17 as much as possible. And when you do that, you try to match 17 white students? 3\
18 those students with teachers who may be strong in that 18 A. No.
19 particular area. If this student, for instance, has trouble in 19 Q. Are there any homerooms that even are majority white?
20 math, then when we include him into a regular classroom 20 A. No. '
21 situaticn, we want to make sure that we have himin a teacher's 21 Q. Are any of the homerooms majority black?
22 room_who's excellent in math, for instance. 22 A. Yes.
23 Q. Are generally the inclusion classes or special education 23 Q. Do youregard the homerooms with white students as
24 classes smaller in terms of numbers compared to regular 24 integrated? ’
25 25
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Page 42 Page 44 |-

1 Q. Dr. Cooper, does the District's policy, in your opinion, 1 grade one for '05-'06. Let's look at number 1. The teacher's
2 segregate blacks from the homerooms with white students? 2 name is Atkinson? Is that correct?
3 A. No. 3 A. That's correct. i
4 Q. What is the purpose of the District's policy in terms of 4 Q. And in her basic or her homeroom class, she has 20 blacks :
5 grouping whites in these elementary grades? 5 and 4 whites, for a total of 24?
6 A. Well, it's trying to create community. AsI've told you 6 A. Correct.
7 earlier, that's been my focus since I've been in McComb, is to 7 Q. And in her reading group she has a total of 21 blacks and 2 |,
8 tryto create community schools. And what that means to me is 8 whites, for a total of 23.
9 we try to draw the people from the community into the public 9 A. For that particular session, yes.

10 schools, both black and white. And so our purpose in this is 10 Q. And the asterisks that are carried at 8, 9 and 10 denote

11 to attract white students if we can. 11 homerooms that have no white students. Isn't that correct?

12 Q. Isthepurpose to avoid desegregation? 12 A. That's correct.

13 A. No, indeed. 13 Q. And down at the bottom of the page is a total of black and

14 Q. Dr. Cooper, are students in grades one through four and 14 white students for each grade with the percentage? Is that

15 second semester kindergarten students placed into different 15 correct?

16 reading groups each day? . 16 A. That's correct.

17 A. Yes. Wehave Success For All reading that requires, every 17 Q. And then the "plus 20%" is ﬁgunng the cap?

18 nine weeks, our students in reading to be assessed; and then 18 A. That's correct.

19 they are put on their current reading level. So that allows us 19 Q. Do you see that?

20 to have constant assessment, constant moverhent so that we don't | 20 A. Um-hmm. ‘

21 have what we used to think about traditionally is you'd have 21 MR. ADAMS: And then just for the court's note,

22 the redbirds or the bluebirds, and they'd be kind of stuck 22 there's an error over there. We have a percentage sign after

23 there the whole year. This has allowed our reading programto 23 234, when it should be a total.

24 be very, very successful for all of our students, black and 24 BY MR. ADAMS:

25 white. 25 Q. Dr. Cooper, earlier you were talking about your general

_ Page 43 Page 45|

1 Q. Andhow long are the students in this separate reading 1 concepts of education when you came to the District and were
2 program? 2 discussing with the court the undertaking you made to involve
3 A. Atleast 90 minutes every morning. 3 the community. I'd like to refer you to Exhibit 28, which is :
4 Q. AndIbelieve you're telling me that the composition of 4 entitled Maslow and Coordinated Health. Would you explain this
5 students in the different reading groups changes every nine 5 concept to the court, please, sir? '
6 weeks? ’ 6 A. Well, Abraham Maslow was a social smen‘ust that came up
7 A. Changes every nine weeks, based on their assessments that 7 with this triangular way of locking at human needs, and what he
8 they are administered each nine weeks. 8 says in his Maslow's Hierarchy of Needs is that all of us as
9 Q. Allright. And do the students also attend phys1ca1 9 human beings have some basic needs that have to be met; and

10 education with other classes? 10 until those needs are met, it's hard for us to be successful --

11 A. Yes. 11 completely successful as human beings. And the first thing he

12 Q. Do they attend music with other classes? 12 looks at is the physical health of people, and then he says

13 A. Yes, theydo. A 13 people have to be free of fear and in a safe place, and then

14 Q. Do they attend lunch or cafeteria with other classes? 14 they have to have somebody that loves them or cares about them,

15 A. Yes, theydo. 15 and then we have to have people that have some sense of

16 Q. Do they have playground or recess with other classes? 16 positive self-esteem. ,

17. A. Yes, they do. 17 And then after you have all those things, then you can

18 Q. Dr. Cooper, just to be clear with the court, there are no 18 really be motivated and you can learn up to your capacity.

19 such clustering or grouping factors in terms of homeroom 19 Now, he doesn't say everybody's going to make a 36 on their

20 assignments for grades 5 through 12, are there? 20 ACT. ‘What he says is every human being has a right to those

21 A. No. 21 issues in order for them to be motivated and to learn up to

22 Q. AndI want to return you, Dr. Cooper, to Exhibit Number 13, | 22 their ability.

23 justto explain to the court some of the information that we 23 I was first introduced to this concept in graduate

24 have here. If you would look, for instance, on page 3 -- it's 24 school it my special ed training and further developed this
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really the second page, but it carries the number of 3 -- for

i S
1%

idea of usmg it in our schools as I was head of the State
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Page 46 Page 48 |
1 Department of Education in Louisiana, their special education 1 called the Coordinated School Health Program; and it's a
2 program, because one of the things that we saw and continue to 2 nine-component model that talks about everything from food and f
3 see around the country is the fact that a lot of our kids -- 3 nutrition to counseling to health services to health education |
4 for instance, my child may come to school with a 1500-word 4 to academic opportunity.
5 vocabulary because I've simulated them, I've let them read and 5 And so if you can follow me here, Your Honor, what we
6 all those kinds of things. But a child from McComb who didn't 6 do is we say we're going to do for all kids what you do for
7 have all that might come to kindergarten with a 300-word 7 yours and I do for mine. The model we're going to use, the
8 vocabulary. But the kindergarten benchmarks are all the same. 8 theory we're going to use is Maslow's Hierarchy of Needs. In
9  Soif I'm coming with a 300-word vocabulary and this one's 9 order to make Maslow work in our schools, we use the Centers
10 coming with a 1500-word vocabulary, then we know the one that's | 10 for Disease Control Coordinated School Health Program.
11 going to succeed. 11 So what you see reflected in the District working
12 So what happened was that a lot of our minority kids 12 plans are those nine components of the health and wellness
13 and our poorer kids would come into school; and even though 13 program formulated by the Centers for Disease Control that we
14 they were not intellectually deficient, the way we were doing 14 then take and formulate goals according to each one of those
15 the business of school made them appear to be intellectually 15 areas, goals that we're going to achieve this next school year.
16 deficient, when really they were just experientially deficient. 16 Q. ' And has this meant that you have employed additional people |-
17 So the whole idea of Maslow is to say we're going to 17 atall of the schools across the District?
18 create schools that will do for all kids what I do for mine and 18 A. Oh, absolutely. We have done a complete turnaround in i
19 you do for yours, and it doesn't matter whether they're black .19 terms of our administrative costs. You mentioned -- what we 1‘
20 or white or rich or poor or have a mother or don't have a 20 did, we cut out four or five central office positions; and we !
21 father. It doesn't matter; that if we can create these 21 took that money and we began to establish our communities in
22 community schools, then these kids are going to succeed. And 22 our schools. In order to do that, you have to have extra
23 they know that because of all the research that's been doné, 23 people, because what you're -- you know, your ultimate goal is .
24 which sometimes we ignore as educators. But all the research 24 to say, all right, if we're going to do for every one of these
25 inresiliancy says that if you can find one place, one adult 25 Lkids what we need to do, then they need everything that I give
Page 47 Page 49
1 where a child feels comfortable, he's probably going to make 1 my child J
2 it, no matter what happens outside of his -- you know, in the 2 Well, I take my child to the doctor. So what if this
3 community. 3 child doesn't get to the doctor? Well, we have a nurse at the
4 . So that's, I guess, a long way of explaining to you 4 school. And I know everybody says they have a nurse at the
S that Maslow is the model that we use in McComb to build our 5 school. But in McComb, we have one nurse for every 450
6 community schools. ' 6 students, which is half of the ratio for any place in the
7 Q. I'would like refer you to Exhibits 17 through 21. Whenyou | 7 country. But we need that many nurses because so many of our
8 were referring earlier in your testimony, much earlier this 8 kids don't see the pediatricians. The only place they go is N
9 morning, to working plahs that the District developed from 9 the emergency room. So we've had to employ more nurses. So we
10 these community meetings and the concept you've recently here | 10 took the administrative dollars we saved and we put that down
11 been discussing, are these the plans for the District that are 11 into hiring nurses. ’
12 contained in Exhibits 17 through 21? 12 Mental health -- ,
13 A. Yes, theyare. 13 Q. Has the District also hired mental health therapists?
14 Q. Are these plans, Exhibits 17 through 21, what you earlier 14 A. Yeah. Mental health therapists is another area that we say
15 referred to as the IEP for the School District? 15 that if -- if you looked at our kids today, so many of them are
16 A. Yes, they were. 16 distressed and stressed and depressed, and it's just amazing
17 Q. And would you tell the court very briefly what the purpose | 17 the numbers. But a lot of these kids, especially our kids in |
18 of these plans is and what they're designed to do. 18 McComb, who don't have stable homes, we've got to provide that ‘
19 A. Well, if you'll go back with me for a second, the Maslow's 19 stable home, even if it's artificial. And you do that with
20 Hierarchy of Needs is the premise that we use, that we have to | 20 people that they can talk to. So our therapists are there.
21 provide for all children what you provide for yours. In order 21 They do individual and group and family counseling. We have
22 to do that, somebody somewhere has to provide for every child | 22 one therapist for every 450 kids.
23 what Maslow said. 23 So if you walked into a high school, for instance,
24 In order to make that happen in our schools, we use a 24 it's a different place because you walk in there and we've got
25

| N
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program that was formulated by the Centers for Disease Control

health centers, health clinics where we've got a nurse for
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Page 5(5 Page 52

1 every 450 kids. So our high school that has 900 children, we 1 working their way up.

2 have two full-time nurses, registered nurses. We have two 2 But the bigger issue to us was the welfare of the

3 full-time mental health therapists. We have two full-time 3 community. And one of the things we looked at was let's look

4 guidance counselors. So there are a lot of people there who 4 at how many kids are dropping out of school. So if you look at

5 can give to our kids in those schools what they might not get 5 the state of Mississippi right now, if you look at the real

6 at home. _ 6 data, it's about a 40% dropout rate. If you come to McComb, we

7 Q. And do you have these same professionals in the elementary | 7 have less than a 2% dropout rate.

8 schools, at Otken and Kennedy? 8 Q. And does that include mainly African-American --

9 A. Yes, we do. 9 A. Because we are 84% African-American, it certainly does.

10 Q. Dr. Cooper, I'd like to refer you to Exhibits 22 through 10 Graduation rates. Our last year's graduation rate was 95%. If
11 27, which are yearly reports on the McComb Healthy School 11 youlook at the data from -- not just from here, but if you
12 Projects. Would you explain to the court what these reports 12 look at the Office of Civil Rights project in Harvard, they
13 represent. 13 just came out with data that says that basically 50% of the
14 A. Well, this is our grade sheet, basically, for our District 14 African-American kids graduate from high school in this country
15 working plan. We say we're going to do.all these things. And | 15 today. And we're graduating 95%.
16 then every year we have the University of Southern Mississippi | 16 . But then we looked at outside of the community and
17 that comes in and examines all of our programs, and then we 17 said, well, you know, there's probably some things that are
18 have this report called the safety net that gives the results 18 going on out there that are very helpful. And one of those
19 ofthose programs. And it has lots of different pieces of 19 things is our juvenile violent crime arrest rate for our kids i
20 data, and it's longitudinal data so that we can see how we've 20 that are enrolled in McComb has dropped 75% in the years since |.
21 been progressing since we started this program back in '98-'99. . | 21 we're been doing this, which is pretty amazing when you read
22 So we take this document, and that helps us to evaluate 22 about all the other crime that's going on and the numbers of
23 ourselves in terms of what we develop next year for our 23 those children and kids that are in jail.
24 District working plan. 24 But if you do these programs it kind of leads to that-
25 Q. And Dr. Cooper, what benefits, if any, has the District 25 because if kids like to come to school, if we develop this
Page 51 Page 53

1 seen as a result of this program and particularly as it affects 1 nurturing community in schools that whether you're black or

2 African-American students? 2 white, you know, we're going to take care of you, then you're

3 A. Well, amazing changes. AndI guess I need to preface this 3 going to want to come to school. If you want to come to

4 with the court to say that when we held our community meetings 4 school, you're probably not going to behave so badly so that

5 back in 1997-98, when we asked people what they wanted a School | 5 you get kicked out or expelled, which we don't have anymore.

6 District to be, they said, well, yes, we want our kids to go to 6 And if you're not expelled and you're not kind of hanging out

7 school and we want to have decent test scores; but more 7 on the street, you know, breaking into your house and mine,

8 importantly to us, we don't want our kids running around in the 8 you're probably not going to go to jail.

9 streets. We don't want our kids breaking the law. We don't ) So all of these things seem to mesh together. And so :
10 want our teenagers having babies. I mean, a lot of other 10 although we're doing things differently in McComb, we are being |
11 things that -- things that are never reported in the 11 recognized as one of the best School Districts in the country.

12 Mississippi Department of Education report card. 12 Q. Dr. Cooper, let's turn to another subject, and that's the

13 So we tried to devise a program that would address all 13 subject of civil rights generally, and particularly civil A
14 those things. And one of the things that we quickly figured 14 rights for African-Americans. Would you tell the court about |
15 out was that, you know, public schools have not been doing too 15 therecent civil rights summit that McComb held. ;?
16 well in this state for a long time; and so to keep on doing the 16 A. Well, in conjunction with the William Winter Institute on

17 same thing was ludicrous. So we wanted to figure out a way to 17 Racial Reconciliation, the McComb schools invited them to come |
18 change the delivery parameters in our schools. What kind of 18 in and host the second annual civil rights summit for civil s
19 services do we give and how do we give them, to compensate for 19 rights education. The first one was held last year in

20 those things that kids are coming to school with or are not 20 Philadelphia during the Edgar Ray Killen trial.

21 coming to school with? 21 Q. Philadelphia, Mississippi?

22 So we developed the plan that we have now. And one of - 22 A. Philadelphia, Mississippi, yes. And we requested that it

23 the things that we're seen is, yes, our test scores have gone 23 be held in McComb this particular year for a couple of reasons,

24 up. Our schools were "needs improvement" schools and now 24 but I'll getinto those maybe later questioning.

25 25

- they're all "successful" schools. So the test scores are

But the summit brought together people from all over
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1 the country to talk about the development of a civil rights 1 rights and those kinds of things. So one of the things that we j_'
2 curriculum, a K through 12 curriculum where we could talk about | 2 found out was that in 1962 a young lady by the name of Brenda ig
3 those issues that sometimes we don't want to talk about in our 3 Travis, a 16-year-old black girl at that time, a student at ;
4 schools. These were people who had been through that era, 4 McComb -- at Burglund High School, which was the all-black high |
5 people who had been in Mississippi during that time, people who | 5 school, was arrested for sitting in at the Greyhound bus line
6 had been in McComb during that time. So we hosted our staff 6 there in McComb, attempting to integrate it. She was arrested,
-7 and people from all over the state and all over the country for 7 and various and sundry things occurred with her, but the upshot
8 athree-day summit. . 8 was she did not return to school. :
9 MR. ADAMS: And Your Honor, I would refer the court to 9 As aresult of that, the students at Burglund High
10 Exhibits 30 and 37 as newspaper articles and other articles 10 School wanted to find out what happened, how it happened, and
11 about the civil rights summit that was held. 11 sothey, one day in an assembly, asked the question, you know,
12 THE COURT: All right, sir. We're going to take a 12 When is Brenda Travis going to come back to school? And one
13 recess now for 15 minutes. 13 thing led to another, and the school superintendent directed
14 (Off record.) 14 the principal of that high school to get whoever said that in }
15 THE COURT: Continue, Mr. Adams. 15 the assembly to come into the office and talk to them and that
16 MR. ADAMS: Thank you, Your Honor. 16 kind of thing. ‘ _ |
17 BY MR. ADAMS: ’ 17 Well, what occurred after that was, with the students
18 Q. Dr. Cooper, I'm going to refer you to exhibits, so you can 18 being a little scared that they might be expelled just like j
19 getthem all out here, 31, 32, 33, 34 and 36. 31to begin 19 Brenda Travis, well, it kind of went full circle and the
20 with. Do you have those? 20 students walked out of the school. So at that point the
21 A. Yes. _ 21 superintendent instructed the principal at that time to expel
22 Q. If you would look at Exhibit 31, this is a letter from you 22 those students who would not come back to school. They offered
23 and a Ms. Malone, who is entitled Racial Reconciliation Project 23 them, you know, If you come back to school and you sign this ,
24 Coordinator. Could you tell the court what that position is, 24 piece of paper that says we won't participate in civil rights {
25 andis that a District position? 25 issues anymore, we'll give up our NAACP card, then we'll let
Page 55 Page 57 ;
1 A. Yeah. It's actually -- we are endeavoring to create a K 1 youback in school.
2 through 12 curriculum in McComb for civil rights, in addition | 2 Many of those students refused to do that, and so they >~
3 to doing some more courses in morality and ethics and those 3 were expelled. And some of those students were seniors, were g
4  kinds of things. This’is a lady we've hired, who was doing 4 graduating seniors. Not only were they expelled from McComb
5 that kind of work, to come in and teach three classes for us at 5 High School, but they were not allowed to enroll in any other
6 the high school; but for this first year she would be working 6 public school.in the state of Mississippi. So they went
7 with the various groups in developing our K through 12 civil | 7 various places, some of them, to get their degree. Some of
8 rights education curriculum. 8 themnever got a degree. And the upshot of that was that we g
9 Q. Allright. And I want to refer you, though, to the subject | 9 had 20-some-odd students that should have graduated from McComb
10 of this particular letter dated June 1, 2006. Is this a letter 10 High School but were not allowed to because they were expelled. i
11 that went out to all of the seniors in the graduating class? 11 So furthering that story, once we heard about it, we
12 A. Yes. Thisis-- 12 thought this would be a wonderful way for the community to
13 Q. And what is the subject of this letter? 13 again acknowledge our history -- the good, the bad and the
14 A. It's an invitation to participate in a rather historical 14 ugly, you know -- and participate in something that would be :
15 event that we put on in McComb during the summit. It wasa |15 reunification and reconciliation. So Irequested that the ?z‘
16 graduation. And this was the letter of invitation to our 16 Winter Institute allow us to have this graduation during the
17 incoming seniors to come and be part of that historic event, as | 17 summit at the old Burglund High School, which is now Higgins
18 well as to begin to get them familiar with the process we were | 18 Middle School, an operating middle school in our District.
19 going to be using in writing our civil rights curriculum. 19 So our staff got busy on that, and we spent a lot of
20 Q. Would you tell the court about the graduation, as you call {20 time, along with some participation from the city government
21 it, and what the event is commemorating. ' 21 and some other people, to try to find these graduates, which
22 A. Well, the McComb School District, in the last two years, 22 was the first task, from all over the country. You know, we
23 has been embarking on this whole initiative that is revolving | 23 had to find out who they were and then invite them to come
24 around the civil rights curriculum, civil rights history, 24 back, and then plan this graduation ceremony that was going to
25

| BN
[6)]

getting the students in the community to talk about civil

be a full-fledged graduation ceremony. We did it just like we
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1 would our regular seniors for our own schools. 1 terms of the black culture, but it looks at Hispanics, it looks '
2 " So invitations were sent out. And that night -- it 2 atthe American Indian. There's just various areas there that
3 was the Thursday night of the civil rights summit -- we held 3 it goesinto. So we were very impressed with the book.
4 graduation. Some of our seniors were there. Some of our 4 We contacted the authors, and we asked them if they
5 students were there. There were a lot of white people, a lot 5 would assist us in developing a K to 12 civil rights education :
6 of black people. But the gymmasium auditorium at Higgins 6 curriculum for the McComb schools. They were very excited
7 Middle School, which was the old Burglund High School, the | 7 because the book had just been published. And so we have had I
8 exact place where those kids had walked out from, we held a 8 them down over the last two years several, several times, first
9 graduation and we gave them honorary diplomas. Our school | 9 doingworkshops with our administrators and then with our
10 board was there. Lots of folks from the community were there. | 10 teachers, and now we've got at least four different groups of
11 Lots of people from all over the country came in. But there 11 teachers that are working with these actual people, these
12 were over a thousand people sitting in that gymnasium 12 authors, in developing our curriculum this year.
13 participating in this rather historic event. 13 Q. And when will the curriculum be implemented?
14 Q. And just for the record, to identify the exhibits, Exh1b1t 14 A. Weplan to implement not this August but the August of
15 32is a letter from you and Ms. Malone to Senator Kennedy 15 2007.
16 inviting him to come to the event? ' 16 Q. Okay. And finally, in terms of discussing civil rights, I
17 A. Yes. 17 refer you to Exhibit Number 35, a memorandum to McComb School
18 Q. And Exhibit 33 is a press release from the McComb School | 18 District teachers from Deborah Menkurt and Janice View dated
19 District about the event? 19 January 24 of 2006. Would you explain to the court this [
20 A. Yes. 20 memorandum and what the purpose of this initiative is?
21 Q. And Exhibit 34: Is this a copy of the invitation that went | 21 A. We had done a series of meetings with these particular i
22 out to various people to the event? 22 people -- these are the authors or some of the authors of the
23 A. Yes,itis. .23 book that we're using -- in terms of getting our administrators g
24 Q. And Exhibit 36 is a resolution from the McComb School 24 and our faculties somewhat aware of what we were trying to do. j
25 District Board of Trustees about the event? 25 So the next step was to get actual teachers and appoint them to !
Page 59 Page 61|
1 A. Yes,itis. 4 1 working committees, to work periodically with these authors
2 Q. Dr. Cooper, I'd like to refer you to Exhibit Number 27, 2 and, you know, as we began to look more closely at our civil
3 which is just a black-and-white copy of the front of the book 3 rights curriculum. And this letter went out to those teachers
4 called Putting the Movement Back Into Civil Rights Teaching, a | 4 to explain to them basically what's going to happen, and it :
5 publication of Teaching for Change and the Poverty and Race 5 pgives some areas of study that they will be looking at. Andso |
6 Research Action council. Do you see Exhibit 27 6 . this was our first step in beginning the process of actually
7 A. Yes. Ihave that. 7  writing the curriculum. f
8 Q. I'have that full book here if you need it for reference; 8 Q. Allright. Are you familiar with a group called People's 1
S but with that exhibit in mind, would you tell the court about 9 Institute For Success and Beyond? *
10 the ideas that Teaching for Change has brought to the School . | 10 A. People's Institute For Survival and Beyond. |
11 District and what the School District is attempting to do. 11 Q. Survival and Beyond.
12 A. Yeah. This is just one of the components of our 12 A. Yeah. Yes,Iam.
13 initiative. In developing our K to 12 curriculum, there is no 13 Q. Would you tell the court about it and what impact, if any,
14 such curriculum that we know of. And so we -- 14 it's had on the School District.
15 Q. Now, what curriculum are you talking about? 15 A. That was the other component, other than the Winter :
16 A. The civil rights education curriculum. And we actually got | 16 Institute and the Teaching For Change folks out of Washington, ,
17 atip from Jackie Martin, who works for the City of McComb, 17 DC. The People's Institute For Survival and Beyond again was a ‘
18 that -- and from Susan Glissen, who was head of the Winter 18 group that we were directed to who had been working for the 1
19 Institute, that there was a group of people and there was a 19 last 30 years, 40 years in the area of racial reconciliation 4
20 book out there that might could help. And so we tracked that 20 and awareness about racial issues and civil rights struggles.
21 down, and that's the book. And it was the closest thing we 21 What they do is they come in and do a ‘
22 could find relative to an effort to quantify civil rights 22 two-and-a-half-day institute which takes people from where they |
23 history in its totality, not just celebrating, you know, black 23 are in terms of their views about race, hopefully to a higher
24 history month in February and Martin Luther King's birthday, 24 plane. Again we made the decision, as part of our effort to «1
25 :

but what happened and why did those things happen, not only in |

N
1 w»

look at civil nghts in general to involve these people mth
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1 our faculty, and hopefully even with our city, although that 1 process of revising the way that we choose that homecoming !
2 hasnot been successful as of yet. But with our faculty, the 2 court, as well as the senior superlatives.
3 idea was we're going to put every one of our faculty through 3 Q. But the regulations that you're developing are only going
4  this two-and-a-half day institute. And they take about 40 4 to address those two discrete problems. Is that correct?
5 people at a time. And we've had four of those so far. We've 5 A. Atthis point in time, yes.
6 had about 150 of our 250 certified faculty to participate. 6 Q. Okay. I want to refer you to back to Defendant's Exhibit
7 We intend to put the rest of our folks through that, 7 10. Do you still have a copy of that?
8 sothat as we're developing the curriculum for our kids, our 8 A. Somewhere.
9 teachers, our adults that are working with our kids, can make 9 Q. Take your time.

10 sure that we're all on the same page too. So it's just another 10 A. Okay. Ihaveit.

11 avenue for us to try to get things equally proportioned in 11 Q. This exhibit lists 62 extracurricular activities that are ’

12 terms of a knowledge base. 12 offered at McComb High School and 30 activities listed at

13 Q. Interms of participation in these sessions, do 13 Denman Junior High School. Is that correct? ;

14 administrators and members of the central staff participate as 14 A. That's correct. f

15 well teaching faculty members? 15 Q. Well, here's my question: Why would you not develop

16 A. The very first institute we had, it was -- it was for our. 16 policies and régulat_ions that forbid race-based selection for

17 administrators; and everybody is required to be there. It's 17 all of these activities across the board?

18 not a voluntary issue. We're saying to them, We want youto go | 18 A. We have no indication that there are any problems with

19 through this. : ' 19 those. Theyre not done in the same manmer. These are the two |,

20 MR. ADAMS: That concludes our presentation, Your 20 that the Justice Department brought up, so we're going to make

21 Honor. 21 our minds up to fix those two. A

22 THE COURT: Cross-examine. 22 Q. Soyou're just doing the bare minimum necessary to address <

23 CROSS-EXAMINATION 23 the Justice Department's concerns. :

24 BY MR. FISCHBACH: 24 A. No, that's not correct.

25 Q. Good morning, Dr. Cooper. 25 Q. Well, the regulations that you're formulating would not .

Page 63 Page 65

1 A. Good morning. 1 preclude the District next year from, for example, selecting
2 Q. You testified edrlier that of the five members of the Board 2 students on the basis of race for the mock trial team, would
3 of Trustees, two members voted not to seek unitary status. Is 3 it?
4 that correct? 4 A. Itdoesn't preclude it now, but we don't do it.
5 A. That's correct. 5 Q. Butif you don't do it, then why wouldn't you just send a ’
6 Q. Do you know why they voted not to seek unitary status? 6 message to everyone in the District by making your regulations
7 A. No,Idonot. 7 more broad to address all these activities? '
8 Q. Younever asked them? 8 A. We don't feel there's a need in those other areas to do
9 A. No. 9 that.

10 Q. Let me ask you a couple of questions just in the area of 10 Q. I'dliketo turn now to issues regarding student :

11 extracurricular activities. You testified that there was 11 assignment, which, as the court knows from the Pretrial Order,

12 recently a Board meeting where you raised the concerns that the | 12 is the other major area in which the Justice Department has ‘

13 Justice Department had with two specific extracurricular 13 concerns with the District's activities. And just before I get |

14 activities? Is that correct? 14 started, you've been deposed by the Justice Department on the

15 A. No, we didn't - I don't think we had a Board meeting. We |15 issue of student assignment previously. Is that correct?

16 raised them with people, but I don't think it was in a formal 16 A. Yes. '

17 Board meeting. 17 Q. AndifItold you that that deposition occurred on April 23

18 Q. Were you instructed by the Board of Trustees to come back | 18 of 2004, would that sound correct?

19 with new regulations that would eliminate those problems? 19 A. Yes.

20 A. We were -- we were, yes, at a work session, I believe, . 20 Q. Did you review that deposition testimony prior to this

21 where Holmes Adams had spoken to the Board about this issue, | 21 hearing?

22 and-- 122 A. Oh, I've reviewed it several times. Yes.

23 Q. Idon't want you to divulge anything that happened in that 23 Q. Okay. You testified earlier, Dr. Cooper, that you were

24 conversation. Just can you tell me what the result of it was? 24 hired on July 1 of 1997. Is that right?

25

N
3 9

A. My initial start date was July 1.

A. The result is that we are going to -- and we're in the
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1 Q. Sothe first school year that you oversaw as the 1 community. And so some of these parents just expressed to us )
2 superintendent was the 1997-1998 school year? 2 that, you know, they wanted to support the public schools, they *
3 A. That's correct. 3 wanted to be -- they wanted to have a community school system,
4 Q. Prior to the beginning of that school year -- well, let me 4 and that one of the things that we might try in an effort to do
5 backtrack. That year, who was the principal of Otken - . 5 that was to allow three or four or five white children to be in
6 Elementary School? 6 aclass with majority black children, as opposed to spreading
7 A. Becky Morgan. 7 them out.
8 Q. And who was the principal of Kennedy Elementary School? | 8 Q. Did those parents imply to you that they would not support
9 A. Linda Taylor, I believe. 9 the public school system if you did not do that? 1
10 Q. Prior to the beginning of that school year, did you have a- 10 A. No. They expressed a fear that there might be some
11 conversation with those two principals about their methods of | 11 pull-out, that we would not be able to attract new people when
12 assigning students to classrooms at Otken and Kennedy? 12 they came into the schools, into the community.
13 A. Ibelieve I talked to all the principals about class 13 Q. Why are parents so uncomfortable with having a low number
14 assignment, but yes. 14 of white students in classrooms at Otken and Kennedy?
15 Q. Specifically what did Ms. Morgan and Ms. Taylof tell you 15 A. Idon't think it's the fact that they have a low number of
16 with respect to the assignment of white students to classrooms | 16 white students. I think it's the fact that they very much want |
17 at Otken and Kennedy? 17 their community to be a diverse community. They very much want
18 A. They said that they took several things into consideration, 18 other people to bring their children into the schools. They're :
19 but one of those being parent requests. 19 there already, so they're not uncomfortable, because their
20 Q. What else? 20 children are with majority black children all day long. But
21 A. IEPissues. They tried to look at administrative concerns 21 the idea was how do we attract more people to the schools. And
22 in terms of pairing up children with the right teachers. They 22 one of those is for those parents that might be on the
23 looked at assigning some groups of white children together in 23 borderline, that might somewhat be uncomfortable because their
24 some of their grades. 24 children had never been around black children before. It's
25 Q. Did they ever mention specifically to you that they made an | 25 just a parental concern for some parents. And so this was a
A Page 67 Page 69 [/
1 effort not to racially isolate white students in classrooms? 1 method for us to reach out to some of our white parents who
2 A. I don't know if they said those words, but that was what we 2  might be on the borderline.
3 were trying to make sure did not happen. 3 Q. And you think those parents would be discouraged from
4 Q. Okay. And specifically in your words, what did you not 4 sending their children to public schools if they knew that
5 want to happen? 5 those children could be assigned to classrooms where they would ,
6 A. Well, we wanted to make an effort to attract white people 6 be with only one or two other white classmates?
7" to'the schools, to create a community school. And so one of 7 A. It could happen. J
8 the ways that we looked at that was facility enhancement, 8 Q. Why would that rationale hold at Kennedy Elementary School, |-
9 program enhancement, but also trying to make sure that parents | 9 which services the third and the fourth grades? Let's presume -
10 were comfortable putting their children in our schools. And 10 for a moment that that might be reasonable at Otken because at
11 one of the ways that they professed to us that would give them | 11 Otken children are just entering the school system. Correct?
12 some comfort was to let two or three of their classmates, their 12 A. That's correct. They do.
13 friends, be with them in their homeroom classes. 13 Q. Kennedy serves third and fourth grades. Is that right?
14 Q. So parents are not comfortable having fewer than two or 14 A. That's correct. ’
15 three white children in a classroom at Otken and Kennedy. Is 15 Q. And by the time a student has entered third grade, they've
16 that fair to say?’ 16 already been in the McComb school system or some other school
17 A. Iwouldn't say that was fair to say about all parents, no. 17 system for 3 years. Is that right?
18 Q. But some parents. 18 A. That's correct. .
19 A. Some parents. 19 Q. Sowhy would that rationale compel you to use the same <
20 Q. And did that group of parents threaten to withdraw the1r 20 student assignment system at Kennedy Elementary School? i
21 children from the public schools if you did not accommodate 21 A. Well, the same rationale we use with kindergarten and first
22 that wish? 22 and second grade kids in education in general is the same we
23 A. No. We had discussions with -- I mean, we have groups of | 23 use in third and fourth. They're still children. And during
24 parents, either through the PTAs or other groups, black and 24 those formative years before they reach puberty, we're trying
25 to do all we can do to get them comfortable

white, that are kind of our eyes and ears out there in the

4 I\
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1 Q. Butyou don't use that student assignment system at Higgins | 1 were all-black classrooms at Otken and Kennedy that year?
2 Elementary School, do you? 2 A. Yes. i
3 A. No; but if you know anything about education, it's that -3 Q. Okay. Did that bother you?
4 they've reached puberty by then. 4 A, It did not bother me once I understood the rationale and .
5 Q. Fair enough. Let's go back to the issue of parental 5 the fact that as I looked at our School District I knew that it
6 request, because you've testified now several times that 6 didn't matter whether you were all black or all white, that you
7 parental requests are one thing that the District takes into 7 were going to get a quality education.
8 - consideration when it assigns students. Is that right? 8 Q. You are familiar with the April 6, 1971, consent decree in |
9 A. Yes. 9 this case.

10 Q. Now, on direct examination you testified that there are no 10 A. Iam familiar.

11 advertisements in the newspapers that you accept parental 11 MR. FISCHBACH: Your Honor, may I approach the i

12 requests. Is that right? ' 12 witness?

13 A. That's correct. ] 13 THE COURT: Yes, sir. ;

14 Q. Isita secret in the McComb School District? 14 MR. FISCHBACH: Thank you. |

15 A. No, it's no secret. 15 BY MR. FISCHBACH:

16 Q. Okay. And you also testified earlier, I believe, that 16 Q. Dr. Cooper, I've just handed you a copy of Plaintiff's :

17 parents can request what teacher they want their children to 17 Exhibit 1. Could you please turn to page 381 of that exhibit?

18 have. 18 A. Okay.

19 A. Theycan. 19 Q. Could you please read the language under the letter F.

20 Q. Is that the only thing that parents can request? 20 A. Desegregation of classroom, non-classroom and |

21 A. No. Parents can and do request lots of things. 21 extracurricular activities. The School District shall be

22 Q. Is one of the things that parents can and do request that 22 prohibited from maintaining any classroom, non-classroom or

23 their children be placed in classes with their friends? 23 extracurricular activity on a segregated basis, so that no

24 A. They can request that, yes. - 24 student is effectively excluded from attending any class or .

25 Q. Do principals know that they can grant those requests? 25 participating in any non-classroom or extracurricular activity ¢

Page 71 Page 73

1 A. Principals know that that can be one of the criteria that 1 on the basis of race, color or national origin.

- 2 they can use. They are not told they have to grant any 2 Q. Now, as superintendent of the McComb School District, do
3 request. 3 you consider it one of your obligations to make sure the J
4 Q. In general do you encourage your principals to grant 4 District is in compliance with this consent decree?
5 parental requests whenever they can? 5 A. Yes,Ido. . ;
6 A. We do encourage principals in general to try to do whatour | 6 Q. Can you explain to me what that language, "maintaining a %
7 parents want them to do, whether it's about this issue or 7 classroom on a segregated basis," means to you?
8 others. Butit's only to be a part of the process of enrolling 8 A. Well, I can only guess, because this was written in 1971, ‘
9 students, and it has to be in compliance with the other areas. 9 and I wasn't a part of the proceedings at that point in time.

10 Q. Buta parent could request that their white child be in a 10 But just based on what I know, I'm thinking that what that

11 class with two or three of that child's white friends. 11 whole paragraph attends to is the fact that this was a way to

12 Correct? 12 keep schools from saying, okay, we're going to bring all of our i

13 A. Sure. Yes. 13 kids into a school, but we're going to have all black

14 Q. And the District does not have a policy of refusing those 14 classrooms over here and all white classrooms over here, and

15 requests. 15 never the twain shall meet. That's how I take that.

16 A. Nor apolicy of granting. Just a policy of taking them. 16 Q. So the way that you read this, this language no longer has

17 Q. Okay. Is it your practice to review classroom assignments 17 any purpose or effect in the --

18 each year before they're actually implemented? 18 A. No, I think it has great purpose and effect; but I think

19 A. No. Notreally. Ileave it up to the principals. 19 the reason, in my opinion, you know, why it was written, those

20 Q. So after the principals create the initial classroom 20 circumstances in McComb have certainly changed, and the way we |'

21 assignments, you may never see them again? 21 run our schools has certainly changed. :

22 A. Well, I see them because we have to send a report to the 22 Q. Sowhen your policy of clustering white students results in

23 Justice Department every year. 23 all-black classrooms, those all-black classrooms to you are not

24 Q. So, for example, let's just take the first school year that 24 classrooms maintained on a segregated basis. Is that your

19 (Pages 70 to 73)
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Page 74 Page 76 |1
1 A. They are not classrooms maintained on a segregated basis | 1  announced that you would try to revise your student assignment
2 throughout the school day. They do have opportunity to 2 policies?
3 associate, affiliate, and play and work with children of other | 3 A. We had some, very few, maybe one or two parents, that were |
4 races at some point during the school day. 4  worried that they would not -- they would not be able to do the
5 Q. So aclassroom would only be maintained on a segregated {| 5 same kinds of things that they had been able to do before in
6 basis if children were shut off from kids in other classes 6 terms of having their children -- their young children with two
7 throughout the entirety of the school day? 7  or three of their friends.
8 A. That would be one way. 8 Q. How long have you been an educator, Dr. Cooper?
9 Q. What would be another way? 9 A. 34 years.
10 A. You could have them in separate schools. 10 Q. Do you believe that it's possible for a white childin .
11 Q. You testified earlier that the District groups or clusters 11 grades K through 4 to be successfully educated in a classroom
12 students in classrooms at Otken and Kennedy in order to 12 with only one or two other white students and the remainder
13 encourage white parents to keep their children in the public | 13 black students?
14 schools. Is that right? 14 -A. Yes,Ido.
15 A. No. We do that to attract more white students into the 15 Q. Have you ever tried to convince parents in the community of
16 public schools. That's the real reason we do that. Theones |16 that? ‘ '
17 that have their children there already are there. We wantto |17 A. We do that every single day.
18 attract more. ' 18 Q. But obviously you've not been successful?
19 Q. Let me just go back, because those parents who you 19 A. Well, I think to hang on to 16%, we've been real
20 characterize as the eyes and the ears of the community, they |20 successful.
21 didn't tell you that you could lose kids currently in the 21 Q. AtOtken and Kennedy, would you say that there are a
22 school system? ' ' 22 minimum number of white students, or a floor, that you need to
23 A. Said there was a possibility, but that's not why we were 23 kéep in every class in order to prevent parents from
24 doing this. . 24 withdrawing their students?
25 Q. Soit'sa-- okay. Prior to the 2001-2002 school year, did |25 A. No. Again, we try to go through the process that we talked
Page 75 Page 77
1 you inform the Justice Department that you were going tomake | 1 about earlier with the IEP, with the health and wellness
2 an attempt to revise your student assignment policies to 2 committees, and then with parent requests. There's no floor. |
3 eliminate all-black classes? 3 There is a -- hopefully a ceiling, based on that 20% rule.
4 A. Yes. _ 4 Q. I'dlike to direct your attention now to the 2002-2003
5 Q. Did you revise your student assignment policies? 5 school year. And that year the student assignment practices
6 A. If that was the year that we went into the teaming, then 6 changed. Is that correct?
7 yes, we did, I think. 7 A. Yes.
8 Q. No, that was -- that would be the year before. 8 Q. Andthat year, in fact, you had no classrooms that were all
9 A. Okay. Oh, yeah. Okay. We did say that we would do that. | 9 black at Otken or Kennedy. Is that right?
10 Ibelieve that was the year. And then right before school 10 A. That's correct.
11 started, we decided that the way that we were doing it, it 11 Q. Andhow did that come about?
12 seemed like to us, adhered to the parameters that the Office of | 12 A. We worked with a consultant to try to work out a -~ and
13 Civil Rights had set down, and so we decided to keep things as | 13 with our staff to try to work out another system of operating
14 they were. 14 that would satisfy the Justice Department. And so we developed
15 Q. So that was the only reason that-you-decided not to dowhat | 15 this teaming concept up through the grades.
16 you had told the Justice Department that you would do earlier, |16 Q. Who did you work with specifically?
17 simply because you made another analysis of the civil rights 17 A. Icannot remember the lady's name.
18 regulation? 18 Q. IfItold you her name was Dr. Jennifer Harrison, would
19 A. Well, Ijust thought the way we were doing things was 19 thatsound --
20 educationally the correct way to do it; and based on everything | 20 A. That probably is it.
21 else that's the pattern for us in terms of trying to maintain 21 Q. And was she affiliated with an organization?
22 community schools, trying to maintain both black and whitein | 22 A. I'msure she was. Ijust don't remember.
23 our public schools, we thought this was the avenue that had 23 Q. Would Southeastern Equity Center --
24 been working before and that we just needed to continue on. 24 A. Yes.
Q

N
[87]

Q. Did you get any complaints from the community when you

2 LN
[6;]

. —-ring abell? Okay. And what was the program that she

20
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1 witness? 1 Q. Sono one from OCR has ever told you that your use of the
2 " THE COURT: Yes, sir. 2 rule is valid outside the ability grouping context. 1
3 BY MR. FISCHBACH: . 3 A. Norinvalid. No.
4 Q. Dr. Cooper, do you recognize the document that's been 4 Q. But you've never solicited that opinion one way or the
5 marked as Plaintiff's Exhibit 4? 5 other. i
6 A. Yes,Ido. 6 A. No,Ihaven't.
7 Q. Is this the document from which you derived the 20% rule? | 7 Q. And no one from the Justice Department has ever told you
8 A. Yes,itis. 8 that the 20% rule is valid in the context in which you're using
9 Q. Could you please turn to page 4 of that documentandread | 9 it. Correct?
10 for me the first paragraph, beginning with the words "the first | 10 A. No.
11 data analysis"? 11 Q. Infact, has the Justice Department ever indicated to you
12 A. The first data analysis issue to be addressed in an ability 12 that it thought your 20% rule justified the creation of
13 grouping case is that of determining if the recipient's ability ~ | 13 all-black classes?
14 pgrouping practices have a racially disproportionate effect. 14 A. No. Ithink what the Justice Department said was, "We
15 The information included in this section describes the 15 disagree with that," but that's a disagreement. They read it
16 recommended statistical procedures to be used in making that - { 16 and see it one way; I read it and see another.
17 determination. These include the 20% rule of thumbandaZ |17 Q. Butyou're applying the 20% rule based solely on your i
18 test of proportion. The 20% rule of thumb is a legal, 18 reading of the plain language. Is that right? ' ﬁ
19 non-statistical method for detecting racially identifiable 19 A Yes. _
20 classes. The Z test, also known as the Hazlewood rule because | 20 Q. Have you ever informed the Justice Department in
21 of'its legal precedence, is a statistical method that is a more 21 correspondence that your classroom assignment methods are based %
22 sensitive measure of racial identifiability. A chi square 22 on this specific OCR regulation?
23 goodness of fit test is provided as an alternative to the Z 23 A. [ don't know particularly, but I would assume we have. f
24 test when the sample size is small. i 24 Q. Do you know when you would have informed --
25 Q. So this OCR rule was developed in the context of ability 25 A. No,Idon't. Ijustknow we -- we may have just done it in
Page 83 Page 85
1 grouping. Is that right? 1 discussion, but I know that they knew about it. ;
2 A. That's correct. 2 Q. Have your attorneys ever argued in this case that your use
3 Q. In fact, the purpose of the 20% rule is to determine 3  of'the 20% rule is valid? \
4 whether classes that have been ability grouped are racially 4 A. Inthis particular case?
5 identifiable? Is that right? 5 Q. Yes. Orin any other case. ‘
6 A. Well, the 20% rule is one tool they use to determine that 6 A. Oh,Idon't know what they've done in other cases. ‘
7 in ability grouping cases. 7 Q. How about this particular case? Are you contending in this <
8 Q. Okay. You're not using the 20% rule for ability grouping, 8 litigation that your use of the 20% rule is valid? »
9 areyou? 9 A. Well, I wouldn't be doing it if I didn't think it was ‘
10 A. No, we're not. 10 wvalid.
11 Q. Is this 20% rule mentioned anywhere in the consent decree? | 11 Q. But no one representing the United States has ever told you x
12 A. No,it's not. ‘ 12 that it agreed with your reading of the 20% rule. %
13 Q. Soyou're using the 20% rule outside the context for which |13 A. No.
14 OCR developedit. Is that right? 14 Q. Well, without that agreement from the United -- without ﬁ
15 A. No, we don't think that's right because we think if they're 15 that opinion ever being voiced by the United States, how can :
16 going to do it for ability grouping, then unless you're going 16 you claim that you're continuing to use that rule in good §
17 to discriminate against our children, it should be good for our 17 faith? :
18 children too. 18 A. Well, I'mnot sure that the United States is always
19 Q. But they use it for ability grouping; you're using it for 19 correct.
20 children generally. Correct? 20 Q. We beg to differ.
21 A. Yeah, which is, I think, a proper extrapolation. 21 How does this plus or minus 20% rule differ from the ,
22 Q. Did you ever contact anyone at OCR to determine whether | 22 student assignment methods that were in place when you arrived |;
23 your reading of that rule applies to the context in which 23 July 1, 19977
24 you're using it? 24 A. Well, the indications were that they either had been using
25

SN
U

it or had talked about using it, because I learned about it as

A. No. Ijust took what they wrote.

22
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1 A. Notprobable,no. 1 A. No,I Would not have done that. That's her decision to
2 Q. Can we move to page 9 of Defense Exhibit 12? And the 2 make, depending on what's good for those children and what's
3 information on this page reflects the racial composition of 3 good for that teacher in that classroom. And I wouldn't -- I
4 classrooms in the second grade for 2004-2005. Is that right? 4 wouldn't, as a superintendent, butt into that business.
5 A. That's correct. : 5 Q. And you continued to have all-black classrooms throughout
6 Q. I'll direct you to the second line, Ms. Drummond, I 6 the 2005-2006 school year. Is that right?
7 believe. Her class had eight white students? Is that right? 7 A. Yes.
8 A. That's correct. _ 8 Q. And you had all-black classrooms in every grade?
9 Q. Out of a total number of 24, And directing you to line 7, 9 A. I'mnot sure. Probably we did. I don't know.
10 Ms. Reed's class had 7 white students out of a total number of |{ 10 Q. You can take your time and look through Defense Exhibit 13.
11 247 11 A. Inevery grade through fourth grade. Yeah.
12 A. That's correct. 12 Q. Okay. Soin every grade at Otken and Kennedy elementary
13 Q. And Ms. Varnado's class also had 7 white students out of a | 13 schools.
14 total class of 24. Is that right? ' 14 A. Yes.
15 A. That's correct. ) 15 Q. Okay. Now, you've testified that even students in
16 Q. Meanwhile, there are two classes in this grade that are 16 all-black classrooms at Otken and Kennedy can still have a
17 composed only of black students. Is that right? 17 diverse educational experience because they're mixing with
18 A. That's correct. 18 other classrooms throughout the day. Is that right?
19 Q. Thisis what I'd like to ask you about. If you take a look 19 A. Yes. _ ‘
20 atline 5, if you look at Ms. Gardner's class, her class has 23 20 Q. Letme just ask you as a general matter: If that's the
21 black students and one white student. Is that right? 21 case, that children are spending significant periods of time
22 A. That's correct. 22 outside their classroom, then why would white parents feel that
23 Q. Soit's not unheard of for this District to put a small 23" their children are being racially isolated if they're put with
24 mnumber of white students into classrooms. : 24 two or three other kids in a homeroom?
25 A. No, it's not. 25 A. Idon' think they're being racially isolated. What they
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1 Q. What determines whether a low number of white students 1 said was we would like to have the comfort of others around
2 could be put into a class like the situation you had with 2 them. You know, it's a feeling of comfort more than anything
3 Ms. Gardner in 2004-2005? 3 else.
4 A, Well, we don't know the situation with Ms. Gardner because, | 4 Q. But can't they get that comfort if classrooms are mixing as
5 see, when school starts you have a certain number of kids in a 5 often as you say they are with music and PE and gym and lunch
6 Duilding. And then as school goes on, you have kids that move 6 and their one-and-a-half-hour reading schedule?
7 away, you have kids that come in. So these numbers get 7 A. Well, I'mnot sure that it's the same kind of time that
8 distorted. For all I know, Ms. Gardner could have started off 8 we're talking about, academic time. And that's what we're at
9 with five white children and four of them left. Ijust--1 9 school to do, is to do our academics. And so one of the things
10 don't know. 10 that I think they think about in relation to this is, you know,
11 Q. These statistics reflect a snapshot of what period of time? 11 they want their child to come to school, they want their child
12 A. Well, it probably would have been during the -- when we 12 to feel safe, they want their child to feel comfortable so that
13 make our report to the Office of Civil Rights, which is in the 13 they can -- they have the opportunity to learn. So I think for
14 spring. 14 alot of parents it is the academic issue, although vyes, they
15 Q. Okay. Soit's in the second semester of the school year? 15 would get time to be involved with other students in the other
16 Do you adjust student assignments between semesters? 16 manner. »
17 A. No, not generally. : . 17 Q. But what you seem to be saying is that students do spend a
18 Q. Butjust looking at this sheet, you would -- this is in the 18 significant amount of academic time together with the people in [/
19 second grade, so Ms. Morgan would have been the principal at 19 their homeroom. Is that right?
20 Otken? 20 A. Yes. That's what their homeroom is all about. o
21 A. Yes. : 21 Q. Okay. Now, you've testified that students move for one and
22 Q. And you would not have asked Ms. Morgan to consider 22 ahalfhours every morning into this reading group. Is that ‘é
23 removing four white students from Ms. Drummond's class to 23 right?
24 assign a group of white students to one of the all-black 24 A. That's correct.
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classrooms?

25

Q. Is there any policy the District has that those reading -
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1. groups cannot be all black? 1 MR. FISCHBACH: Your Honor, may I approach the |
2 A. No. Those reading groups are based on the assessments that | 2 witness?
3 are done every nine weeks to determine what level those 3 THE COURT: Yes, sir.
4 students are reading on, because then those kids are put into 4 BY MR. FISCHBACH:
5 like levels. So if they're reading at a first grade, second 5 Q. Dr. Cooper, I've handed you Plaintiff's Exhibit 8. Is this
6 semester level, then kids will be put into that. If they're 6 the cafeteria schedule for Kennedy Elementary School for the
7 reading at a first grade, first semester level, they'll be put 7 2003-2004 school year?
8 into this. So we have kids in kindergarten, for instance, that 8 A. Itappears to be, yes.
9 might be with second graders because their reading levels are 9 Q. And according to the second page of this exhibit, how long |4
10 so high. 10 are the lunch periods for children at Kennedy?
11 Q. How many reading groups are there per ability level? 11 A. Appears to be right at 20 minutes.
12 A. Idon't--Idon't have -- I don't know. Ijustdon't 12 Q. Butno more than one class has lunch in a single 20-minute
13 know. 13 period. Is that right? In other words, the lunch periods are
14 Q. But there's no assurance that a reading group is going to 14 staggered?
15 go integrated. 15 A. Yes, they are.
16 A. No. 16 Q. So that o two -- not even two classes are eating lunch
17 Q. It's just not set up that way. So there's no assurance 17 together at the same time.
18 that a black child in an all-black classroom is then not going 18 A. Well, yeah, there are classes eating lunch together at the i ‘
19 tomove to an all black reading group for certain nine-week 19 same time. '
20 periodé? 20 Q. Atexactly the same time.
21 A. There's no assurance of that, no. 21 A. Well, the majority of the time, yes, there are some.
22 Q. Could you turn to page 5 of Defense Exhibit 13. And I'd 22 Q. In other words, there aren't two -- there aren't even two
23 like to direct your attention specifically to the reading 23 classes eating lunch from the 10:54 to 11:14 period. Is that
24 groups. And this is information from the last school year. 24 correct?
25 Correct? 25 A. No. It's 10:51 to 11 11. Soit's a 17-minute overlap.
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1 A. From 2005-2006. Yes. 1 Q. Okay. So the classes overlap but the lunch periods aren't |
2 Q. And Ms. Brumfield has a reading class that has 10 white 2 exactly the same.
3 students and 6 black students. Is that correct? 3 . A. Right.
4 A. That's correct. 4 Q. So you constantly have classes moving in and out.
5 Q. How many teachers in the fourth grade had reading students | 5 A. Right.
6 that had zero white students in it? ' 6 Q. Is there an effort to make sure that all black classes are
7 A. Inthe reading groups, five. 7 interspersed with integrated classes at lunchtime, so that
8 Q. So 5 out of the 10 fourth grade teachers in 2005-2006, for 8 classes -
9 at least one nine-week period, were teaching reading groups 9 A. Iwouldn't -- I wouldn't know that. I don't know.
10 that had zero white students in them. 10 Q. Butyou've never made an effort to --
11 A. That's correct. 11 A. No, I've not done that. No.
12 Q. And again, there's no effort the District makes to ensure 12 Q. Okay. Are there activities, structured activities at
13 that a child in an all-black classroom will not move to one of 13 lunchtime to try to encourage students to mix with students
14 these all-black reading groups. 14 outside their classroom?
15 A. No. It's based strictly on their assessments. 15 A. Ithink the structured activity for that age is teaching
16 Q. Okay. You've also testified that another opportunity for 16 them how to eat, so no, I -- other than that, no.
17 children in all-black classrooms to have a more diverse day is 17 Q. But there's no -- there's no recess, for example, where
18 at lunch. How long do children in Otken Elementary School 18 there would be an effort to try and get kids in an all-black
19 spend for lunch? 19 classroom to be playing with kids in an integrated classroom.
20 A. Probably around 20 minutes. I'm not -- I'm just not sure, 20 A. No, we don't -- we don't do recess after lunch anymore.
21 but around 20 minutes, probably. 21 That's something -- they have a recess at a different time.
22 Q. And would you say the same for children at Kennedy 22 Q. Now, you've testified on direct examination that the
23 Elementary School? ~ 23 District is going to implement a new civil rights curriculum
24 A. Maybe a little bit longer at Kennedy. 24 for children K through 12 beginning a year from this August?
25

Q. Okay.

| N
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Is that right?
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