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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF ALABAMA
NORTHERN DIVISION

CYNTHIAY, DAVIS,

Plaintiff, .
Civil Case No. 08-0436- -M

CIT Y OF MARION, ' .
Jury Trial Demanded

Defandant.

COMPLAINT
Plaintiff, waf.wfnmﬁwmmmmmmmm
Everments: . . _ _ '
1. 'I'hmmu']uﬁmuhmug’hi pmmmnuumammsm wﬂ
Reemployment Rights Act of 1994, 38 U.S.C. §§ 4301 - 4333 (“USERRA").
TURISDICTION AND VENUE

2, This Cnurth;u ]mniu:tmn over the subject matter of this action pursuant to 38
U.8.C. § 4323(b). |
3. Venue is proper in this ﬁsﬁmmﬂgﬁﬂ U.S.C. § 4323(c)(2), because Defendant,
the City of Marion ("Marion™), is located and camies out its muuiﬂipﬂllfuuctinus in Pemmy Euuﬁtjr,
Algbama, which is within this judicial district. Additionally, the Court has jurisfiction under 28
US.C. § 1391(b), beosnsa the events giving rise to fhis lawsit oociryed in this judicial disict.

4, All conditions precedent to this lawsuit have been fulfilled.
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EARTIES
5. Dwavis resides at 205 Fanlk Avenue, Selma, Alabama, within the jurisdiction of -
this court,
6.  Marion is an incorporated city within tﬁsjmadiuﬁm of this Court and is an
employer within the meaning of 38 U.8.C, § 4303(4)}A).

7. In March 2006, Davis was hired as a dispatcher at the City of Marion Police
Department (“Marion Police Department™), &nd began work in that position on or about March.
30, 2006. | '

8.  When Davis wes hired as a dispatcher, she requested and was sssigned to work
fhe second ehift from 2:00 p.m. until 10:00 p.n., Mondey through Fridsy, Davisalio
occasionally worked Saturdays and Sundays. |

9. Davis worked between 40 and 48 hours per week as a dispatcher. Davis accrued
vacation and sick pay, and umndw_u pn}f,_dminghr.r employment at the Marion Pﬂﬁf.:ﬂ
Department.

10. DnmnhumFuhruaryii,lﬂﬂ?,ﬂminghnm.pluymﬂmthm;Mﬁm'Pnﬁm
Department, Davis enlisted in the Alabama National Guard, and on that same day was ordered to
report for active duty (basic training) on March 7, 2007. )

. 11. Dﬂt'l'éht?ﬂtFﬂhIqﬂTﬂqimT,Da\'iagﬂ‘ﬂ*-*idﬂd.umlmﬂr;ﬂ:_lﬂmﬂl'ﬁ&;afﬂm
Marion Police Department, Tony Bufford, and the dispatcher supervisor, Officer Eugene
Richards, thet sho had enlisted in the Alabema National Guard and that she was ordered to report
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for basic training on March 7, 2007.
12. At that same time, Chief Bufford informed Davis that, if she wanted, she was
entitled to retum to her dispatcher position with the Marion Police Department upon returning

from basic training.

13.  Also, on ar about February 22, 2007, Davis asked her supervisor, Officer Richards

not to assign her to work any shifis after that week so that che could spend time with her danghter
prior to leaving for basic training, Ok

14 Onor about February 28, 2007, Davis warked hér last day at the Marion Police
Department prior to leaving for basic training. |

15." Dmﬁsmmﬂ&:aqﬁwmwmwhaﬁn.mﬁanthmAmt
82007, Davis successfully completed basic training,

16,  On orabout August 9, 2007, Davis visited the Marion Police Department, met
with Chief Bufford and requested reemployment. Davis informed Chief Bufford that she was
ready to begin work immedistely, Chinf Bt infonmed Davis that she was cafitiod o
mmmm&mﬂm&,mmmﬁ&hwntuwaitunﬂlﬁq‘:tmburzqmtuhagin
work because the August dispatcher schedule had already been prepared. Chief Bufford told
Dm'iuti:nmmmjmﬁﬁﬂmﬂmw.h]mmmnbmﬁmwmkmhﬁmﬁrﬁm
2007. |

" 17.  Onorabout August 20,2007, Davis met with Major Costes and requested
mpmmuammmmmmmmﬂmmmﬂmmpﬁ&mmm
position for basic training. Major Coates told Davis that she (Davis) was no longer & Marion

Police Department employvee and refused to reemploy her.

i
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18.  On that same day, Davis met again with Chief Bufford and informed him that
Major Coates hadt:ﬁmm_mraemp}u-j.rhar. Chief Bufford again said that he kmew it was in
ﬁnhﬂmnffedmﬂlgwhdmyﬁaﬁnmmplujmmtwﬂhﬂuhmﬂmhﬁncnmm
gaid that he would speal to Majer Coates regarding Davis’ reemployment. |

19.  Onor sbout August 24, 2007, Davis met again with Major Coates and requested
mmpmymmiasadispmhﬂwithmmmhﬂmﬂEWud;ﬁmmlﬁﬁngﬁrbﬁn
MMMEMEM:MMWM.

20,  Davis then filed s USERRA complaint with the Veterans® Employment and
Training Services (“VETS") of the United States Department of Labor against Marion.
o On or ahout Qctober 5, 2007, the Marion City Clerk submitted a Motice of
Cleim and Request for Separation Information form to the Alabama Department of
Unemployment Benefits and certified that the reason for Davis® separation from her employment
mﬁmﬁmmmeﬂ,zmﬁ,mmmmmmmﬁﬂm-qmmm
basic training.” '

22,  Marion violated Sections 4312 and 4313_::1'1133#111&. among other ways, by
denying Davis resrnployment and other employment benefits,

23, Mﬁm‘sﬁuﬁmufUEERﬂmwMi, _

24, ﬁsarﬁuhlufMaﬁnn'am]waulfaﬂmurmﬁmalmmumpluyDEﬁﬂ,dmhaﬂ

suffered loss of earmings and other bepefits of employment in &n amount to be proven at frial.
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ERAYER FOR RELIEF

Wﬂﬂﬂ,mmﬁmma@emmmmmmmmmmm,
agents, employess, successors and all persons in active coticert nrpa:‘-:i:&paﬁuuwiﬁit, as
follows: |

25.  Declare that Marion's failure or refirsal to reemploy Davis was unlawfil end in
-.-'inlntim.:meEEEFA;

26.  Order that Marion fully comply with the provisions of USERRA by reinstating
Devis at fhe Isvel of seniority, statns and compensation thit sha would have eqjoyed had she
mﬂmmpmmmnﬁnmmlywimmmﬁnammm'ﬁrmm:ufmm
ofher benefits suffered by reason, of Marion's fuilare or refusal to comply with the provisions of
this law; |

i Eﬂjnthﬁmﬁnﬁnﬁhgmy'uﬁmngdelﬁﬂMfﬂSMmmﬂy“ﬂihtﬁﬁ
provisions of USERRA; |
liE. DmlmthdMnﬁm’sﬁuhﬁmniUS_ERRﬁmwﬁ]ﬁﬂ;

29, Urdu’ﬂnth{aﬁnnp;}rﬂwisasﬁquidmddmammmmmtmaltﬂh
mumufhu&mpmquﬁmmdnﬁﬁbmuﬁmwﬁmaby_mmunfuaﬁ_nn’amuﬁﬂﬁnhﬁm
of USERR.A;

30. Award Davis prejudgment interest on the amount of lost compensation found dus; |

31.  Grant such other and further relief as may be just and proper.

i5.
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Dated: July>3 , 2008 Respectfully submitted,

MICHAEL B. MUEASEY
Atftomey General

GRACE CHUNG BECKER
Acting Assistant Attorney General
Civil Rights Division

" Qg

M. mﬁﬂcﬂmwsm
Bar No. 1014294)

A

EAREND, wmﬁm (MD Bar No Nummber)
Deputy Chief
MARIA H. RIOS (PR Bar No. 10908)
Trial Attorney :
.8, Department of Justice
Civil Rights Division
Employment Litigation Section
950 Pennsylvania Avenue, NW
Patrick Henry Building, Room 4014
Washington, DC 20530
Telephone: (202) 616-9750
Facsimile: (202) 514-1005

- B-mail: Maria Rios{Eusdoj. gov

- Deborah I, Rhodes

o Lo, kP

HINE A. SEIDEL
Aaaustam United States Attorney
Riverview Plaza
63 5. Royal Street Suite 600
Mobile, Alabama 36602
Telephone: (251) 441-5845
Facsimile: (251) 441-5277
Email: Bugene.Seidel{@usdoj.gov
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