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UNITED STATES DISTlRTCT COURT 
SOUTHERN DISTRICT OF ALABAMA 

NORTHERNDIMSIO~$ 

CYNTHIAY. DAVIS, 

Plaintiff, 

v. 
Civil Case No. 08-0436- -M 

CIT Y OFMARION, 

Defendant. 

Plajntiff, CynthiaY. Davis ('DavisYyJ, by the undersigned attorneys, makes the following 

avements: 

1. This civil action is brought pursuant to the Uniformed Services Employment and 

Reemployment Rights Act of 1994,38 U.S.C. 55 4301- 4333 ("USERRA'y). 

JURISDICTION AND VENUE 

2. This Court has jurisdiction over the subject matter of this action pursuant to.38' 

U.S.C. $4323(b). 

\..
3. Venue is proper .inthis district under 3 8 U.S.C. 5 4323 (c)(2), because Defendaht, 

.. 
. . the City of Marion ('Mariony'), is located andcanies out its municiPalarifunctions in Perry County, 

Alabama, which is within this judicial district. Additionally, the Court has jurisdiction under 28 

U.S.C. 5 1391(b), because the events .giving. rise to this lawsuit occked in this judicial district. 

4. All conditions precedent to this lawsuit have been fulfilled. 

I 

; 

j 
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PARTIES 

5. Davis resides at 205 Faulk Avenue, Selma, Alabama, within the jurisdiction of -

this court. . i 
I 

6. Marion is an incorporated city within the jurisdiction of this CO& and is an 

employer within the meaning of 38 U.S.C. 8 4303(4)(A). 

CLAIM FOR RELIEF- FAILURE TO REEMPLOY 

7. In March 2006, Davis was hired as a dispatcher at the City of Marion Police 
I 

Department ("Marion police Departmenty'), and began work in that position on or about March. ! 

30,2006. i 
8. When Davis was hired as a dispatcher, she requested and was assigned to work 

I 

the second shift fiom 2: 00 p.m. until 10:OO p.m., Monday through Friday. Davis also 

occasiontdly worked Saturdays. and Sundays. 

9.. Davis worked between 40 and 48 hours per week as a dispatcher. Davis accrued 

vacation and sick pay, and earned overtime pay, during her employment at the Marion Police .I. 
I 

. , 

Department. 

10. On or about February 22,2007, during her employment with the ~ a r i o n ~ o l i c e  

Department, Davis enlisted in the Alabama National Guard, and on that same day was ordered to I 
I 

. I 
report for active duty (basic aaining)on March 7,2007. 

1I. On or about February 22,2007, Davis provided oral notice to the Chief of the 

Marion Police Department, ~ o n y  ~ufford, and the dispatcher supeirvisor, Officer Eugene 
I
I 

Richards, that she had enlisted in the Alabama National Guard and'that she was'ordered to report i1 



I 

I 
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for basic training on March 7,2007. 

12. At that same time, Chief Bufford informed Davis that, if she wanted, she was 


entitled to return to her dispatcher position with the Marion Police Department upon returning 


from basic training. I
I 
. 	 . 

13. Also, on or about ~ e b k a r ~  22,2007, Davis asked her supervisor, Officer Richards 
! 

. 	not to assign her to work any shifts after that week so that she could spend time with her daughter I 

prior to leaving for basic training. 


14. On or about February 28,2007, Davis worked h6r last.day at the.Marion Police 

Department prior to leaving for basic training. 

15 .  ' Davis reported for active duty and attended basic .txain.ing from March 7 to August 


8,2007. Davis successfully completed basic training. 

I 

I 


16. On or about August 9,2007, ~ a v i s  visited the Marion Police Department, met 	 r 
I 


1 

with Chief Bufford and requested reemployment. Davis informed Chief Bllfford that she was ! 


rkdy to begin work immediately. Chief Bufford informed Davis that she was entitled to 

reemployment under federal law, but that she would have to wait until Seetember 2007 to begin 	 i 

1 


work because the August dispatcher schedule had already been prepared. Chief Bufford told I 


i 

Davis tb contact Major Alyietta Coates in late August to obtain a work schekle for September 


2007. 	 ! 
17. On or about August 20,2007, Davis met with Major Coates and requested 

5	 . . 

reeemployment as a dispatcher with the same schedule that she had worked prior to leaving her 
 i 
position for basic training. Major Coates told Davis that she Davis) was no longer a Marion 	 1 


i 


Police Department employee and refused to reemploy her. 
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18. On that same day, Davis met again with Chief Bufford and informed him that 

I 
Major Coates had refused to reemploy her. Chief Bufford again said that he knew it was in 

violation of federal law to deny Davis reeemployment with the Marion Police Department and 

said that he would speak to Major Coates regarding Davis' reemployment. 

I 

19. On or about August 24,2007, Davis met again with Major Coates and requested . 

reemployment as a dispatcher with the same schedule she worked prior to leaving for basic 

1 
i 

training. Major Coates again refused to reemploy Davis. 

20. Davis then filed a USERRA complaik with the Veterans' Employment and 

Training Services ("VETSy') of the United States Department of'labor against Marion. 

21. On or about October 5,2007, the Marion City Clerk submitted a Notice of 
' 

Claim and Request for Separation Inforpation form to the Alabama Department of 

~nem~ioymentBenefits and certified that the reason for Davis' separation fromher employment 

withM,&oi on February 28,2007, WE&that "claimant joined the b4ilikr-y~eserve- quit to attend 
I
I 
I 

basic tra&kg." 

22. Marion violated Sections 4312 and 4313 of USERRA, among other ways, by 

denying Davis reemployment and other employment benefits. 
iI 

23. 

24. 

Marion's violations of USERRA were willhl. . 

As a result of Marion's unlawful failure or refusal to reemploy Davis, she has 

. . 

I 
I 

; 
! suffered loss of earnings and other benefits of employment in an amount to be proven at trial. 

\ 
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PRAYER FOR RELIEF 

WHEREFORE, Davis prays that the Court enter judgment against Marion, its officers, 

agents, employees, successors and allpersons in active colicert or participation with it, as 

follows: 

25. Declare that Marion's failure or refusal to reemploy Davis was unlawful and in 

violationof USERRA; 

26. Order that Marion fully comply with the provisions of USERRAby reinstating 

Davis at the level of seniority, status and compensation that she would have enjoyed had she 

remained employed continuously with Marion, and by ~ a v i s 'for h a  loss of eanings and 

I other benefits suffered by reason.of ~ar ion ' s  fajlure or refusal to comply with the provisionsof 

this law; . 

27. Enjoin Marion froi taking any'action against Davis that fails to comply with the 

provisions of USERRA, ' 

28. Declare that Marion's violation of U S E m  was willful, 

I 255. Order that Marion pay Davis as liquidated damages an amount equal to the ' 

I
I amount of loss compensation and other benefits suffered by reason of Marion's will,ful violation 

I 
i of USERRA, 
I 

30. Award Davis prejudgment interest on the amount of lost compensation found due; . '. 
I 

. . 
and 

31. Grant such other and further relief as may be just and proper. 
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~ a t e d :~ ~ $ 2 22008 Respectfblly submitted, . 

MICHAELB. MUKASBY 
Attorney General 

GRACE'CHUNG BECKER 
Acting Assistant Attorney General 
Civil Rights Division 

BY: 

. &k
KAREN D. WOOITARD (MD Bar No Number) 
Deputy Chief 
MARIA H. RIOS (PR Bar No. 10908) 
Trial Attorney 
U.S. Department of Justice 
Civil Rights Division 
Employment Litigation Section 
950 Pennsylvania Avenue, NW 
Patick Henry Building, Room 4014 
Washington, DC 20530 
Telephone: (202) 6 16-9750 
Facsimile: (202) 514-1 005 
E-mail: Maria.Rios@usdoj .gov 

Deborah 3. Rhodes . I. 
W E D  STATES ATTORNEY 

- By: 
. . 

E U G ~ ~ EA. S$IDEL 
Assiskt United States Attorney I 

' ' Riverview Plaza 
63 S. Royal Street Suite 600 
Mobile, Alabama 36602 . 
Telephone: (25 1)441 -5845 i 
Facsimile: (251) 441-5277 
Email: Eugene.Seidel@usdoj .gov 


