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LORETTA KING

Acting Assistant Attorney General
JOHN M. GADZICHOWSKI
ESTHER LANDER

ROBERT L. GALBREATH
Attorneys

United States Department of Justice
Civil Rights Division

Employment Litigation Section

950 Pennsylvania Avenue, NW
Patrick Henry Building, Room 4928
Washington, DC 20530

Telephone: (202) 353-9731
Facsimile: (202) 514-1005

United States Attorney’s Office
970 Broad Street, 7™ Floor
Newark, NJ 07102

Telephone: (973) 645-2700
Facsimile: (973) 645-2702

UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY

)
GEORGE LAWTON )
)
Plaintiff, )
)

V. ) Civil Action No.
. )
NEWARK PUBLIC SCHOOLS, )

' ) JURY TRIAL DEMANDED
Defendant. )
)
COMPLAINT

Plaintiff, George Lawton (“Lawton”), by the undersigned attorneys, makes the following -

averments:
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L. This civil action is brought pursuant to the Uniformed Services Employment and

Reemployment Rights Act of 1994, 38 U.S.C. §§ 4301-4335, as amended (“USERRA”).

PARTIES
2. Lawton maintains a residence in Newark, New Jersey, within the jurisdiction of
this Court.
3. Defendant, the Newark Public Schools (“NPS”), rﬁaintains a place of business at 2

Cedar Street, Newark, New J ersey, within the jurisdiction of this Court.
JURISDICTION AND VENUE

4. This Court has jurisdiction over the subject matter of this action pursuant to 38
U.S.C. § 4323(b)(3).

5. Venue is proper in this district under 38 U.S.C. § 4323(c)(2) because the NPS is a
political subdivision of the State of New Jersey and maintains a place of business within this
jurisdiption.

CLAIMS FOR RELIEF

6. In 1993, Lawton joined the United States Naval Reserve (“USNR”) and éontinues
to serve in the USNR.

7. From 1997 through August 2005 Lawton had worked continuously for the NPS as a
substitute teacher. |

8. By letter dated July 15 , 2005, the NPS offered Lawton a full-time teaching position
in its Academy of Vocational Careers for the 2005-2006 academic year.

9. By letter dated August 17, 2005, Lawton notified the NPS in writing that he was

being mobilized for service with his USNR unit and deployed overseas until at least April 2006.
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Lawton informed the NPS that he wished to secure the full-time teaching position offered to him
by the NPS upon his return from active duty.

10. By letter dated August 20, 2006, Lawton notified the NPS in writing that his
active duty status had been extended through August 2007, and that he would secure his full-time
and substitute teaching positions upon his return from active duty.

11. On or about September 30, 2007, Lawton completed his active military duty.

12.  Beginning in August 2007, through a series of personal visits and telephone
contacts with NPS officials, Lawton applied for reemployment and sought information
concerning both immediate reemployment as a substitute teacher, and commencing employment
in the previously offered full-time teaching position. Lawton received no information from the
NPS and was not reemployed.

13.  On October 10, 2007, Lavﬁon contacted John Shaci(elford (“‘Shackelford”), Co-
Ombudsman Director of the New Jersey Cofnmittee for Employer Support of the Guard and
Reserve concerning the NPS’s lack of cooperation in reemploying Lawton. Shackelford
contacted the NPS to explain the NPS’ _obligations and Lawton’s rights under USERRA, but the
NPS took no action.

14.  InNovember 2007, Lawton was informed by the NPS that his file had been
“purged” from the NPS’S list of substitute teachers and that he would have to file a new
substitute teacher application. Lawton complied, submitting the new substitute teacher
application package to the NPS on or about November 16, 2007. To date, Lawton has received
no response.

15.  The NPS violated Sections 4312 and 4313 of USERRA by failing to promptly
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and properly reemploy Lawton as a substitute teacher upon his return from active service, or to a
position of like seniority, status and pay, and otherwise place him in the position that he would
have been in had his employment not been interrupted by military service.

16.  The NPS’s violation of USERRA was willful.

17.  Because of the NPS’s conduct, Lawton suffered monetary damages, including lost
wages and benefits, in an amount to be proven at trial.

PRAYER FOR RELIEF

WHEREFORE, Lawton prays that the Court enter judgment against the NPS
and, further, that the Court:

A. Declare that the NPS’s refusal to reemploy Lawton promptly was a violation of
Sections 4312 and 4313 Qf USERRA; |

B.  Require that the NPS comply with the provisions of USERRA by reemploying
Lawton as a substitute teacher, or in a position of like seniority, status, and pay;

C. Require that the NPS fully/comply with the provisions of USERRA by paying
Lawton all amounts due to him for his loss of wages, lost benefits and lost opportunities caused
by the NPS’s failure or refusal to comply with the provisions of USERRA;

' D. Declare that the NPS’s violations of USERRA were willful;

E. Order that the NPS pay Lawton as liquidated damages an ambunt equal to the
amount of his lost éompensation and other benefits suffered by reason of the NPS’s willful
violations of USERRA;

F.  Enjoin the NPS from taking any action against Lawton that fails to comply with the

provisions of USERRA;
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G.  Award Lawton prejudgement interest on the amount of lost wages and béneﬁts
found due; and
H. Grant such other and further relief as may be just and proper.

LORETTA KING
Acting Assistant Attorney General
Civil Rights Division

5 Quhbind:

HN M. GADZICHOWSKI
Bar No. 1014294)

Y oy i

ESTHER LANDER

ROBERT L. GALBREATH >
(DC Bar No. 460389)

Senior Trial Attorney

U.S. Department of Justice

Civil Rights Division

Employment Litigation Section

950 Pennsylvania Avenue, NW
Patrick Henry Building, Room 4928
Washington, DC 20530

Telephone: (202) 353-9731
Facsimile: (202) 514-1005

Email: Robert.Galbreath@usdoj.gov

United States Attorney’s Office
970 Broad Street, 7" Floor
Newark, NJ 07102

Telephone: (973) 645-2700
Facsimile: (973) 645-2702
Attorneys for Plaintiff
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