
IN TI!E UM TED STATES DISTRICT COURT

FOR Tl-W  SOUTIV RN DISTRICT OF FLORJDA
M IAM I DIVISION .

Q % z/4@-a?k -tù1l1,x<Case No.; /

UNITED STATES OF AMERICA
,

Plaintiff,

TOWN OF DAVIE, FLORIDA,

Defendant.

CONSENT DECREE

This action was brotlght by the United Statcs against the Town of Daviea Florida

($$Davie''), to entbrce the provisions of j 707 of Title V11 of the Civil Rights Act of 1 964, as

amended, 42 U.S.C. j 2000e-6.

In its Complaint, the United States alleges that Davie has engaged in conduct constituting

a pattern or practice of intentional discrimination, based on sex, against women employed by

Davie. Speclfically, the United States alleges that since 2008, the Davie Fire Rescue Department

(''Fire Departmenf') has operated tlnder a policy or practice of denying any pregnant firefighter

ligàt duty until the start of her second tlcimester regardless of her medical or physical needs while

routinely granting other non-pregnant fircfighters' reqtlests for light duty for non-work related

injuries. Further, since 2008, the Fire Department has also required any pregnant firefighter to

Ieave active firetlghting duty upon the start of ller second trimester regardless oî her ability to

fult-ill the essential functions of her position.
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Davie categorically denies these allegations
, and nnaintains that it has not discrilninated

against pregnant firefighters,

The Pal-t3es, desiring that this action be settled by appropriate consent decre
e and without

the burden of protracted litigation
, agree to the jurisdiction of this Court over tlle parties and tö

the Court's subject matter jurisdiction. Subject to the Cotll-t's approval of this Consent Decree

(ç$Decree''), the Pal-ties waive a hearing and findings of fact and conclusions of law on al1 issues
,

and further agree to the entry of this Decree as final and binding between tlwmselves as to th*

pattern or practice violations alleged in the United States' Complaint Gled in this case
.

This Decree, being entered wCth the consent of the parties
, shall in no way constitute an

adjudication or finding on the merits of the case, nor be construed as an admission by Davie of a

finding of any wrongdoing or violation of any applicable federal or state law or regtllation
, Nor

shall it be constrtled as a resolution, conclusion cr bar of any individual claims brought or

pending by or on behalf of any individual Davie employees under 9 706 of Title VIl of tlpe Civil

Rights Act of 1964, as amended, 42 U.S.C. j 200Oe-5.

As used in this Decree, the term (sdate of entry of this Decree'' is defined as the date on

which the Court grants final approval to and enters this Decree as a tsnal order of the Court
.

It is therefore, ORDERED, ADJUDGED AND DECREED as follows:

A. FINDINGS OF THE COURT

Having examined the provisions of this Decree
, the Coul't finds the following:

The Cotlrt has jurisdiction over the subject matter of this action and the Parties to

this action,

(b) The terms and provisions of this Decree are lawful, fair, reasonable and just. The

rights of the Parties are adequately protected by this Decree.

Case 0:12-cv-61249-KMW   Document 7   Entered on FLSD Docket 09/13/2012   Page 2 of 11



This Decree confornls with the Federal Rules of Civil Procedure and Titl
e VII of

the Civil Rights Act of l 964 (is-f-itle VlI''), and is not in derogation of the rights

al'ld privileges of any person. The entry of the Decree will further the objectives

of Title Vl1 and will be in the best interest of the Pal-ties
.

B, GENERAL INJUNCTIW  RELIEF

Davie, by and through its officials, agents, employees and all persons in active concert or

participation with Davie in the performance of employment or personnql function
s, are enjoined

frolu :

subjecting any employee who is pregnant or may become pregnant to a policy or

practice that discriminates on the basis of sex (including pregnancy) by requiring

mandatol-y light duty withotlt evaluating the employee's ability to perform tlle

essential functions of herjob;

subjecting any elnployee who is pregnant or may become pregnant to a policy or

practice that discriminates on the basis of sex (inciuding pregnancy) by treating

that employee differently than any non-pregnant employee suffering a non-work

related injury with regards to the application, availability or opportunity to

perform light duty work assignments;

engaging in any act or practice that has the purpose or effect of unlawfully

discrilninating against any employee or potential employee in Davie because of

that individtlal's sex or pregnancy;

retaliating against or adversely affecting the terms or conditions of employment of

any person because that person has opposed policies or practices that allegedly

violate any provision of Title VII
, has flled a charge with the Equal Employtnent
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Oppol-tunity Connmission ($$EEOC'') or any corresponding state agency
, or

becatlse of tllat person's participation in or coopet-ation with the initiation
,

investigation, litigation or adlninistration of this case or this Decree; and

enforcing or becoming a pal-ty to, any contractual agreement that operates to

discrilminate on the basis of sex (including pregnancy).

IM PLEM ENTATION OF POLICIES AND PROCEDURES

Within one hundred and twenty (120) calendar days from the date of entry of this

Decree, Davie shall review and, to the extent necessary
, adopt or amend its writlen policies and

procedures that prohibit discrimination on the basis of sex (including pregnancy) to ensure the

following provisions are included therein:

Any employee who is pregnant or may become pregnant shall have equal access

to a light dtlty assignment as that enjoyed by any employee suffering from a non-

work related injury) in the event Davie continues to provide said assignment for

non-work related injuries;

(b) Davie will not subject any employee who is pregnant or may become pregnant to

a policy or practice that discriminates on the basis of sex and pt-egnancy by

requiring mandatory light duty or the mandatory use of sick or leave time
,

incltlding leave without pay, without considering information and documentation

related to the individual's ability to perform the essential duties of her job;

(c) A description of the manner in which an employee or potential employee of Davie

Inay make a discretionary ccmplaint of discrilnination based on sex (including

pregnancy), including the name and contact information for the Equal

Employment Opportunity (1tEEO'') Officer;
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(d) The identil-iùation, by job title alld telephone contact information
, of all

individtlals who are authorized to accept complaints of discriluination on tl:e basis

of sex (incltlding pregnancy) against Davie;

A statelnent that a1l coluplaints of discriluination based on sex (incltlding

pregnancy) wi 11 be promptly and objectively investigated)

A description of the procedtlres which will be used to investigate complaints of

discrimination based on sex (including pregnancy), and identilscation of the

person or persons by position title in Davie, who will conduct the investigation

and make conclusions about the results of the investigation; and

(g) A statement that Davie will provide the results of an investigation of a complaint

of discrimination on the basis of sex (including pregnancy) to the complaining

party in writing no Iater than thirty (30) calendar days from the date the colnplaint

is received, or, for a complaint alleging harassment
, as soon as possible to comply

with its obligations under Title V11 to investigate such complaints promptly (but

in no event later than forty-five (45) calendar days).

Davie shall present to the United States for its review a draft of the proposed new or revised

policies at least thirty (30) calendar days prior to their initial antioipate,d adoption. In the event

the United States proposes modifications to the policies submitted by Davie
a the United States

agrees to advise of said modillcations in writing within thirty (30) calendar days of receiving

said policies from Davie and allow a reasonable opportunity
, but not iess than six-ty (60) days, for

Davie to incorporate said modifications and adopt the proposed new or revised policies
.
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Within forty-fi've (45) calendar days from the date upon which Davie implements

the written policies and procedures set forth în Paragraph C l 
, above, Davie shall take the

following steps:

Davie shall distribtlte copies of such policies and procedures to ali of its

elnployees, supervisors and agents and shall provide a copy to the United States.

Each individual (other tllan the United States) who receives a copy shall sign an

acknowledgl-nent that it has been received and read. Tlne signed acknowledgment

by eacl: elnployee shall be placed in tlpe employee's personnet file, and tlle signed

acknowledgment by each supervisor also shall be maintained by the EEO Officer.

Electronic means of distribution of, access to, and acknowledgment of Davie's

policies and procedures shall be a stlfficient means of colnplying witl: tl:is

provision.

(b) Davie shall publicize stlch policies and procedures by, l'nter alias posting them in

all btlildings and facilities tlsed for posting EEO information, by email to all

employees, and on any internet or intranet website tlsed for posting notices or

policy changes for or concerning Davie, if available.

Davie shall ensure that each new employee or supervisor receives a copy of the

written policies and procedtlres ilmplemented pursuant to Paragraph C l , above, at

the time of the new employce's hire or at the time of the supervisor's election or

appointment. Each new Davie employee or supervisor shall sign an

acknowledglment that she or he has read and understands stlch policies. The

signed acknowledgment by a new employee shall be placed in the employee's

personnel Gle, and the signed acknowledgment by a new stlpervisor also shall be
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maintained by the EEO Officer. Electronic acknowledgments shall be acceptable

to comply with this provision.

3. Within ninety (90) calendar days from the date tlpon which Davie implelnents the

written policies and procedtlres set forth in Paragraph C 1 
, above, Davie shal I provide training

witl: respect to Title Vll's prohibitions against employment discrimination based on sex

(lncluding pregnancy) and Davie's policies ancl procedures relating to the prohibltion of sex

(including pregnancy) discrimination to all supervisory personnel in the Davie Fire Departlnent

whp are involved in the hiring and selection procedure, evaluation of job perfonnance, or

discipline of Davie employees, Davie shall also provide separate training on this nnaterial to all

non-supervisory employees in the Davie Flre Department. Each training session shall be llelcl

live and include, at a minimum, a detailed explanation of the prohibitions against sex (incltlding

pregnancy) discrimination contained in Title VIl) and Davie's policies and procedtlres. A

description of each of the proposed training programs, including copies of a1l proposed training

materialss shall be sublnitted to counsel for the United States for review and approval at least

tllirty (30) calendar days before the date upon whicln Davie proposes condtlcting either training

session.

RECORD IQEEPING AND REPORTING

Davie shall retain during the life of this Decree all records necessary to document

the implennentation of this Decree, Davie shall furnish alI records and documents relevant to its

compliance with the ilnplementation of this Decree to counsel for the United States within thirty

(30) calendar days of any written request, or such greater time as provided by the United States,

but not less than thirty (30) calendar days.
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Davie shall provide written notice to counsel for the Unîted States of any

notification by a firetsghter of that ûrefighter's pregnancy within fifteen (1 5) calendar days of

Davie's receipt of that information. The United States shall have the right to inspect and copy alI

docunAents related to such matter upon reasonable notice to Davie without further ordtr of this

Court, which reasonable notice shall not be less than thirty (30) calendar days after notification

by a fireGghter of that firefighter's pregnancy, lf practicable
, Davie may elect to produce tke

atbrementioned documents by electronic means.

Davie shall retain aIl reccrds that ccme into its possession relating to colnplaints

or charges of employment discrimination based on sex (including pregnancy) as it relates to the

provisions of this Decree tlpat lnay be filed against Davie or any employee, agent or

representative of Davie and pel-taining to an employee or applicant for employment with Davie:

(a) through any informnl channels of colmplaint; (b) tlproklgh Davie's internal grievance

procedure; (c) with the EEOC; or (d) tlnrough or with any other federal) sta'te or local agency

atltlporized to receive such complaints. Davie shall provide çopies of documents retlecting such

colmplaints or charges to cotlnsel fbr the United States within ifteen (1 5) calendar days of its

receipt of such complaints or charges. In addition, the United States shall have tlle right to

inspect and copy all documents related to such complaints or charges upon teasonable notice to

Davie without ful-ther order of this Court, which reasonable notice shall not be less than thirty

(30) calendar days. Davie may elect to produce the aforementioned documents by tlectronic

m eans.

E. DISPUTE RE- SOLUTION

The Parties shall attempt to resolve informally any dispute that may occur under this

Decree. The Parties shall engage in good faith efforts to resolve the igsue before seeking acticn
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by the Court. lf the Parties are unable to expcditiotlsly resolve the issue
, either Party Inay move

the Court for resolution, provided that written notice is sl-st provided to the other Party at least

ten ( l0) calendar days in advance of takëng such action.

F. JURISDICTION 0F THE COURT

During the life of this Decree, tl'le Court shall retain jurisdiction ovvr this Decree

for the purposes of enforcing its provisions
, resolving any disptltes that may arise between the

parties under it and entering sttch orders as may be appropriate-

2. This Decree shall terminate two (2) years fl-om the date of its entry withotlt ful-ther

order of the Court.

COSTS

Tl:e pal-ties shall bear their own ccsts in this actlon, including attorney's fees.

1-1. SCOPE OF 'rHI? DECRRE

This Decree sets forth the entire agreement between the United States and Davie,

and supersedes all other negotiations, representations or agreements, either written or oral,

between the United States and Davie.

2. lf any provision of this Decree is found unlawful, only the specific provision in

qtlestion shall be affected and the other provisions shall remain in full force and effect.

COM M UNICATIONS

The Partîes agree that al1 requests from either Pal'ty to the other shall be made in writing.

Moreover, all responses to wrîtten requests shall be made within fifteen ( l 5) calendal. days, or such

greater time as provided by the requesting Pal-ty, Notice shall be sent to the following addresses:
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To United States: U.S, Depal-tment of Jllstice

Civil Rights Division
Employment Litigation Section
950 Pennsylvania Avenue, NW

Patrick Henry Building, Room 46 1 3
'W ashingtonj DC 20530
Attn: Jeffi-ey G. Morrison) Esq.,- ie'f'fl.ey.lpnol-l'isona blsdoi-zov

To Dav ie : Town of Davie

659 1 Orange Drive

Davie, Florida 333 :4
Attn: Renee Daugherty- Reelae- Datlglxel-ty@davie-s.gov

Risk M anager

Lydecker I Diaz tl
) jp ! (; j; j.l 22 l Brickell Avenue, 19

kliami, Florida 33 131

Attn: Onier Llopiz, Esqx- ol@lydeckerdiaz.com
Stephanie Pidennann, Esq.- spt&lydeckerdinz.com

W ith Copy to:

10
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l m el day of- , olc.DONE AND ORDERED tbis

U ED TATES DISTRICT JUDGE

Agreed and Consented To:

On behalf of Plaintiff
The United States of America:

THOMAS E. PEREZ

Assistant Attorney General
Civil Rights Division

j '

BY: '

(

DELOPVA L. KENNEB W

(GA Bar NQ. 41432%
O11ief '

RENY . WOODARD
(MD Bar - no # issued)
Deputy ief

F . M ORRISON

(MO ar No. 44401)
Sehior Trial Attorney

U.S. Department of Jus-tice
Civil Rights Division

Employment Litigation Section
950 Pennsylvania Avenue, NW
Patrick Henl'y Building, Room 4613
W ashington, D C 20530

Telejhone: (202) 353-1 845
Facslmile: (202) 353-8961
ieffl'ey,mol-rison@tlsdoi-cov

EP IE RMANN (FBN 6041
ydeck r Diaz
221 Brickell Ave, l9tb Fl

M iami, Florida 33131

Telejhone: (305) 416-3 l 80
Facslmile: (305) 416-3190
www.lydeckerdiaz.com

On behalf of Defendant

The Town of Davie, Florida:

ONIER LLOPIZ (FBN 579475)
Lydecker Diaz
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