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IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF COLUMBIA

CITY OF MANASSAS PARK, VIRGINIA,)

a political subdivision of the )
Commonwealth of Virginia, )
City Hall, One Park Center Court, )
Manassas Park, Virginia 20111 )

)
Plaintiff, )
)

V. ) Civil Action No. 1:11-cv-749
) Three-Judge Court (CKK-JRB-HHK)

ERIC HOLDER, )

Attorney General of the )

United States of America, )

THOMAS E. PEREZ, )

Assistant Attorney General, )

Civil Rights Division, United States )

Department of Justice, Washington, DC, )

)

Defendants. )

)

CONSENT JUDGMENT AND DECREE

1. This action was initiated on April 19, 20k Plaintiff City of Manassas Park,
Virginia (“City of Manassas Park” or “the City”)gainst the Defendant Eric H. Holder, Jr.,
Attorney General of the United States, and the Dadeat Thomas E. Perez, Assistant Attorney
General, Civil Rights Division (collectively, “th&ttorney General”).

2. The City of Manassas Park is a governmentalyemtganized under the
Constitution and laws of the Commonwealth of VirginPlaintiff City of Manassas Park is a
political subdivision of the State within the meaamibf Section 4(a) of the Voting Rights Act, 42
U.S.C. §1973b(a)(1).

3. The Commonwealth of Virginia became covered abale by the special

provisions of the Voting Rights Act, including Siect 5 of the Act, 42 U.S.C. § 1973c, based on
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a coverage determination under Section 4(b) madbdttorney General and the Director of
the Census, and published in the Federal Regi8®&Fed. Reg. 9897 (Aug. 7, 1965). By virtue
of this coverage determination, the Commonwealtfiagginia and its political subdivisions,
including the City of Manassas Park, must recereglparance under Section 5 of the Act for all
changes enacted or implemented after Novembergy, tttat affect voting.

4, Through this action, the City seeks a declaygtalgment pursuant to the
“bailout” provisions of Section 4(a)(1) of the Viog Rights Act, 42 U.S.C. § 1973b(a)(1),
declaring it exempt from coverage under Section dfibhe Act, 42 U.S.C. 1973b(b). Bailout
also exempts the jurisdiction from being subjedhi preclearance provisions of Section 5 of
the Act, 42 U.S.C. § 1973c.

5. This three-judge Court has been convened asdadwn 42 U.S.C. § 1973b(a)(5)
and 28 U.S.C. 8 2284 and has jurisdiction overrtnaster.

6. Section 4(a) of the Voting Rights Act providbkatta state or political subdivision
subject to the special provisions of the Act magkempted or “bailed out” from those
provisions, through an action for a declaratorygjueént before this Court, if it can demonstrate
fulfillment of the specific statutory conditions 8ection 4(a), for both the ten years preceding
the filing of the action, and throughout the permeof the action. As set forth in Section 4(a)(1),
the conditions the City must satisfy are as follows

(A) no such test or device has been used witlnoh State or
political subdivision for the purpose or with thigeet of denying
or abridging the right to vote on account of raceaor or (in the

case of a State or subdivision seeking a declgratdgment under
the second sentence of this subsection) in conttereof the
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guarantees of subsection (f)(2) of this sectionU42.C. §
1973b(a)(1)(A)];

(B) no final judgment of any court of the Unitethtes, other than
the denial of declaratory judgment under this secthas
determined that denials or abridgements of the tmgkote on
account of race or color have occurred anywhetkerterritory of
such State or political subdivision or (in the cafa State or
subdivision seeking a declaratory judgment understétond
sentence of this subsection) that denials or abrniamts of the
right to vote in contravention of the guaranteesudisection (f)(2)
of this section have occurred anywhere in thettagriof such
State or subdivision and no consent decree, sattierar
agreement has been entered into resulting in aayddnment of a
voting practice challenged on such grounds; andaotaratory
judgment under this section shall be entered duhegendency
of an action commenced before the filing of anactinder this
section and alleging such denials or abridgemdrtsearight to
vote [42 U.S.C. § 1973b(a)(1)(B)];

(C) no Federal examiners or observers under spibetsal-A to |-C of
this chapter have been assigned to such Statditicgdasubdivision
[42 U.S.C. § 1973b(a)(2)(C)];

(D) such State or political subdivision and alygmmental units within
its territory have complied with section 1973c lwittitle, including
compliance with the requirement that no change i®alby section 1973c
of this title has been enforced without precleagameder section 1973c of
this title, and have repealed all changes coveyeskbtion 1973c of this
title to which the Attorney General has succesgfolijected or as to
which the United States District Court for the Digtof Columbia has
denied a declaratory judgment [42 U.S.C. 8§ 1973bj@))];

(E) the Attorney General has not interposed angation (that
has not been overturned by a final judgment ofiatt@nd no
declaratory judgment has been denied under set@d8c of this
title, with respect to any submission by or on liebithe plaintiff
or any governmental unit within its territory undsrction 1973c of
this title, and no such submissions or declargimigment actions
are pending [42 U.S.C. § 1973b(a)(1)(E)]; and

(F) such State or political subdivision and aNgmmental units within

3
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its territory - (i) have eliminated voting procedarand methods of
election which inhibit or dilute equal access te #lectoral process; (ii)
have engaged in constructive efforts to eliminatgnidation and
harassment of persons exercising rights proteatddrisubchapters I-A to
I-C of this chapter; and (iii) have engaged in ottenstructive efforts,
such as expanded opportunity for convenient regdistr and voting for
every person of voting age and the appointmentinbrity persons as
election officials throughout the jurisdiction aatlall stages of the
election and registration process [42 U.S.C. 8§ b&a)81)(F)(i-iii).]

7. Section 4(a) also provides that the followidgdiional requirements must be

satisfied to obtain a bailout:

(2) To assist the court in determining whethessue a
declaratory judgment under this subsection, thm{piiashall
present evidence of minority participation, inchuglievidence of
the levels of minority group registration and vgtichanges in
such levels over time, and disparities between nityzgroup and
non-minority-group participation. [42 U.S.C. § 19(8)(3).]

(3) No declaratory judgment shall issue under ghissection with respect
to such State or political subdivision if such ptdf and governmental
units within its territory have, during the peribédginning ten years before
the date the judgment is issued, engaged in vamatof any provision of
the Constitution or laws of the United States or State or political
subdivision with respect to discrimination in vaion account of race or
color or (in the case of a State or subdivisiorksgga declaratory
judgment under the second sentence of this subsgati contravention of
the guarantees of subsection (f)(2) of this seatigless the plaintiff
establishes that any such violations were triviedte promptly corrected,
and were not repeated. [42 U.S.C. § 1973b(a)(3).]

(4) The State or political subdivision bringingchuaction shall
publicize the intended commencement and any prapose
settlement of such action in the media serving $telte or
political subdivision and in appropriate United t8&apost offices .
... [42 U.S.C. § 1973b(a)(4).]
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8. Finally, Section 4(a)(9) provides that the Aty General can consent to entry of
a declaratory judgment granting bailout “if bas@dm a showing of objective and compelling
evidence by the plaintiff, and upon investigatiba,is satisfied that the State or political
subdivision has complied with the requirementsS#dtion 4(a)(1)].”

9. The Attorney General of the United States haslagoted a comprehensive and
independent investigation to determine the CityiStiement to bailout. In doing so, he has,
among other things, interviewed members of thel logaority community, and reviewed a
significant number of documents related the Citg|uding available background information
and demographic data, minutes of the meetingseoMtinassas Park City Council, records
relating to voter registration and turnout in theyCand records of the City’s preclearance
submissions.

10. The Attorney General and the City of Manas&a agree that the City has fulfilled
the conditions required by Section 4(a) and istledtito the requested declaratory judgment
allowing it to bail out of Section 5 coverage. Aatdingly, the City and the Attorney General
have filed a Joint Motion for Entry of this Consdatdgment and Decree.

AGREED FACTUAL FINDINGS

11. The City of Manassas Park is Northern Virgisiaéwest city, and was created in
1975. The City is about thirty miles south of Wasgton D.C. It covers approximately 2.5
square miles.

12. The City of Manassas Park is the only governalesubdivision that conducts
elections within the City of Manassas Park. Titg 6f Manassas Park School Board is

appointed by the City Council.
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13. According to the 2010 Census, the City of Maaadark has a total population
of 14,273. Of this number, 6,070 (42.5%) are naspkinic white, 4,645 (32.5%) are Hispanic,
1,923 (13.5%) are non-Hispanic black, and 1,40&areHispanic Asian (9.9%). The City has a
2010 voting-age population of 10,214, of whom 4,6859%) are non-Hispanic white, 3,003
(29.4%) are Hispanic, 1,384 (13.3%) are non-Hisphtack, and 1,028 are non-Hispanic Asian
(10.1%).

14. The City of Manassas Park is governed by a mayd six member City Council
that formulates policies for the administratiorgoivernment in the City. Each member of the
governing body is elected at-large in partisantedas to four-year staggered terms in November
of even numbered years with the Mayor and three@bmembers running in one election, and
the other three council members running two yestes| Since 2008, the City’s governing body
has had two council members who are members ofrityrgroups, Suhas Naddoni, who is
Asian-American and was elected in a November 2@@8ial election, and Preston Banks, who
is black and was elected in the November 2010ielect

15. Elections in the City of Manassas Park arelaoted by a three-member Electoral
Board and the City’s General Registrar. Pursua&tate law, the Electoral Board is appointed
by the State circuit court to administer the etatsilaws and other regulations established by the
State Board of Elections. Two electoral board memminust be of the same political party that
received the highest number of votes for the Gameimthe last election; the third member must
be of the political party that received the nextighest number of votes in the last gubernatorial
election. Each Electoral Board member servesegethiear term. The Electoral Board appoints

the General Registrar. A minority group memberdesed on the Electoral Board since at least
6
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2006. Minority citizens in the City of Manassaskalso have played an important role in the
voter registration office. From 1998 to 2005, anamity group member was employed in the
City’s voter registration office as a deputy registor assistant registrar, and another minority
group member served as a temporary assistantraagis2005.

16. In the last gubernatorial election held in @ty of Manassas Park (November
2009), there were 18 poll workers, of whom sever8386, were minority group members. In
the last presidential election held in the CityMdnassas Park (November 2008), there were 47
poll workers, of whom at least 20, or 42.5%, weiaarity group members.

17. Since the City does not record the race oktjsstered voters, like other
jurisdictions throughout the Commonwealth, it i@ble to present evidence directly measuring
minority voter participation, but the City has pided evidence of voter participation for
elections since 2000. Current data show, howekat a significant proportion of the City’s
voting age population is registered to vote. A&pfil 2011, there were 6,442 registered voters
in the City of Manassas Park. This constituted @3of the City’s 2010 voting-age population
of 10,214 persons. The number of registered vatettse City of Manassas Park has risen over
the decade. In April 200@r example, there were 4,076 registered votetkarCity. By 2005,
the number of registered voters had grown to 5,Z79®m 2000 to 2011, the total number of
registered voters in the City grew by 58%, from74,in 2000 to 6,442 as of today.

18. Voter turnout in elections within the City ofaMassas Park €., the percentage of
those registered voters who cast ballots) variesrding to the offices up for election. In the
last three Presidential elections in 2000, 2004,2008, for example, 58%, 62%, and 67% of the

City’s registered voters turned out to vote, resipely. In the General Elections for Governor
7
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held in November 2001, 2005, and 2009, 30.7%, 2t%,28% of the City's registered voters
turned out to vote, respectively. Voter turnouttfte Manassas Park municipal elections in the
last three election cycles that were held in Ma92®004, and 2006, (before the City’s
municipal elections were moved to November) were %6, and 11% respectively.

19. Voter registration opportunities in the Citg available to all citizens. The voter
registration office for the City is located at Cithall at One Park Place Center in Manassas Park.
The voter registration office is open Monday throdgiday, from 8:30 a.m. until 4:30 p.m.
Voters in the City of Manassas Park may also reglsy mail, and voter registration applications
are available at the Division of Motor Vehiclesbtaries, Post Offices, and other Government
agency offices in the City, including the City’s fegtments of Health and Mental Health and
Social Services. Applications to register to vate also available online at the Virginia State
Board of Elections website.

20. There are presently two polling locations (ancadditional central absentee voting
location) situated conveniently for voters acrdss€ity. All of the City’s polling places are
accessible to the disabled and include direct-tkogrelectronic (DRE) voting machines that
have access to Braille/audio, and DRE voting mahthat allow voters in wheelchairs to have
the screen brought forward for easier voting. ddion, the City of Manassas Park has pocket
talkers available for the hard of hearing and straagnifiers for the visually impaired.

21. Since the City was formed in 1975, the Citylainassas Park has made seven
timely submissions to the Department of Justic&isgegoreclearance of voting changes under
Section 5 of the Voting Rights Act. The Attornegri@ral has not interposed an objection to any

of these submissions. The Attorney General rewikethie records of the City of Manassas Park in
8
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the course of considering the City’s bailout requasd no voting changes were discovered in the
City’s records that had not been submitted for lp@@ance. The Attorney General’s investigation
indicates that the City has not enforced any cheupger to receiving preclearance during the
previous ten years and during the pendency ofadttisn.

22. The City has publicized the intended commersegraf this action prior to its
being filed, as required by Section 4(a)(4) of Ao. On March 13, 2011, the City published a
notice that it intended to file an action in theitdd Stated District Court for the District of
Columbia to seek an exemption from the Voting Rsghtt's Section 5 preclearance

requirements, in the Manassas Journal Messenider.Manassas Journal Messengex

newspaper of general circulation in the City of Mssas Park. In addition, the City has posted
copies of this Notice in the local courthouse, Gigll, and the Voter Registration Office, as well
as on the City’s website and on the City’'s newsoled The parties request that this Court wait
thirty days after filing of the Joint Motion for g of this Consent Judgment and Decree before
approving this settlement, while this notice ofgreed settlement is advertised.

23. The Attorney General has determined thatapigropriate to consent to a
declaratory judgment allowing bailout by the Cipyrsuant to Section 4(a)(9) of the Voting
Rights Act. The Attorney General’s consent in @gtion is based upon his own independent
factual investigation of the City’s fulfillment @l of the bailout criteria, and consideration bf a
of the circumstances of this case, including tleevgi of minority citizens in the City, and the
absence of racial discrimination in the electorakcpss within the City. This consent is premised
on an understanding that Congress intended Se®#t&)(P) to permit bailout in those cases where

the Attorney General is satisfied that the statutdnjectives of encouraging Section 5
9
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compliance, and preventing the use of raciallyrthsioatory voting practices, would not be
compromised by such consent.

AGREED FINDINGS ON STATUTORY BAILOUT CRITERIA

24. The City of Manassas Park is a covered jurisnficsubject to the special
provisions of the Voting Rights Act, including Siect 5 of the Act, 42 U.S.C. § 1973c. Under
Section 5 of the Act, the City is required to obtpreclearance from either this Court or from the
Attorney General for any change in voting standgodactices, and procedures adopted or
implemented since the City was formed in 1975. réfa@e no other governmental subdivisions
within the City’s territory for which it is respoitde, or which must request bailout at the same
time as the City, within the meaning of Section)44& U.S.C. 8§ 1973b(a).

25. During the ten years preceding the filing o tction and during the pendency of
this action, there has been no test or device faseden Section 4(c) of the Voting Rights Act
used within the City for the purpose or with théeef of denying or abridging the right to vote on
account of race or color. During the relevant tpeeiod there is also no indication that any
person in the City of Manassas Park has been démedlght to vote on account of race or color.
42 U.S.C. § 1973b(a)(1)(A).

26. During the ten years preceding the filing o tction, and during the pendency of
this action, no final judgment of any court of teited States has determined that denials or
abridgements of the right to vote on account o raccolor have occurred anywhere within the
territory of the City of Manassas Park. Furtherconsent decree, settlement, or agreement has

been entered into resulting in any abandonmentvotiag practice challenged on such grounds.

10
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No action is presently pending alleging such demalabridgements of the right to vote. 42
U.S.C. § 1973b(a)(1)(B).

27. During the ten years preceding the filing o tiction, and during the pendency of
this action, no federal examiners or observers bhaea assigned to the City of Manassas Park.
42 U.S.C. § 1973b(a)(1)(C).

28. Since it became an independent political juctgesh in 1975, the City of Manassas
Park has submitted seven administrative submissmtige Attorney General for review under
Section 5, and the Attorney General did not obje@ny of these submissions, and there is no
evidence that the City enforced any changes trchahaactual effect on voting prior to receiving
preclearance under Section 5. 42 U.S.C. § 1973)(B)X.

29. During the ten years preceding the filing o tction, and during the pendency of
this action, there has been no need for the Citgpeal any voting changes to which the Attorney
General has objected, or to which this Court hasediea declaratory judgment, since no such
objection or denials have occurred. 42 U.S.C.8bga)(1)(D).

30. During the ten years preceding this action,durthg the pendency of this action,
the Attorney General has not interposed any olgedb voting changes submitted by or on
behalf of the City for administrative review undgction 5. No such administrative submissions
by or on behalf of the City are presently pendiefpbe the Attorney General. The City has never
sought judicial preclearance from this Court urdection 5; thus, this Court has never denied the
City a declaratory judgment under Section 5, neraary such declaratory judgment actions now

pending. 42 U.S.C. 8§ 1973b(a)(1)(E).

11
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31. During the ten years preceding the filing o tiction, and during the pendency of
this action, the City of Manassas Park has not eyeal voting procedures or methods of election
which inhibit or dilute equal access to the eleattprocess. 42 U.S.C. § 1973b(a)(1)(F)(i).

32. During the ten years preceding the filing o tiction, and during the pendency of
this action, there is no evidence that anyone @pdiing in the City’s elections has been subject
to intimidation or harassment in the course of eisarg his or her rights protected under the
Voting Rights Act. Constructive efforts have begmlertaken by the City of Manassas Park to
avoid intimidation or harassment in the City of Masas Park elections, including, for example,
by the appointment of minorities to the ElectorabRl, in the voter registration office, and as
poll officials throughout the City. 42 U.S.C. §783b(a)(1)(F)(ii).

33. During the ten years preceding the filing a$ tiction, and during the pendency of
this action, the City has engaged in other constreiefforts to expand the opportunity for voting
for every person of voting age through the Cityipgort and coordination of numerous election
activities within the City of Manassas Park. Veter the City’'s elections vote in centrally
located facilities, are permitted to vote absenteprescribed by the laws of Virginia, and also
benefit from the City’s efforts to recruit a diverpool of poll officials. 42 U.S.C. §
1973b(a)(1)(F)(iii).

34. The City is unable to present evidence diretihasuring minority voter
participation rates over time, because the Citysdus record the race of its registered voters, but
a significant percentage of the City’s populatismagistered to vote. In 2008 an Asian-American

candidate was elected to the City Council and ih02@n African American candidate was

12
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elected to the City Council; currently there are twinorities serving on the City Council. 42
U.S.C. § 1973b(a)(2).

35. During the ten years preceding the filing a$ tiction, and during the pendency of
this action, the City has not engaged in violatiohany provision of the Constitution or laws of
the United States or any State or political sulsilivi with respect to discrimination in voting on
account of race or color. 42 U.S.C. § 1973b(a)(3).

36. As required by 42 U.S.C. § 1973b(a)(4), theg GitManassas Park has provided
public notice of its intent to seek a Section 4l@}laratory judgment, prior to its being filed. €eTh
City posted a notice on the city’s website andren@ity’s TV channel, published notice in the

Manassas Journal MessengerMarch 13, 2011, and posted notice at the Cggtgal services

offices and at the office of the Registrar of Veteilhe parties request that this Court wait thirty
days after filing of the Joint Motion for Entry tifis Consent Judgment and Decree before
approving this settlement, while the notice of hisposed settlement is advertised. 42 U.S.C. §
1973b(a)(4).

Accordingly, it is hereby ORDERED, ADJUDGED and DEEED:

1. The Plaintiff City of Manassas Park is entittedh declaratory judgment in
accordance with Section 4(a)(1) of the Voting Rsghtt, 42 U.S.C. § 1973b(a)(1).

2. The parties’ Joint Motion for Entry of Conseantddment and Decree is
GRANTED, and the Plaintiff City of Manassas Parkxempted from coverage pursuant to
Section 4(b) of the Voting Rights Act, 42 U.S.C1%73b(b), provided that this Court shall retain
jurisdiction over this matter for a period of temays pursuant to Section 4(a)(5), 42 U.S.C. §

1973b(a)(5). This action shall be closed and plamethis Court’s inactive docket, subject to
13
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being reactivated upon application by either the Attorney General or any aggrieved person in
accordance with the procedures set forth in Section 4(a)(5), 42 U.S.C. § 1973b(a)(5).

3. Each party shall bear its own costs.

Entered this 3rd day of August, 2011.

/s/ Janice Rogers Brown
UNITED STATES CIRCUIT JUDGE

/s/ Colleen Kollar-Kotelly
UNITED STATES DISTRICT JUDGE

/s/ Henry H. Kennedy
UNITED STATES DISTRICT JUDGE

14
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Agreed and consented to:

/sl J. Gerald Hebert

J. GERALD HEBERT

D.C. Bar No. 447676
Attorney at Law

191 Somerville Street, #405
Alexandria, Va. 22304

Tel (703) 628-4673

Email: hebert@voterlaw.com
Email: jghebert@comcast.net

DEAN H. CROWHURST, PLLC
City Attorney

City of Manassas Park

One Park Center Court
Manassas Park, VA 20111-2395
Telephone (703) 335-8800

Counsel for Plaintiff
City of Manassas Park, Virginia

Dated: June 20, 2011

15
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Agreed and Consented to:

THOMASE. PEREZ
Assistant Attorney General
Civil Rights Division

RONALD C. MACHEN JR.
United States Attorney
District of Columbia

/sl Robert Popper
T.CHRISTIAN HERREN, JR.
ROBERT POPPER
robert.popper @usdoj.gov
CHRISTY McCORMICK
christy.mccor mick@usdoj.gov
JOSHUA ROGERS
joshua.roger s@usdoj.gov
Attorneys, Voting Section
Civil Rights Division

United States Department of Justice
Room 7254 - NWB

950 Pennsylvania Ave., N.W.
Washington, DC 20530
Phone: (202) 253-3931

Fax: (202) 307-3961

Counsel for Defendants

Eric H. Holder, Jr.

Attorney General of the United States
And Thomas E. Perez

Assistant Attorney General

Civil Rights Division

Dated: June 20, 2011
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