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From:   rnaldo Claudio, US  rmy, Col. (ret), Monitor  

To: Honorable Gustavo Gelpi, U.S. District Court of Puerto Rico 

Re:  US  v.  Commonwealth of Puerto  Rico,  et al.,  No.  3:12-cv-2039 
(G G)  Plan  and  Me hodology  for  Compliance  Review  and  Ou come
Assessmen   (Paragraph  245 of   he Agreemen ) 

Date: October 5, 2018 

Beginning in October 8, 2018, the  greement for the Sustainable Reform of the Puerto 
Rico Police (“ greement”) will enter a new phase. The period of capacity-building will 
end, except for the areas where the Parties may agree to Paragraph 239 time-bound 
extensions, and the phase of compliance will commence. 

During the last 52 months, the original four-year period of capacity-building plus 
the Paragraph 239 four-month Technical Compliance  dvisor (“TC ”) granted 
extension, the  greement required technical assistance and compliance with the  ction 
Plans. During this period, the TC  has assessed through his six-months reports and 
other assessments whether the Puerto Rico Police Bureau (“PRPB”) has met “the 
timeline for each detailed step specified in the  ction Plans,” and whether the PRPB has 
been “in full, partial, or noncompliance with the detailed steps.” ( greement ¶ 240) 
These reports have identified areas of substantial progress, particularly in policy 
creation and training, and have also outlined  greement provisions and  ction Plan 
steps where significant improvement was needed. However, starting in October, the 
TC  will no longer measure “the progress” made towards the implementation of the 
 ction Plans. ( greement ¶ 240)  lthough the Parties and the TC may agree to further 
extend the timeline for 33 steps specified in the  ction Plans with the Court’s approval, 
the final assessment under Paragraph 240 will be completed when the TC issues his 
Eighth Six-Month Report to the Court and the Parties this  utumn. The draft to the 
Parties will be submitted on or before October 24, 2018. The issue of the partial 
extensions has not been resolved as of today.1 

Fifty-two months after my effective appointment date [June 6, 2014], we start a 
different phase of the  greement.2 The  greement requires that in accordance with the 
provisions of the approved  ction Plans the Monitor begins “to regularly conduct 
compliance reviews to assess PRPB’s compliance with each of the  greement 

1 As of  ctober 4, 2018, the 33 extensions have not been granted. The Parties have not yet submitted them for 
the Court’s approval. However, the Parties have reached agreement in principle and are preparing the filing which 
is likely to take place on or before the beginning of the compliance period. 
2 “Appointment Date” means the date when the Court enters an order approving the Parties’ selection of the TCA 
or when the Court enters an order appointing a TCA among candidates submitted by the Parties, consistent with 
Paragraphs 271-272. (Agreement ¶ 11 (f)). This language, as set forth in the Agreement, was intended to capture 
all agreed-upon and approved extensions of the Action Plans, pursuant to Paragraph 239. 
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provisions in Sections III through XIII.” ( greement ¶ 242).3 The Monitor will also 
conduct outcome assessments, pursuant to Paragraph 243. That time is now upon us. 

To carry out the compliance reviews and outcome assessments under 
Paragraphs 242 and 243, the Monitor must develop a monitoring plan and methodology 
in accordance with Paragraphs 245 through 248. Specifically, the  greement requires 
the Monitor to “develop a plan for conducting the above compliance reviews and 
outcome assessments” ( greement ¶ 245) and “submit a proposed methodology” that 
will be used to monitor compliance. ( greement ¶ 248). These actions must occur 
prior to starting the required compliance reviews and outcome assessments. 

In 2014, the TC  submitted his first plan and methodology in compliance with 
Paragraph 245 of the  greement. Paragraph 245 required for the TC  to develop a 
monitoring plan for conducting compliance reviews and outcome assessments 
submitting this plan to the Parties within 90 days of assuming his duties.4 

In 2015 and in 2016, in accordance with Paragraph 250, the TC also submitted 
the plans and methodology to assess progress against the  ction Plans. That 
methodology has made possible for the TC to assess whether the PRPB has met the 
timeline for each detailed step specified in the  ction Plans, and whether the PRPB has 
been in full, partial, or noncompliance with the detailed steps, as required by Paragraph 
240. The Parties also approved those plans and the proposed methodology. 

 t present, Paragraph 248 requires that, “at least 90 days prior to the initiation of 
any outcome assessment or compliance review, the TC  shall submit a proposed 
methodology for the review or assessment to the Parties.” Pursuant to Paragraph 248, 
the Monitor submits the Monitor’s, not the PRPB’s, first-year Monitoring Plan 
(“Monitoring Plan” or “Plan”) and the proposed methodology for the review or 
assessment to the Parties. The document is based on best national monitoring and 
auditing practices and adopts concepts and ideas used in other jurisdictions, such as 
Newark, New York, Cincinnati, Detroit, New Orleans, Baltimore,  lburquerque, and 
Seattle. 

This document is critical for three reasons. 

First, an agreement between the Parties and the Monitor on the methodology 
and Monitoring Plan (in plain English, a roadmap for how to interpret the specific 

3 The Agreement uses the term TCA. TCA means “Technical Compliance Advisor, a person or team of people, 
including any employee, agent, or independent contractor of the TCA, who shall be selected to review, assess, and 
report on the Commonwealth of Puerto Rico’s implementation of this Agreement.” (Agreement ¶ 11 (jjj)). However, 
in the public hearing of August 20, 2018, the Court announced that, starting the period of compliance in  ctober 
2018, the TCA will be referred to as the Federal Monitor. In this report, the term TCA is used for the capacity-
building period and Monitor is used for the period of compliance monitoring. 
4 “Within 90 days of assuming duties as the TCA, the TCA shall develop a plan for conducting the above compliance 
reviews and outcome assessments, and shall submit this plan to the Parties for review and approval.” (Agreement ¶ 
245) 
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requirements of this  greement) is critical to setting clear and predictable expectations 
for the Parties on the basis for how the Monitor will assess and report compliance 
moving forward. This should result in consensus among the Parties and the Monitor on 
what metrics and outcomes matter in determining compliance. 

There is another reason as to why an agreement between the Parties and the 
Monitor on this roadmap, both on the methodology and the Monitoring Plan, is so vital at 
this stage. Before reaching the  greement’s endpoint of sustained compliance, there is 
a very important midpoint in this journey. Paragraph 249 determines that, on June 7, 
2020, six years after the  ppointment Date, “the TC  shall conduct a comprehensive 
outcome assessment and review of requirements to determine whether (and to what 
extent) the outcomes intended by this  greement have been achieved, and whether any 
modifications to the  greement are necessary for continued achievement in light of 
changed circumstances or unanticipated impact (or lack of impact) of a requirement. 
(…) Based upon this comprehensive assessment, the TC  shall recommend 
modifications to the  greement that are necessary to achieve and sustain intended 
outcomes.” ( greement ¶ 249) It is evident that this methodology and Monitoring Plan 
will lay out the concrete foundations for that comprehensive assessment. In particular, 
this proposed methodology and Monitoring Plan will set the baseline that will be the 
backbone of the Paragraph 249 report. 

There is a third reason why this roadmap and consensus around methodology 
and metrics is so crucial.  s the Court has noted in the  ugust 2018 status hearing, 
with the expiration of the capacity building, the Court is to more closely follow the 
progress made on the implementation to date now that the technical assistance element 
is fading. During that hearing, the Court made it abundantly clear that it has broad 
authority to issue additional remedies for noncompliance, including supplemental 
orders, fines, and receivership, whenever outcomes are not achieved and requirements 
are not met. 

In sum, the Monitor presents this memorandum to the Court and the Parties 
seeking to create an ambitious, but realistic, consensus-based framework for assessing 
compliance with the  greement’s requirements.  s an initial step, the Monitor and the 
Parties will attempt to reach consensus on a preliminary monitoring plan and 
methodology by the start of the compliance phase on October 8, 2018. Thereafter, the 
Monitor and the Parties will work together to validate and test the preliminary 
methodology through field visits and other assessments during the first monitoring 
period. Before the start of the second monitoring period on  pril 9, 2019, the Monitor 
and the Parties will develop an updated monitoring methodology that incorporates the 
results of the baseline assessment and gap analysis and will begin the baseline 
analysis for outcome assessments. 
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I.  In roduc ion 

The United States and the Commonwealth (“The Parties”) entered into the  greement 
to ensure that the PRPB “delivers policing services in a manner that upholds civil rights 
guaranteed by the Constitution and laws of the United States and the Commonwealth of 
Puerto Rico.” ( greement ¶ 1) This is what the  greement refers as compliance with 
“constitutional policing.” 

By signing the  greement, the Parties recognize that “public safety, constitutional 
policing, and the community’s trust in its police force are interdependent.” ( greement ¶ 
1) It is because of this interdependence that the Parties agreed that “the full and 
sustained implementation of this  greement will protect public safety, guarantee 
individual civil rights, and increase public confidence in the police.” ( greement ¶ 1) 
Only when the Commonwealth achieves compliance with these three interrelated goals 
as manifested in the implementation of the paragraphs in Section III through XIII or the 
outcomes agreed upon is that this Monitor will make the determination and recommend 
to the Court that the Commonwealth has reached full and effective compliance. Much 
work remains ahead to reach this target. 

Creating a Strategic Plan for Full and Effective Compliance 

To advance the  greement’s interdependent goal of constitutional policing, this Monitor 
recommends for the PRPB to implement a multi-pronged strategic and implementation 
plan to public safety and police reform in a similar fashion to the development of the 
 ction Plans that guided PRPB’s efforts through the end of the capacity-building period. 
This plan should demonstrate how the Commonwealth intends to phase in and 
implement changes to agency culture and leadership, technology, human capital, and 
contingency/disaster planning. The premise of this request is that there is a current gap 
between the end of the capacity building period and the demands for compliance 
outlined in the  greement. This gap is exacerbated by the facts on the ground, 
including the effects of Hurricane Maria and changes in crime dynamics. 

Mapping out investments and initiatives over a multi-year period, the Monitor 
proposes to lay out some of the foundations of such strategy. This proposal takes to 
heart the primary lesson on law enforcement in the United States over the past two 
decades: that we can control crime without relying exclusively on enforcement and 
mass incarceration and without compromising civil rights and trust in government. It 
recognizes that 21st century crime reduction and prevention must move well beyond 
traditional law enforcement actors in order to continue to drive down crime, reduce 
unnecessary enforcement and incarceration, and establish practices that enhance 
accountability, trust, efficiency, and fairness. 

In the Monitor’s opinion, reducing and preventing crime under a constitutional 
policing paradigm must rely on three interconnected strategies: controlling police 
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behavior and deterring criminal behavior, managing risk, and enhancing trust and 
legitimacy. 

In the 1990s and early 2000s, cities in the United States relied upon police – 
boots on the ground – to do all these things. Using targeted, data-driven strategies 
several cities in the United States drove this approach with extraordinary crime control 
results. For example, in New York City, murders and shootings were down more than 
85% since the mid-1990s. By 2010, some crimes were virtually extinct, like grand 
larceny auto, which went down by 95%. 

This approach of relying solely on boots on the ground, however, came with 
some big economic and social costs. Litigation costs escalated. Heavily-policed 
communities challenged the legitimacy and fairness of police action. This distrust 
between police and communities had a pernicious effect, interrupting an organic 
relationship between neighborhoods and police that is critical for enduring and 
sustained crime reduction and respect for due process. When a neighborhood and their 
residents trust the police, they cooperate with the police and other government 
institutions. In this environment of trust, they will report crime and give the police 
information that permits the police to arrest perpetrators and further boost the 
neighborhood’s confidence in law enforcement. When this circle breaks down, 
however, a culture of non-cooperation with law enforcement and prosecutors emerges 
and a vicious cycle of “us versus them” is put into motion. 

Today the most successful cities in the United States are reducing crime using a 
less police-centered approach to crime control. New York, Seattle, and Los  ngeles are 
a good example. In the last four years, for example, in New York City, since the end of 
unconstitutional stop and frisk practices that led to the setting of a Consent Decree, 
murders are down more than 15% and shootings are down by more than 35%. The 
clearance rate for murders, in the upper sixties, is well above the low-levels of the 
1990s when the clearance rate was below 30%. In this environment, the percentage of 
felony firearm arrests prosecuted as felonies has increased by ten percentage points, 
from 56% to 66%, indicating greater cooperation between the police and prosecutors, 
better evidence collection strategies, and better civilian cooperation. During this time, 
misdemeanor arrests have been down more than 50% in New York City while felony 
arrests have remained flat. Gun arrests, however, have been up more than 20% since 
the end of stop and frisk era because the City has persistently focused on new 
innovations to fight gun violence. 

  21st century police reform strategy must take these lessons to heart: we can 
manage risk and control behavior when we realize legitimacy as a crime-fighting 
strategy. When legitimacy, fairness, trust and accountability drive a strategic plan for 
reform this is perfectly compatible with pro-active, data-drive policing and crime control. 
To do that, the Commonwealth must enlist more entities than just the police, move the 
intervention points well before arrest, and use methods beyond street patrols and 
hotspot policing. Cost-effective legitimacy-building interventions can more often 
interrupt a cycle of offending than regular arrests and/or stays in jail. 

5 
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This array of method requires: 1) an integrated strategy that stretches across 
agencies inside and outside government and outside the Commonwealth; 2) 
development of legitimacy building, technology, and data-sharing initiatives as the 
backbone of operations; and 3) investment in assessment and analytics.  ll of this 
should culminate in effective crime reductions, real respect of rights and citizen 
involvement in matters of policing, and effectual trust building between the police and 
the people of Puerto Rico. 

The following proposal maps out where investments should be made over the 
next years. 

  common experience to most cities in the United States is that a few 
neighborhoods and a few individuals within those neighborhoods drive the crime rate. 
Each of these individuals touches multiple local, city and federal agencies. Each touch 
is an opportunity to intervene and prevent crime. To do so, the PRPB strategic plan 
should: 

1. Build an integrated criminal justice data system that can identify – from court, 
corrections, probation, state databases, among others – who the high fliers are 
and where the opportunities are for strategies to reduce crime; and 

2. Conduct inventory and assess the effectiveness of services and build the 
matching instruments, such as risk assessment tools to enhance the PRPB’s 
ability to pair people with the right services and interventions at the right time, 
intervening before a person ends up arrested and behind bars and supporting 
them so they do not return to criminal activity after release. 

In particular, the Monitor recommends for the Commonwealth to implement three 
immediate steps. They are as follows: 

A. Enhan e PRPB’s te hnology infrastru ture 

Upgrading PRPB’s technological infrastructure to be able to accurately assess 
risk in real-time is a priority. From my preliminary assessment based on four years of 
observations and data collection, the PRPB must prioritize and take four concrete steps: 

1. Create a new functional Data Center to replace the current obsolete Real-Time 
Crime Center designed for a smaller enterprise, which lacks sufficient resources 
for true disaster recovery and response 

2. Invest in fiber optic technology and consolidate the PRPB Platform to replace the 
current mainframe that is not capable of supporting a fully integrated, mobile data 
system 

3. Establish a world-class security posture to create a robust and sustainable 
approach to data security 

4. Equip officers with 21st century policing technology like mobile investigation 
software 

6 
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B. Create data-driven ways to assess the risks and needs of various populations 

Implementing a risk-based system to ensure that high risk individuals are 
incarcerated and low risk individuals are offered alternatives to detention and 
incarceration. Individuals should be paired with appropriate programming where 
necessary. This would bring greater accountability and trust. From my preliminary 
assessment, the PRPB must prioritize and take two concrete steps: 

1. Create data-driven, standardized ways of assessing risk when making decisions 
around arraignment, disposing of a case, placement into correctional custody, 
how to process a domestic violence case, and when issuing a summons or 
arresting someone; 

2.  fter inventorying what exists and what works, create targeted interventions for 
key populations including high risk individuals, as well as officer training in 
recognizing behavioral health issues and the creation of drop-off centers in 
community-based settings and offer crisis beds for short-term stays. 

C. Assess available supports and interventions and  reate a  ross agen y 
vehi le to mat h the right people in  onta t with the  riminal justi e system to 
the right prevention and deterren e programs 

Integrating people and databases across agencies will transform the way the 
PRPB does business and interacts with the public to more efficiently and benignly 
transform the way the PRPB thinks about rights. From our preliminary assessment, the 
PRPB must prioritize and take three concrete steps: 

1. Create a data sharing and communications infrastructure 
2. Integrate data sharing Commonwealth-wide 
3. Ensure easy access to real time information 

This proposal is a very first, rough draft of the strategic and implementation plan 
that, consistent with the goals of the  greement, the Commonwealth and the PRPB 
should develop in conjunction with local, state, and federal agencies, along with 
community organizations. To be clear, this is not an obligation of the Commonwealth 
under the  greement, but it is a recommendation of the Monitor based on best 
practices, past experiences with the  ction Plans, and his assessment of the current 
conditions on the ground. 

Defining the Target: Full and Effective Compliance 

  methodology is needed when we need to measure “something.” Here this 
“something” is measuring compliance with the terms of the  greement and the impact of 
the  greement’s reforms. The target of the proposed methodology and Monitoring Plan 
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is then to determine how we measure compliance, in particular what the  greement 
defines as full and effective compliance. 

Paragraph 294 provides that the Court shall retain jurisdiction to enforce this 
 greement until “the Commonwealth of Puerto Rico and PRPB have achieved full and 
effective compliance with this  greement.” This means that the  greement will not be 
terminated until that level of sustained compliance is attained. The role of the Monitor is 
to assess and report to the Court on the progress made to meet that target. Under the 
 greement, three key elements define “full and effective compliance.”5 

First, the burden of demonstrating full and effective compliance is with the PRPB 
( greement ¶ 294, 300).  s Paragraph 294 states, “at all times, PRPB shall bear the 
burden of demonstrating full and effective compliance with this  greement.” The 
 greement is crystal-clear that the PRPB must demonstrate to the Court and, hence to 
the Monitor and the United States that is in full and effective compliance. This must be 
understood both as an obligation to comply with the requirements agreed upon, and as 
opportunity to demonstrate tangible and impactful internal reforms and outcomes. 

Second, to meet the burden, the Commonwealth of Puerto Rico and the PRPB 
must achieve full and effective compliance with this  greement over time and maintain 
“such compliance for no less than two consecutive years.” ( greement ¶ 294) Full and 
effective compliance is anticipated not to take place before “ten years after the Effective 
Date [July 13, 2013].” ( greement ¶ 300).6 In other words, this is a time-based 
assessment and there are specific techniques and methodological strategies designed 
to measure the effect of program interventions and change over time. 

Third, there are two parallel paths for the Commonwealth to demonstrate full and 
effective compliance with the  greement.  s Paragraph 294 highlights, full and effective 
compliance requires “either sustained compliance with all requirements of this 
 greement, or sustained and continuing improvement in constitutional policing, as 
demonstrated pursuant to the  greement’s outcome measures.” However, we should 
not think narrowly of Paragraph 294 as an “either/or” proposition. On the contrary, they 
coproduce compliance.7 The Monitor submits that meeting the requirements of the 
 greement will likely produce the desired outcomes and, vice versa, achieving certain 
outcomes is likely to be associated with compliance with certain requirements. 

 t any rate, the Commonwealth must show that is meeting the demands of 
compliance based on the methodology agreed upon. These demands are set forth in 
the requirements specified in the  greement. They are also rooted in the two tangible 

5 Under the Agreement, “Full and Effective Compliance” means sustained compliance with all substantive 
provisions of this Agreement and sustained and continuing improvement in PRPB policing. The substantive 
provisions of this Agreement are all provisions contained in Sections III through XIII.” (Agreement ¶ 11 (bb)). 
6 Paragraph 300 is only an estimate of the Parties. It is not a bright-line termination date. Separately, the 
“effective date” is date that the Court approved the Agreement – July 17, 2013. The Commonwealth may file a 
motion to terminate by July 2023 under Paragraph 300. 
7 Although these two requirements are related, they remain independent grounds for reaching full and effective 
compliance. 
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ways that the PRPB has to demonstrate that they have made sustained measurable 
gains “in constitutional policing.” ( greement ¶ 301) By constitutional policing, the 
 greement refers to the three interrelated goals of protecting the public, guaranteeing 
individual civil rights, and increasing public confidence in the police which I discussed as 
the foundations of the strategic plan recommended above. 

This document - both the Monitoring Plan and the methodology - provide the 
framework for how the Monitor will collaborate with the Parties to regularly conduct 
compliance reviews during the years of the monitorship, with a particular emphasis on 
the first year. The document details how the Monitor will assess the PRPB and the 
Commonwealth for compliance with the terms of the  greement. 

Roadmap for a Consensus-based, Validated Methodology to  ssess Compliance 
( greement ¶ 241-249). 

On or before October 4, 2018, the Parties and the Monitor agreed on the following: 

1. The meaning of policy, training, and practice compliance, pursuant to Paragraph 
242; 

2.  rating scale that measures change for each of the Paragraph 242 requirements 
(policy, training, practice); 

3.  preliminary methodology that describes data sources, evaluation methods, and 
related outcome measures; and 

4.   calendar for completing compliance reviews and outcome assessments, 
pursuant to Paragraph 245. 

 From October 8, 2018 through January 8, 2019, the Monitor and the Parties will 
jointly conduct a baseline assessment and gap analysis to assess current 
conditions and validate the preliminary methodology through field visits. 
Specifically, the Monitor and the Parties will: determine whether predicted data 
sources are existent and viable; identify gaps in data sources and concerns with 
data integrity; validate proper evaluation methods, including appropriate 
sampling; develop appropriate compliance thresholds; and update outcome 
measures. 

 From January 9 – March 8, 2019, the Monitor will design logical models and 
specific audits and compliance reviews based on the validated methodology. 
The Monitor will develop standard document and data requests, which will be 
supplemented on an ongoing basis with non-standard requests in accordance 
with the  greement. 
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 From March 9 –  pril 8, 2019, the Monitor and the Parties will agree upon an 
updated and complete methodology to be applied beginning on  pril 9 for the 
Tenth Semi- nnual Report (“SMR-10”). The complete methodology will include 
data sources, evaluation methods, compliance thresholds, and related outcome 
measures. The Ninth Semi- nnual Report (“SMR-9”), covering October 8, 2018 
to  pril 8, 2019, will report on the results of the baseline assessment and gap 
analysis, including identifying which paragraphs are measurable using the 
agreed-upon methodology. For those paragraphs that are not measurable, the 
Commonwealth will develop a corrective action plan. 

 From March 9, 2019 – October 8, 2019, the Monitor will design complete 
outcome assessment logical models and data collection based on the validated 
methodology. The Monitor will develop standard document and data requests, 
which will be supplemented on an ongoing basis with non-standard requests in 
accordance with the  greement. 

 The TC and the Parties will review the updated and complete methodology on 
an ongoing basis, as needed, to consider whether modifications are necessary 
as additional data management systems are implemented and additional data 
sources become available, and based on the TC ’s and the Parties’ experience 
implementing the monitoring methodology.  t least one review of the monitoring 
methodology shall occur six years after the  ppointment Date as part of the 
Comprehensive Reassessment under Paragraph 249. 

II. OVERVIEW OF THE MONITORING PLAN 

The  greement requires the PRPB to undertake wholesale reforms, including creating 
new policies and procedures, implementing numerous trainings, reallocating staff, and 
generating reports to create a twenty-first century police force. The court-approved 
 ction Plans served as the manifestation of all the policies, training, data reporting, 
operational, and self-assessment and analytic detailed steps that were intended to 
place PRPB in the best possible position to comply with the  greement following the 
capacity-building period. The Parties agreed to a capacity-building period during the 
first four years from the  ppointment Date of the TC for the PRPB to implement and 
make progress against its  ction Plans. ( greement ¶ 240) The goals and purposes of 
the  ction Plans are described in Paragraphs 234-236. 

Further, upon completion of the capacity-building period, the Parties anticipated 
that it would likely require six years for the Commonwealth to achieve full and effective 
compliance with the  greement, which includes the two-year period of sustained 
compliance. The Monitor appreciates that the PRPB cannot accomplish these 

10 
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comprehensive, extensive, and substantial changes at once. Rather, it will take years to 
implement some of them. Thus, this Monitoring Plan lays out those goals to be pursued 
during the first year of the monitorship along with the methodology to be used in the 
compliance assessment and audits. The Monitoring Plan refers to the monitoring 
obligations of the Monitor, not of the PRPB and the Commonwealth. 

A. Purpose of  he Moni oring Plan 

 t its core, the Monitoring Plan is a roadmap or chart for how to implement the 
monitoring requirements of the  greement and achieve the priorities regarding 
monitoring for the first year that begins in October 2018. Importantly, the Monitoring 
Plan does not expand, restrict, or alter the  greement in any way. Instead, the Plan 
clearly sets forth how the Monitor will measure compliance with the  greement’s goals 
and requirements. To properly measure the implementation of the  greement, the 
Monitoring Plan will follow the guidelines set forth in Paragraph 245. The Plan is the 
incarnation of Paragraph 245. 

Paragraph 245 demands that “the Plan” shall: 

a) clearly delineate the requirements of the  greement to be assessed for 
compliance, indicating which requirements will be assessed together; 
b) set out a schedule for conducting a compliance review of each requirement of 
this  greement, beginning after the fourth year from the  ppointment Date in 
accordance with the approved  ction Plans for each requirement, and annually 
after the first compliance review for each requirement; and 
c) set out a schedule for conducting outcome assessments for each outcome 
measure at least annually, with the first assessment occurring no later than five 
years from the  ppointment Date. ( greement ¶ 245) 

In addition to these three requirements, the Monitoring Plan must detail the 
methods by which the Monitor will assess and report on compliance, as well as the 
methods by which the Monitor will communicate with the Parties and the public and 
receive public input during the monitorship. 

The Plan also outlines the Monitor’s priorities for the first year, discussed in 
Section III below. These priorities reflect those set forth in the  greement itself, and are 
informed by the Monitor’s meetings with the Parties, police officers and their 
representatives, and community groups. 

The Plan envisions that the Monitor and the United States will continue to provide 
technical assistance and collaborate with the Commonwealth, as appropriate, to help 
the PRPB achieve compliance with certain  greement requirements simultaneously 
rather than working to achieve full compliance one  greement requirement at a time. 
Moreover, while the Plan sets forth a timeline for accomplishing the  greement’s 
requirements during the first year, in certain circumstances, implementing the 
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requirements will be an iterative and cyclical process—as the Parties and Monitor 
discover information during the monitorship it may become apparent that further refining 
the PRPB’s current practices, policies, trainings, and/or systems is necessary. 
Implementing and monitoring the  greement will therefore be a dynamic and evolving 
process, and the Monitor anticipates that the Plan will need to be supplemented and/or 
amended periodically to reflect the current priorities of the Monitor and the Parties, and 
other implementation challenges. This is consistent with Paragraphs 246 and 247. 

I. OVERVIEW OF THE MONITORING PLAN 

A. Objec ive & Forma  of  he Moni oring Plan 

The First-Year Monitoring Plan is intended to provide a clear, unified structure and 
framework for the day-to-day and week-to-week efforts that the Monitor needs to 
undertake to measure and report whether the  greement is implemented in a manner 
aimed at ensuring police services that are constitutional, effective, and consistent with 
community values, while preserving officer and public safety. 

The Plan details a formalized process for the Monitoring Team’s assessment of 
the PRPB’s progress implementing the  greement. In the Monitoring Team’s experience 
over the last four years, it is clear that if well-intentioned police officials continue to 
address parts of the  greement at different junctures as if they were distinct elements, it 
is less likely that major changes will be implemented effectively, efficiently, and with the 
involvement of all important stakeholders – including PRPB officers, community 
members, leadership of police officer affinity groups and organizations, and others. The 
Commonwealth needs to understand how interconnected these requirements are and 
how the system is best understood as a hydraulic system where the force that is applied 
at one point and is transmitted to another point of the system. 

This Monitoring Plan is partially a project or program management plan and 
partially an agenda. It is divided into eleven major areas. Those areas address the core 
parts of the  greement (Sections III through XIII) on which the Monitor will focus during 
the first year of monitoring. It is our expectation that the Parties will also focus on those 
areas. 

Primary objectives are the broader achievements or accomplishments that the 
 greement requires. Below those objectives are the key requirements or milestones 
that must be met during the year in service of each objective. In some instances, notes 
explain or clarify details about the key requirement or milestone delineated immediately 
above it. Each key result or milestone is associated with at least one unit of the PRPB. 
That unit is responsible for providing the access and information indicated. 
 ccomplishing the result or milestone is achieved by providing the “deliverable” 
identified in each row by the deadline provided in the “deadline” column. 
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The Plan covers the period of October 1, 2018 through September 30, 2019, with 
a limited number of deadlines falling beyond September 2019. 

B. Major Miles ones An icipa ed Under  he Plan 

The emphasis of the First-Year Monitoring Plan is on providing the PRPB with clear 
rules with respect to the measuring of compliance in the performance of police services, 
from using force, searching and seizing individuals, policing without bias to acting 
always in a professional way in every citizen –police encounter. This must be done by 
establishing within the PRPB the basic policies, trainings, and procedures necessary to 
ensure that all uses of force, all searches, all encounters are uniformly reported, fairly 
investigated, and rigorously reviewed if applicable. To this end, all policies related to the 
 greement must be in place, and all officers should be trained on them, by no later than 
December 31, 2019, in order to measure operational compliance. Policy compliance is 
a condition of training compliance, and policy and training compliance are a condition of 
operational compliance. 

Throughout the year, the PRPB should be revamping trainings, protocols, 
procedures, and processes for reviewing internal investigations of alleged officer 
misconduct and the investigation and review of use of force incidents specifically. This 
means that, as of October 1, 2018, except for the areas where an extension may be 
granted, PRPB officers will be operating under policies and trainings that must 
immediately meet the requirements of the  greement. 

Relatedly, PRPB, in partnership with the other Commonwealth agencies, should 
also be developing new Crisis Intervention Team (CIT) policies and training for 
responding to individuals experiencing a behavioral health crisis. 

 nother primary area of focus should be non-discrimination and bias-free 
policing.  major task of the Monitor will be to conduct assessments of the PRPB’s non-
discrimination and bias-free policing policies, practices, and training and make 
recommendations for improvements or changes.  fter receiving input from police 
officers, officer organizations, and community members and organizations, the PRPB 
should strengthen non-discrimination policing policy and training to incorporate the 
principles of procedural justice. The goal is to make sure that all policies and training 
implemented in practice are designed to ensure that police services are delivered free 
from bias and discrimination. 

More generally, the PRPB should submit the Staffing Plan by the end of 
September and begin implementing it by December 2018. That Plan must communicate 
the PRPB’s commitment to community-oriented policing, should reflect the input of 
community groups and officers. Consistent with the revised plan, the PRPB must 
develop a new, comprehensive strategy for implementing a community and problem-
oriented policing model. 
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In 2018, PRPB must implement a new recruitment policy and strategic 
recruitment plan that includes clear goals, objectives, and action steps for attracting 
qualified applicants from a broad cross-section of the community. In 2018, supervisors 
should continue to receive training that will be consistent with their new and enhanced 
responsibilities with respect to the central compliance areas of the  greement. 

In the early part of 2019, the Monitor’s consultant will complete the 
comprehensive surveys set forth by Paragraph 241. The early findings reveal lack of 
progress and, in some instances, retrogression. The PRPB should evaluate these 
findings carefully as community trust is - as discussed above - one of the three pillars of 
constitutional policing. The monitoring team will also complete comprehensive 
equipment and resource studies that assess PRPB’s current needs and priorities with 
respect to its officers being able to fulfill PRPB’s mission and satisfy the requirements of 
the  greement. This analysis will not replace PRPB’s own needs assessment. 

The Monitor will work closely with officers, community members, stakeholders, 
and the PRPB to measure whether officers have the tools and resources that they need 
to effectuate the priorities associated with problem-solving and community-oriented 
policing strategies. The Plan calls for the PRPB to complete the Staffing Plan and 
ensure that they deploy the appropriate number of personnel to perform the functions 
necessary for the PRPB to fulfill its mission and satisfy the requirements of the 
 greement. 

Part of this analysis will necessarily consider implications of PRPB’s 
implementation of a new department-wide computer system enabling it to collect, 
maintain, integrate, and retrieve data for each officer about officer performance. Efforts 
should also be underway in 2019 to ensure that S RP receives and investigates civilian 
complaints of officer misconduct and performs high-quality, objective investigations. For 
this to happen, S RP officer must have the training, expertise, and composition to 
ensure fair, objective, and rigorous assessment of misconduct investigations. Finally, 
the PRPB must make significant progress in the implementation of the Early 
Intervention System. 

These milestones detailed above are expected milestones. They are not 
mandatory targets, but they reflect the TC ’s expectations on the progress that PRPB 
should be making to implement the  greement based on the  greement and the  ctions 
Plans. 

C. Wha   he Plan Is and Is No  

This Plan does not take the place of the  greement. This Plan does not impose any 
responsibility on the Commonwealth. This is the Monitor’s monitoring plan and 
proposed methodology, not the Commonwealth’s strategic and/or implementation plan 
that the Commonwealth has agreed to draft under certain conditions that we discuss 
below in this document. 
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The  greement sets forth a number of objective, goals, and major commitments 
that the Commonwealth and the PRPB have made for changing the way that a number 
of things are done within PRPB. Nothing in this Plan alters the PRPB’s fundamental 
obligations, changes timelines, adds new requirements, or eliminates commitments. 
Instead, the Plan provides a framework for the Commonwealth and the PRPB to 
understand how the Monitor will measure whether they are meeting the objectives and 
are fulfilling the major commitments of the  greement. 

This Plan covers only the first year of monitoring. It is not a multi-year, 
comprehensive plan that details each and every step that the Monitor must take to 
assess the Commonwealth’s compliance with the  greement. This Plan is not a new 
set of  ction Plans. Instead, it covers the first year of compliance monitoring under 
Paragraph 242, beginning on October 8, 2018 until October 8, 2019, when the TC and 
the Parties expect to agree on an updated and validated monitoring methodology. In 
October 2019, the Monitor will present a plan for the second year of monitoring 
compliance. 

Not all requirements and reforms of the  greement are addressed by this Plan 
due to the extensions submitted by the PRPB.  ll other requirements are addressed by 
this Plan. Ultimately, all requirements will be captured in the methodology. The 
 greement requires that these issues be addressed during the process, and 
subsequent Monitoring Plans will outline a unified process for addressing them in the 
same way that issues related to the issues outlined above are addressed in this First-
Year Monitoring Plan. 

This Monitoring Plan proposes deadlines for specific deliverables or milestones 
on the part of the Monitor. If the PRPB fails to meet a deadline or is out of compliance 
with the  greement, not this Monitoring Plan, the Monitor will use the structure set by 
this plan and proposed methodology to inform the Court of his findings in his bi-annual 
reports and will seek its assistance on addressing the identified deficiency. 

The Monitoring Plan set deadlines on the Monitor. The deadlines might, in some 
instances, need to be extended by a brief interval to allow or accommodate unforeseen 
circumstances or unexpected, minor delays.  ccordingly, if and only if all of the Monitor, 
the United States, and the Commonwealth agree that an extension for any of the 
deadlines outlined in this Plan is warranted and acceptable, the deadline may be 
extended by submitting a modification to the Court submission after input from the 
Parties. 

D. Forma  of  he Moni oring Plan 
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This Monitoring Plan consists of three key components: (1) the First-Year Monitoring 
Plan tables (“Tables”); (2) the Critical Path for Tasks Implementation (“Critical Path”) 
based on Paragraph 242 and the proposed Roadmap discussed above; and (3) the 
Compliance Methodology (“Methodology”). 

The Tables set forth steps and deadlines that the Monitor will aim at meeting 
during the first year in measuring the progress made by the PRPB. See Appendix A. 
Many of these tasks will require completion in a timeframe that extends beyond the first 
year and into the second and third year of the monitoring period. 

The Roadmap agreed upon by the Parties and the Monitor and Critical Path set 
forth by Paragraph 242 lays out a detailed methodology for how the Monitor, the Parties, 
the PRPB, police representatives, and community members will collaborate to 
accomplish the task of measuring outlined in the Tables. 

The Compliance Methodology categorizes the various identified steps that the 
Commonwealth and PRPB must take to accomplish the  greement’s requirements into 
compliance levels, which the Monitor will use to assess the Commonwealth and PRPB’s 
compliance with the  greement in the Monitor’s semi-annual reports. These three 
components should be read together to fully understand the Plan. 

1. The Firs -Year Moni oring Tables 

The Tables (See  ppendix  ) are divided into the eleven major areas of compliance, 
which reflect the core topics of the  greement from Section III through XIII. The Tables 
include all paragraphs of the  greement and pursuant to Paragraph 245(a), an 
indication of the requirements that will be assessed together: 

 s stated earlier, the Monitoring Plan’s primary objectives detail the broad 
requirements established in the  greement. Below the primary objectives and the 
Paragraph of the  greement, the Tables will provide six categories of information: (1) 
Paragraph; (2) Requirements for compliance review and compliance threshold; (3) 
Outcomes for outcome assessment; (4) Methodology Notes (including data sources and 
quantitative and qualitative methods to be used); (5) Origination Responsibility; and (6) 
Calendar and First-Year Monitoring Plan Deadline for  chievement. Consistent with 
the Roadmap (see above), the Table will also include the data source, the specific 
evaluation method, the compliance threshold, and the related outcome measures. See 
 ppendix  for examples. 

The Requirements and Outcomes columns describe specific demands, 
accomplishments, and outcomes that must be met to achieve a primary objective or 
meet certain requirements. The Methodology Notes column gives further information 
about how an achievement and/or outcome will be accomplished, when necessary. The 
detailed steps required to implement the methodology are set forth in the Critical Path 
required by Paragraph 242. The Origination Responsibility column indicates the unit (or 
units) responsible for doing the primary work for an achievement, such as drafting 
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policies, conducting trainings, or setting up entities required by the  greement. The 
entities with origination and review responsibility are responsible for accomplishing the 
achievement by the deadline in the fifth column. 

Compliance with specific achievements will be measured pursuant to the 
Compliance Methodology.  s explained further below, interim deadlines for the review 
and revision process are generally laid out in the Critical Path Set Forth by Paragraph 
242. 

2.  The  Roadmap  and   he  Cri ical  Pa h  Se  For h  by  Paragraphs  242  and  251 

Meeting the goals and requirements of the  greement requires a comprehensive review 
of the PRPB’s current policies, practices and systems; performing both a “baseline” and 
a “gap analysis” to understand how those current policies, trainings, practices and 
systems differ from the  greement’s requirements and best practices; revising policies, 
practices and systems to incorporate the  greement’s requirements and best practices; 
training PRPB personnel so they can fulfill their responsibilities under the  greement’s 
requirements; and implementing the  greement’s requirements into practice. The 
specific Roadmap for consensus has been discussed in page 9. 

The Roadmap is based on Paragraph 242. Paragraph 242 sets forth as follows: 

“Four years after the  ppointment Date and in accordance with the provisions of 
the approved  ction Plans, the TC shall begin to regularly conduct compliance 
reviews to assess PRPB’s compliance with each of the  greement provisions in 
Sections III through XIII. The TC  shall assess and report whether PRPB has, 
for each  greement requirement: (a) incorporated the requirement into an 
implemented policy; (b) trained all relevant personnel in the requirement and 
policy; and (c) fully implemented in practice. These compliance reviews shall 
contain both quantitative and qualitative elements as necessary for reliability and 
comprehensiveness. 

For purposes of assessing and reporting on each of the three compliance levels of 
Paragraph 242, the Monitor shall use the following definitions for each paragraph of the 
 greement: 

(a) “incorporated the requirement into an implemented policy” shall mean that PRPB 
has in place operational and effective policies and procedures that are designed 
to guide officers, supervisors, commanders, and other relevant personnel in the 
performance of the tasks that are set forth in the  greement and generally-
accepted policing practice. This will be referred to as Primary or Policy 
Compliance. 

(b) “trained all relevant personnel in the requirement and policy” shall mean that 
PRPB has developed all necessary training materials and sufficiently trained to 
competency all pertinent personnel in the performance of the tasks that are set 
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forth in the  greement and applicable policies and procedures. This will be 
referred to as Secondary or Training Compliance. 

(c) “fully implemented in practice” shall mean consistent and verified adherence to 
the requirements of the  greement and applicable policies and procedures in the 
day-to-day operation of PRPB where personnel are held accountable for 
performing the requirements of applicable policies and procedures as written by 
their superiors. This will be referred to as Operational Compliance. 

(d) The Monitor has recommended to the Parties and the Parties have agreed in 
principle that the idea of “full implementation in practice” must take into 
consideration and is operationalized through the assessment of resources, 
human resources and staffing, data collection and data analysis protocols, and 
operational implementation. These variables are discussed as an example in 
 ppendix B. 

This three-step Critical Path (policy, training, and operational or implementation 
in practice compliance) lays out the steps the Commonwealth and the PRPB must take 
to successfully achieve full and effective compliance with the  greement, and how the 
Monitor will assess the compliance. This process will take place for the duration of the 
compliance phase and will began its implementation during the first six month of the 
compliance period and prior to the Monitor’s issuance of the first Six-Month Compliance 
Report pursuant to Paragraph 251. These tasks are divided into four broad phases: 

(1) conducting a “current baseline assessment” and “gap analysis” of the PRPB 
and Commonwealth’s current state of affairs; 
(2) revising or creating policies; 
(3) training and implementation; and 
(4) the Monitor’s issues audits and reports assessing change and progress 
made. 

During the baseline assessment and gap analysis phase, the Monitor with his 
consultants collaborate with the Parties to assess the PRPB’s current practices and 
procedures that relate to a particular  greement requirement and determine how the 
practice and/or procedure needs to be revised and implemented in order to comply with 
the  greement. This will be the focus of our work from October 2018 through January 
2019. 

During the policy revision (or creation) steps, the Monitor, the PRPB, the USDOJ, 
and Commonwealth will continue to work together with community members and police 
representatives in reviewing and revising the policies envisioned by the  greement. The 
PRPB will continue to be responsible for preparing a first draft of new or revised policies 
after obtaining input from police representatives and community members. The draft 
then goes through an extensive review and revision process that culminates with the 
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Monitor and DOJ approving the policy. This is consistent with the work the Monitor has 
performed since 2014 and already performs. 

During the training and implementation steps, the PRPB is responsible for 
developing a training curriculum and schedule for its personnel on the new/revised 
policy or  greement requirement. The Monitor and DOJ will be responsible for reviewing 
and revising training curricula and lesson plans, and the Monitor will continue to observe 
training sessions. This is consistent with the work the Monitor has performed since 
2014 and already performs. 

During the audit phase, the Monitor will audit the implementation in practice of 
policies and trainings to see whether the Commonwealth is complying with the 
 greement requirement. This will take form January 2019 through March 2019. 

The “Critical Path” sets forth the general phases and activities that must be 
completed for the PRPB to achieve full compliance with the  greement for any given 
subject matter area. These phases and activities detail the specific steps underlying the 
“achievements” and/or outcomes set forth in the First-Year Monitoring Plan. Therefore, 
the “Critical Path” serves as a guide for understanding the First-Year Monitoring Plan as 
well as a checklist for PRPB compliance.  ny tasks deemed necessary, but not included 
in the First-Year Monitoring Plan, will be deferred until subsequent years. Note that not 
all tasks need to be started within the first year of compliance, as some tasks will 
require funding for the acquisition of technology or equipment. 

Phase 1: Perform a “Curren  Baseline Assessmen ” of  he PRPB s a e of affairs 
and a “Gap Analysis” on any specific provision of  he Agreemen . 

This process includes the following steps: 

1. Identify what the  greement specifically requires of the PRPB. 

2. The Monitor to conduct an “as is” assessment in collaboration with the Parties. This 
analysis will include: 

a. Review of all existing Standard Operating Procedures (SOPs), General Orders, 
administrative codes, policy statements, relevant departmental communications, 
memoranda, system/solutions/supporting documentation, etc. for all functional areas; 
b. Review of pre-service and in-service training for each topic area; 
c. Review of training records for each topic area; 
d. Interviews of informed sworn and non-sworn personnel in the PRPB for operational 
understanding, identification of gaps, areas requiring clarification, etc.; 
e. Review of all reports, data collection processes, CompStat or other operational 
priority areas, and any other pertinent sources for relevance to topic; 
f. Conduct additional “ride alongs” when relevant; 
g. Review past complaints from the public, S RP files, newspaper coverage and other 
media; 

19 



   

          
   

            

       
     

  
       

             
       

       

              
        

       

     

            
      

          
   

            

          
         
              
 

             
      

             
     

    

Case 3:12-cv-02039-GAG Document 970-1 Filed 10/05/18 Page 20 of 35 

h. Collect quantitative data, including both administrative and survey data, and, 
i. Collect community input. 

3. Identify approved policies and existing best practices in the topic area. Potential 
sources include: 

a. DOJ-approved plans from other police and law enforcement agencies under consent 
decrees, collaborative reform efforts, and other DOJ sources; 
b.  cademic guidance; and, 
c. Highly regarded and successfully implemented practices from other agencies. 

4.  fter factoring in items 1-3, the Monitor will develop recommendations to address the 
results of the Gap  nalysis and necessary changes for compliance. 

Phase 2: PRPB Crea es New or Revised SOPs 

This process will consist of the protocol adopted by the Parties for the periodical review 
of policies that were created during the capacity building period. 

Phase 3: Training and Adop ion Procedure for SOP 

This process will consist of the following steps: 

1. Using newly adopted SOPs, PRPB will identify training approaches and will continue 
to draft training module and materials. 

2. PRPB to develop updated training curriculum and materials (including PowerPoint, 
speaker notes, etc.). 

3. PRPB to provide internally vetted training curriculum and materials to Monitor and 
USDOJ for evaluation. 

4. PRPB to “train-the-trainers.” Train-the-trainer sessions will provide instructors with (1) 
the opportunity to complete the relevant in-service and/or electronic-based training from 
start to finish, and (2) specific instructional content to guide the trainers in teaching the 
course. 

5. PRPB will continue to conduct Pilot (“test”) training to be observed by Monitoring 
Team. Instructional adjustments to be made, if needed. 

6. PRPB to provide regular updates of training schedule and train all PRPB officers 
within the timelines established by the  greement. 

Phase 4: Moni or’s Compliance Assessmen  Repor s 
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See next section, compliance methodology. 

3. The Moni oring Me hodology 

The  greement requires the Commonwealth and the PRPB to achieve full and effective 
compliance as determined by the Court. For the Commonwealth and the PRPB to be in 
compliance with an  greement requirement, Paragraphs 242 and 251 demand that the 
requirement8 must be: 

(1) incorporated into implemented policy; 
(2) the subject of sufficient training provided to all relevant PRPB officers and 
employees; 
(3) reviewed or audited by the Monitor and the PRPB’s own self-assessment to 
determine whether the requirement has been fully implemented in actual 
practice; and 
(4) found by the Monitor to have been fully implemented in practice. ( greement 
¶ 242, 251) 

Reporting and Rating Methodology: From Paragraphs 240 and 250 to Paragraph 242 
and 251 

Until recently, during the capacity-building period and in accordance with Paragraphs 
240 and 250, the TC filed with the Court, every six months, written, public reports with 
a very straightforward methodology defined by the requirements of Paragraph 240. The 
purpose of these reports was for the TC  to determine whether PRPB was “making 
satisfactory progress toward implementation of the  greement” (Paragraph 250) and “to 
evaluate PRPB’s compliance with this  greement by assessing PRPB’s progress 
against its  ction Plans.” ( greement ¶ 240) 

To determine compliance with the  ction Plans, among other things, the TC was 
to perform two distinct tasks under Paragraph 240. They were defined as follows: 

“The TC shall assess whether PRPB has met the timeline for each detailed step 
specified in the  ction Plans, and whether PRPB is in full, partial, or 
noncompliance with the detailed steps.” ( greement ¶ 240) 

Consequently, past reports used the following rating structure: 

Timeline me . The PRPB has met the timeline set forth in the  ction Plan and/or 
 greement 

8 Paragraph 251 does not add a new requirement to the three compliance levels in Paragraph 242. Paragraph 
251(b)(3) requires that the TCA indicate in his reports whether a particular paragraph was reviewed or audited by 
the TCA during the monitoring period. 
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Timeline no  me . The PRPB has not met the timeline set forth in the  ction Plan 
and/or  greement 

Full Compliance. The PRPB has complied fully with the requirement and the 
requirement has been demonstrated to be meaningfully adhered to and/or effectively 
implemented across time, cases, and/or incidents. This includes instances where it can 
be shown that the PRPB has effectively complied with a requirement fully and 
systemically. 

Par ial Compliance. The PRPB has made sufficient initial strides or sufficient partial 
progress toward compliance toward a material number of key components of the step of 
the  ction Plan – but has not achieved real, effective operational compliance. This 
includes instances where policies, processes, protocols, trainings, systems, or the like 
exist on paper but do not exist or function in day to-day practice. It may capture a wide 
range of compliance states or performance, from the PRPB having taken only very 
limited steps toward operational compliance to being nearly in full compliance. It also 
includes situations where the PRPB has made notable progress to technically comply 
with the requirement and/or policy, process, procedure, protocol, training, system, or 
other mechanism of the  ction Plan such that it is in existence or practice operationally 
– but has not yet demonstrated, or not yet been able to demonstrate, meaningful 
adherence to or effective implementation, including across time, cases, and/or 
incidents. 

Non-Compliance. The PRPB has not yet complied with the relevant provision of the 
 ction Plan. This includes instances in which the PRPB’s work or efforts have begun 
but cannot yet be certified by the TC Team as compliant with a material component of 
the  ction Plan requirement. 

Evalua ion Deferred. This category reflects those limited instances where work in a 
given area has been intentionally and affirmatively deferred in order to work on other, 
necessary prerequisites. In these areas, the PRPB could have made more progress in 
a given area but, for project management, budgetary, or operational reasons, have 
appropriately focused attention on other areas. 

In considering this classification scheme, the TC noted three key points. First, a 
designation of “Partial Compliance” did not necessarily or in itself meant that the lack of 
progress with the  ction Plan target was something that the TC  found problematic 
under the circumstances. In some instances, it did. But, there were many instances 
where partial compliance includes situations where the PRPB made notable progress to 
technically comply with the requirement of the  ction Plan such that it is in existence or 
practice operationally – but has not yet demonstrated, or not yet been able to 
demonstrate, meaningful adherence to or effective implementation, including across 
time, cases, and/or incidents. 
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Second, the TC ’s conception of “partial compliance” required more than the 
PRPB simply taking some limited or initial steps toward adhering to a specific step of an 
 ction Plan or an  greement requirement. That is, a “partial compliance” determination 
was not used simply because some small amount of work was conducted. Instead, 
“non-compliance” became “partial compliance” when the PRPB made sufficient, 
material progress toward compliance – suggesting that the PRPB graduated from the 
stages of initial work to more well-developed and advanced refinement or various 
reforms. 

Third, the compliance that Paragraph 250 reports discussed was with respect to 
compliance with the various, specific provisions of the  ction Plans – and not with 
respect to the “Full and Effective Compliance” with the whole of the  greement which is 
defined in Paragraphs 10 (bb), 294 and 301. 

During this period of capacity building, the TC found that the PRPB still had a 
substantial distance to travel to either comply with all of the  ction Plans’ steps and 
 greement’s requirements and/or to demonstrate “sustained and continuing 
improvement” across outcome measures. There was no way for the PRPB to meet the 
preponderance of the evidence standard to reach Full and Effective compliance with the 
 greement until they finally entered the phase of compliance. 

The terms previously used – including Non-Compliance, Partial, and Full 
Compliance – were terms that appeared explicitly in the  greement when referring to 
the  ction Plans. There are no such terms for the compliance period. Paragraph 240 
definitions do not necessarily apply to the period of compliance where a more nuanced 
approach is needed. 

Each of the three compliance levels in Paragraph 242 related to polices, training, 
and implementation in practice shall be evaluated using the following ratings: 

1. Non-Compliance 
2. Partial Compliance 
3. Substantial Compliance 
4. Full Compliance 

The Monitoring Methodology will provide specific compliance thresholds to be met for 
each paragraph for each compliance level in Paragraph 242, as agreed-upon by the 
Parties and approved by the Court. The compliance thresholds shall be agreed upon 
after the baseline assessment and gap analysis is performed by the TC  and the 
Parties to validate the preliminary methodology. 

Preliminarily, the Monitor will use these categories when assessing the PRPB 
and the Commonwealth’s compliance in its bi-annual reports. However, on October 4, 
2018, the Monitor and the Parties agreed that the Monitor and the Parties will adopt an 
alternative rating structure provided that the Commonwealth drafts and implements the 
recommended strategic and implementation plan. 
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With the adoption of an implementation and strategic plan as a condition, the 
Monitor recognizes that the Commonwealth and the PRPB may therefore take 
significant steps to comply with an  greement requirement without achieving 
“compliance” with the requirement, as the  greement defines that term. Therefore, to 
better track the Commonwealth and PRPB’s progress on the  greement requirements, 
the original compliance Methodology proposed above would be replaced with a 
structure that provides five separate categories or forms of compliance provided that the 
Commonwealth adheres to the terms of the agreement reached on October 4, 2018. 
This alternative rating structure would be as follows: 

(1) non-compliance 
(2) initial development, 
(3) administrative compliance, 
(4) operational compliance, 
(5) full and effective compliance 

Here I describe the categories of PRPB compliance with the  greement. It is 
intended for use in the Monitor’s Reports. Compliance will be assessed according to 
compliance with annual Monitoring Plans, which will break down into tasks the 
requirements set forth in the  greement. The compliance categories are as follows: (1) 
non-compliance, (2) initial development, (3) administrative compliance, (4) operational 
compliance, (5) full compliance, and (6) full and effective compliance. These categories 
are defined below. 

1.  Non-Compliance 
“Non-Compliance” means that PRPB has either made no progress towards 
accomplishing compliance or has not progressed beyond Initial Development at the 
point in time when PRPB is expected to have at least achieved Preliminary Compliance 
for that monitoring period. 

2.  Ini ial  Developmen  
“Initial Development” means that during the auditing period, PRPB has taken 
substantive steps (e.g., retaining a vendor/consultant) toward achieving compliance with 
an  greement requirement this is not yet scheduled for completion. Initial Development 
will only be noted if PRPB’s efforts are consistent with established timeframes in the 
Monitoring Plan or  greement. If PRPB is expected to have achieved at least Initial 
Compliance during the auditing period, and has not, the Monitor will note “Non-
Compliance.” 

3.  Adminis ra ive  Compliance 
“ dministrative Compliance” means that during the auditing period PRPB has 
completed all necessary actions to implement an  greement requirement, but General 

24 



   

        

       
           

            
            

     

           
     

           
    

         
         

    
          

              
            

             
       

 

          
          

            
          

           
             

               
          
           

            
        

         

            
   

                 
  

Case 3:12-cv-02039-GAG Document 970-1 Filed 10/05/18 Page 25 of 35 

Compliance has not yet been demonstrated in PRPB’s day-to-day operations. 

4.  Opera ional  Compliance 
“Operational Compliance” means that PRPB has satisfied an  greement requirement by 
demonstrating routine adherence to the requirement in its day-to-day operations or by 
meeting the established deadline for a task or deliverable that is specifically required by 
the  greement. PRPB’s compliance efforts must be verified by reviews of data systems, 
observations from Monitor, etc. 

5.  Full  and  Effec ive  Compliance 
“Full and Effective Compliance” means that all Monitor reviews have determined that 
RPB has maintained Operational Compliance for the two-year. 

The Monitor will use these categories when assessing the PRPB and the 
Commonwealth’s compliance in its bi-annual reports. 

In addition, the Monitor’s reports will also include additional differentiation 
between crucial types of compliance: policy compliance,  raining compliance, da a 
ga hering/repor ing/documen a ion compliance, s affing compliance, resource 
compliance, and ou come compliance. For example, policy compliance means (a) 
that there are sufficient written policies and procedures in place so that, if they were 
implemented, compliance would be achieved; and (b) that there are no policies and 
procedures in place that are inconsistent with the requirement. See  ppendix B for 
sample of Reporting and Rating document. 

Methods and Instruments 

To measure compliance, the Monitor has tailored the methodology that he developed for 
the capacity-building period to achieve the following two objectives during the 
compliance period: (a) continue to assist the Commonwealth and the PRPB in building 
operational and management systems and structures that will facilitate compliance with 
the  greement following the capacity-building period for the 33 steps for which 
extensions are likely to be granted once the agreement in principle between the Parties 
is filed with the Court for approval as noted in footnote 1 of this document (see 
 greement ¶ 236 concerning feedback and technical assistance to develop and 
implement  ction Plans9); and (b) to evaluate PRPB’s progress by assessing the 
implementation of the  greement (see  greement ¶ 242 and 245). These steps will 
permit the Monitor to meet its reporting obligations under Paragraph 251. 

In general terms, the basic methodological steps to be taken are as follows: 

1) The Monitor will continue to develop onsite tour schedules jointly with the 
PRPB while informing the Parties; 

9 Paragraph 236 will no longer be operative following the capacity-building period. Deficiencies will be captured as 
either policy, training, or operational non-compliance. 
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2) The Monitor will continue to meet with the PRPB leadership at the beginning of 
monitoring visits to review the Commonwealth’s implementation plans, 
compliance objectives, and monitoring activities; 

3) The Monitor will conduct exit briefings following monitoring visits; 

4) The Monitor will continue to share recommendations and soliciting feedback 
on implementation priorities; 

5) The Monitor will continue to prepare written memoranda describing 
recommendations and areas of concern following specific audits or assessments; 

6) The Monitor will continue to identify sources and provide materials on best 
practices; and 

7) The Monitor will assess the Commonwealth’s engagement with community 
groups and other stakeholders to promote collaborative partnerships and broad 
participation in the reform process, as required by the  greement. 

With respect to the second objective under paragraphs 242 and 251, the Monitor 
will begin to assess and measure the PRPB’s progress against the  greement. The 
Monitor will continue to develop specific measurements of progress for each initiative to 
report the level of compliance achieved. These are the four ratings that are designed to 
depict change – noncompliance, partial compliance, substantial compliance, and full 
compliance. In conducting his organizational assessment of PRPB’s compliance 
initiatives, the Monitor will use a combination of qualitative and quantitative data 
collection methods. The emphasis will be on quantitative data collection methods 
because, as noted in several reports and communications, the PRPB needs to build 
robust quantitative data gathering and data reporting capabilities. 

The methodology sets forth the Monitor’s steps and plans to assess PRPB’s 
quantitative data gathering and data reporting capabilities. These data systems will be 
essential to the PRPB in order to manage its operations, demonstrate compliance, and 
share information with the public. The Monitor continues to offer the expertise of 
members of the Core Team - two PhDs with expertise in advanced quantitative methods 
and one Chief Information Officer - that will be available to assist the PRPB in building 
this quantitative capacity. The Monitor will also hire the services of a consultant with 
extensive expertise in data analysis. 

When determining the scale and scope of a report on organizational assessment, 
decisions must be made about the capacities, core issues, and points of entry to be 
included in the assessment. What also needs to be established is how these capacities 
will actually be assessed. The Monitor’s assessment is to be conducted through a 
variety of qualitative and quantitative data gathering methods. 
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Quali a ive  da a  ga hering  me hods: 

1. Documentary Research and Desk Review. 

The Monitor will review documentary evidence. This documentation will include 
internal and external institutional reports, correspondence, organizational and staffing 
charts, personnel records, administrative reports, MOUs and other agreements, 
planning documents, needs assessments, monitoring and evaluation reports, and 
financial records as needed.  ccess to privileged and confidential documents will be 
determined on a case-by-case basis. 

2. Organizational self-assessment or internal questionnaire. 

The Monitor will provide, if needed, a structured questionnaire for the PRPB self-
assessment in the areas identified in the process. The Monitor will also review PRPB’s 
self-assessment reports. 

3. Interviewing Key Personnel. 

The Monitor will interview key individuals who will be able to provide information 
about the PRPB’s programs and initiatives. The best method to collect primary source 
data is the interviewing of key decision-makers. Unlike an organizational self-
assessment report or questionnaire, organizational capacity assessment generates its 
basic assumptions based on face-to-face, one-on-one targeted interviews. Instead of 
using a structured questionnaire framework, where interviewers read the questions 
exactly as they appear on the survey questionnaire and the choice of answers to the 
questions is often fixed in advance, the Monitor will put special emphasis on semi-
structured questions. 

This method offers flexibility to probe for details, allowing new questions to be 
brought up during the interview as a result of what the interviewee says. It is a 
conversation with a purpose. To obtain a balanced view, different perspectives should 
be gathered. This may imply collecting input from people at various levels of an 
organization, e.g., managerial, supervisory, and technical personnel at central level and 
field, persons in charge of personnel planning, recruitment, and training. It may also 
imply collecting information from an organization’s partners. The ability to identify and 
gain access to key people with access to information and to extract accurate information 
from them is intuitive process that requires skills and sensitivity. 

4. Focus Group Discussions. 
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 side from in-depth interviews other qualitative method that the Monitor will use 
as needed are focus group discussions. Focus group process can take advantage of 
interactions within the group to stimulate participants to exchange of information and 
generate new material. Talking to staff or other stakeholders of an institution in group 
provides an opportunity to elicit information or check impressions gained by face-to-face 
interviews 

5. Site visits and observation. 

The Monitor will use site visits and observation to gain additional information. 
Observations can expose information not otherwise obtained or validate information 
gained by other means. Observation of physical assets of an institution is a way to 
assess an institution's stock (for example, inventory, equipment, facilities, and so forth). 
Observation of the behavior of staff is much more difficult, especially if the time available 
is short, but can provide important insight. 

Quan i a ive  da a  collec ion  me hods: 

The Monitor will use the expertise of a consultant as well as of the members of 
the Core Team familiar with statistical techniques and data analysis to develop complex 
analysis where statistical significance is emphasized.  lthough simple descriptive 
analysis procedures are usually sufficient, results must be generalizable. The Monitor 
will focus on measures or central tendency, variability, comparison of groups, and 
relationships between variables. 

For the readers who are acquainted not just with descriptive methods, but also 
with Pearson’s chi-square test, Fisher’s exact test, and Student’s t test, the Monitor will 
be also able to produce, if the data is available, a large proportion of quantitative-based 
assessments. In these assessments, criteria will be presented as to the decision for 
choosing the proper statistical test.  n algorithm and a table will be provided to facilitate 
the selection of the appropriate test. 

Compliance monitoring is increasingly based on empirical studies and the results 
of these are usually presented and analyzed with statistical methods. It is therefore an 
advantage for the Parties if they have staff who are familiar with the most frequently 
used statistical tests, as this is the only way they will be evaluate the statistical methods 
used in the Monitor’s report and thus correctly interpreting the Monitor’s findings. 

The Monitor anticipated that readers who are familiar with descriptive statistics, 
Pearson’s chi-square test, Fisher’s exact test and the t-test, should be capable of 
correctly interpreting the statistics in the vast majority of the assessments the Monitor 
plans to conduct. When possible, the Monitor will conduct more complex test 
procedures. 

In past communications, the PRPB asked for clarification on the evaluation 
methodology. In particular, the PRPB asked for additional information on data 

28 



   

        
            

             
              

            
            

          
       

           
         
          
    

         
             

            
         
         

          
             
           

           
          
           

            

         
              
            

          
             

     

          
            

 
           

             
        

       
   

Case 3:12-cv-02039-GAG Document 970-1 Filed 10/05/18 Page 29 of 35 

collection, selection of focus groups, structured interviews, and organizational 
assessment. The Monitor and his consultants will prepare detailed handouts for the 
PRPB and the Parties on how data will be collected, focus groups selected, and 
questionnaires are prepared once this information is put together. This will be in the 
methodology for each requirement and described in each monitoring report. In this 
process, the Monitor continues to use two main references: Stephen Isaac and William 
B. Michael, Handbook in Research and Evaluation (EDITS:1995) and Paul Brewerton 
and Lynne Millward, Organizational Research Methods (S GE: 2001). 

Ou come  Assessmen s:  

In addition to the qualitative and quantitative compliance reviews discussed above, the 
Monitor will conduct qualitative and quantitative outcome assessments to measure 
whether the implementation of this  greement has resulted in constitutional policing, 
pursuant to Paragraph 243. 

These outcome assessments shall include collection and analysis of the 
following outcome data trends and patterns: a.) Rates of Use of Force Reforms; b.) 
Rates of Stop, Search, and Seizure Reforms; c.) Rates of Equal Protection, Non 
Discrimination and Community Engagement; c. 4) a satisfaction survey of 
representatives from the community, including rape crisis advocates, service providers, 
and/or legal providers, regarding PRPB services related to equal protection, sexual 
assault, and domestic violence, that is drafted by PRPB and the Monitor and is 
statistically valid, based on a sound methodology, and conducted by an independent 
entity; d.) Rates of Civilian Complaints, Internal Investigations, and Discipline; d. 3) 
number of misconduct complaints, with a qualitative assessment of whether any 
increase or decrease appears related to access to the complaint process, and 
assessment of where and when complaints are coming from, by geographic area and 
shift. 

In accordance with Paragraph 244, these outcome assessments shall include 
collection of data relevant to and analysis of the outcome measures set out in the above 
sections, including an analysis of patterns and trends, as well as any additional 
assessments the Monitor deems necessary for measuring the Commonwealth of Puerto 
Rico’s implementation of this  greement. This part of the compliance work will be done 
in cooperation with impartial outside consultants. 

  scientific research methodology will be applied for the accomplishment of the 
Paragraph 243. This methodology will consist in a research design that will measure: 

1) includes collection and analysis of the following outcome data trends and 
patterns: a.) Rates of Use of Force Reforms; b.) Rates of Stop, Search, and 
Seizure Reforms; c.) Rates of Equal Protection, Non-Discrimination and 
Community Engagement; d.) Rates of Civilian Complaints, Internal 
Investigations, and Discipline; 
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2.) a satisfaction survey of representatives from the community, including rape 
crisis advocates, service providers, and/or legal providers, regarding PRPB 
services related to equal protection, sexual assault, and domestic violence, that 
is drafted by PRPB and the Monitor and is statistically valid, based on a sound 
methodology, randomly selected and stratified by the 13 Police Districts of P.R. in 
proportion of every municipality established in the census. Selection of the 
proportion of the adults (18 years or more) will be made as in the 2012 (or more 
recent census). 

3.) The self-perception of members of the PRPB and others through a focal 
group study where members of the police will discuss (Rates of Civilian 
Complaints, Internal Investigations, and Discipline) about the number of 
misconduct complaints, and whether any increase or decrease appears related 
to access to the complaint process, and assessment of where and when 
complaints are coming from, by geographic area and shift. 

These three procedures are going to take place during the first year of monitoring 
creating a baseline. The elaboration of reports after collecting the baseline data of the 
three research studies will take place during the second half of the first year of 
monitoring. These baseline reports will include the presentation of the tables, graphics, 
crosstabs, and their explanations. 

III. MONITORING PLAN’S FIRST-YEAR PRIORITIES10 

A. Review and Revision of Policies 

The  greement provides that the PRPB will continue develop and implement 
comprehensive and agency-wide policies and procedures that are consistent with and 
incorporate all substantive requirements of this  greement during the monitoring period. 
The Monitor’s primary goal for the first year of the monitorship will be to continue to 
work with the PRPB, the Commonwealth, and community members to continue to 
produce pending policies so that they can be incorporated into the  greement’s 
requirements and begin training PRPB personnel on these new policies. 

To that end, the Monitor anticipates that the PRPB will continue to review and 
revise its current policies and General Orders starting in October 2018 and the Monitor 
will have the opportunity to assess compliance no longer with the timelines and goals of 
the  ctions Plans but the timelines and targets set forth by the  greement. 

B. Use of Force 

10 Although a monitoring plan may not be required under the Agreement, Paragraph 245 calls for a plan and a plan 
is useful to highlight the focus of the Monitor during this period. 
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The  greement provisions regarding Use of Force contain some of the most important 
requirements of the  greement and touch upon issues most pressing to Commonwealth 
community members, as well as the nation. Therefore, the Monitor has prioritized the 
PRPB’s review and revision of its Use of Force policies, and anticipates that the PRPB 
will have revised in accordance with the timelines set for by the  greement all relevant 
use of force policies in place during the last quarter of 2018 and 2019. Moreover, the 
Monitor will carefully review the PRPB the likely adoption of a new use of force reporting 
system by the PRPB in 2019, which will include officers’ individual accounts of any use 
of force incident. The applicable deadlines are set forth in the Plan (see  ppendix). 

 dditionally, the PRPB will assess that the PRPB has established an Effective 
Force Investigation Team to review Serious Force Incidents in all areas and has 
established Use of Force Review Boards starting in October 2018. 

C. S ops, Searches, and Arres s 

 nother priority during the first year will be to put systems in place that ensure the 
PRPB conducts all investigatory stops, searches, and arrests in accordance with the 
rights secured or protected by the Constitution and local law. To that end, beginning in 
October 2018, the Monitor will assess that the PRPB has completed its comprehensive 
training on the requirements for make constitutional stops, searches, and arrests that 
are in keeping with best practices. In order to ensure compliance and adequate 
reporting, the Monitor will assess whether the PRPB has modified its procedures to 
collect and preserve stop, search, and arrest data sufficient to determine the nature and 
scope of demographic disparities in stop and search practices, as well as which stop 
and arrest practices are most effective and efficient. 

The Monitor will evaluate whether the PRPB continues to update its current 
forms after October 2018 and trains officers on how to fill them out properly in 2019. The 
Monitor will also issue a report summarizing the available data on its stops, searches, 
arrests, and uses of force. The report will set forth the steps taken by the PRPB to 
correct problems, and build on successes that the data shows. 

D. SARP: Complain  In ake and Inves iga ion 

The Monitor will prioritize working with the Parties to review and revise the PRPB’s 
internal affairs for complaint intake and investigation.  s a first step, the PRPB will 
revise S RP staffing and ensure that S RP staff have appropriate training for their 
positions. 

The Monitor will assess whether the PRPB is trained on how to properly handle 
complaint intake on or before early 2019. Beginning in October 2018, the Monitor will 
assess whether the PRPB continues to collaborate with the community and publicizes a 
program regarding how to make police misconduct complaints. 
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 s part of that effort, the Monitor will assess whether the PRPB makes materials 
outlining the police complaint process easily accessible to Commonwealth community 
members, including posting the materials on its websites and appropriate government 
properties. The Monitor will also revise PRPB policies to make clear that all complaints 
must be accepted from community members, regardless of whether they are made in 
writing, verbally, in person, by mail, or telephone. 

E. Communi y Engagemen  and Civilian Oversigh  

 nother priority in the first year of the monitorship is for the PRPB to revitalize its 
community policing efforts. In order to provide a strong foundation for accomplishing this 
important task, in 2019, the Monitor will evaluate whether the PRPB will assess and 
revise its staffing allocation and personnel deployment to support community policing 
and problem-solving initiatives and modify any deployment strategy that is incompatible 
with effective community-oriented policing. This Staffing Plan is crucial to creating a 
successful community policing program and will encompass both the PRPB’s general 
patrol operations, as well as the various specialized units in the PRPB. 

The PRPB will provide training to its personnel on best practices regarding 
community-oriented policing and problem-oriented policing methods and skills. 

The Monitor’s primary task in this area for the first year is to continue to conduct 
comprehensive surveys to assess Commonwealth community members’ experiences 
with and perceptions of the PRPB and public safety. The Monitor has already conducted 
a survey of PRPB personnel and residents and is currently conducting another survey. 
Once those surveys are completed, the Monitor will conduct a survey of custodial 
arrestees. 

F. Non-Discrimina ion and Bias-Free Policing 

During the compliance period starting October 2018, the PRPB’s work on non-
discrimination and bias-free policing is likely to have substantial overlap with its efforts 
in the stops, searches, and arrests, and community engagement and civilian oversight 
areas. In addition to the objectives detailed in those sections, in 2019, the Monitor will 
evaluate whether the PRPB will provide officer training on bias-free policing and the 
Monitor will begin to conduct demographic analyses of PRPB’s enforcement activities. 

G. Da a Sys ems Improvemen s: Early Warning and Records Managemen  
Sys ems 

The  greement requires the PRPB to enhance its Early Intervention System in 2019, 
and to revise its use of its current Record Management System so it can make effective 
use of the data it contains. During the first year of the monitorship, the PRPB will 
monitor closely the implementation of the Early Warning System and Record 
Management System to accomplish these tasks. 
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H. Officer Training 

In addition to the training PRPB personnel will receive for the specific areas of the 
 greement outlined above, in accordance with the  greement, the PRPB must 
complete its first wave of training on the requirements of this  greement in 2019. 
 ccordingly, the Monitor will assess whether all PRPB officers are aware of and 
understand the  greement before the PRPB begins fully implementing its requirements. 

In addition, the Monitor will evaluate whether the PRPB will provide officers with 
at least significant hours of in-service training each year, and will provide additional 
training as necessary to address changes in the law, or issues identified through its 
review of use of force incidents, arrest reports, misconduct complaints, or other means. 

I. Agreemen  Implemen a ion and Enforcemen  

The  greement details the Monitor’s requirements for assessing compliance with the 
 greement and issuing reports on its efforts. In particular, the Monitor is responsible for 
conducting compliance reviews and audits to determine whether the PRPB are 
implementing and complying with the  greement’s requirements; conducting “outcome 
assessments” to determine if implementing the  greement is resulting in policing that is 
consistent with the Constitution and engenders effective cooperation and trust between 
the PRPB and community it serves; and issuing public reports that set forth the 
Monitor’s findings. 

During the first year of monitoring, the Monitor (with the Parties) will conduct 
baseline assessments for each area required by the  greement following the Roadmap 
agreed upon the Monitor and the Parties. The Monitor is currently working with the 
PRPB to determine which data it has available in its current systems, and the order in 
which the Monitor will conduct the outcome assessments will depend on the availability 
of data. 

The Monitor will continue to prepare semi-annual reports that inform the Court, 
Parties, PRPB, community members, and the general public about the work the Monitor 
has conducted during the reporting period; the status of the PRPB’s implementation of 
the  greement requirements; the methodology and findings for any audit or compliance 
that the Monitor conducted during the reporting period; recommendations for necessary 
next steps to achieve compliance with the  greement; and a projection of the Monitor’s 
work during the following period. 

The first Monitoring Report will begin in 2019 after the Monitoring Plan is 
approved by the Court. The Monitor, therefore, will conduct its first compliance 
review/audit in March 2019.  s with the outcome assessments, the subject matter(s) of 
the audits and reviews will depend upon the data that is available for collection at that 
time. 
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The PRPB will be evaluated based upon its performance in the six months after 
approval of the Monitoring Plan.  ccordingly, the Monitor’s first bi-annual report will be 
published on or about March 2019, will focus on the Monitor and Parties’ activities since 
the compliance period went into effect. 

IV. FINDINGS AND PUBLIC COMMUNICATION 

The overarching aim of the  greement is that police services delivered to the people of 
Commonwealth fully comply with the Constitution and laws of the United States, 
promote public and officer safety, and increase public confidence in the PRPB and its 
officers. To achieve this goal, community members must have a role in how the 
 greement is implemented and a venue through which to voice their experiences, 
concerns, and ideas. 

In 2018, the Court and the Monitor introduced the Town Halls Community 
Meetings hosted by the Monitor, the Parties and the PRPB.  t these meetings, the 
Monitor provides an overview of his role in the  greement and addresses questions that 
community members have about the  greement and monitorship. These meetings will 
continue during the compliance period starting in October 2018. 

In the past, the Monitor has implemented multiple methods of communicating 
with the public and receiving public input on the  greement’s implementation throughout 
the duration of the monitorship. In 2019, the Monitor will work on additional ways to 
meet and communicate with community members and stakeholders. 

V. CONCLUSION/RECOMMENDATION TO THE COURT 

Once approved the current draft, including the Roadmap and its timeline, the Monitor 
proposes the following recommendation to the Court: 

The Monitor and Parties have collaborated to create this Monitoring Plan and 
Methodology, which establish the framework for measuring the  greement’s 
requirements for the first year of the monitorship with a high degree of flexibility. The 
Monitoring Plan sets forth aggressive but achievable monitoring goals for the first year 
and lays the foundation for complete compliance with the  greement within six years. 
Therefore, the Monitor and Parties respectfully request that the Court approve the First-
Year Monitoring Plan which the Monitor has discussed extensively with the Parties 
receiving and incorporating very valuable input. 

The Monitor looks forward to working with the Court and the Parties in the 
implementation of this methodology. 
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	Structure Bookmarks
	From:  Arnaldo Claudio, US Army, Col. (ret), Monitor  To: Honorable Gustavo Gelpi, U.S. District Court of Puerto Rico Re:  USA v.  Commonwealth of Puerto  Rico,  et al.,  No.  3:12-cv-2039 (GAG)  Plan  and  Methodology  for  Compliance  Review  and  OutcomeAssessment  (Paragraph  245 of  the Agreement) Date: October 5, 2018 
	Beginningin October 8, 2018, theAgreement for the Sustainable Reform of the Puerto Rico Police (“Agreement”) will enter a new phase. The period of capacity-building will end, except for the areas where the Parties may agree to Paragraph 239 time-bound extensions,andthephaseofcompliancewillcommence. 
	During the last 52 months, the originalfour-year period of capacity-buildingplus the Paragraph 239 four-month Technical Compliance Advisor (“TCA”) granted extension,theAgreementrequiredtechnical assistanceandcompliance withtheAction Plans. Duringthis period, the TCA has assessedthroughhis six-months reports and other assessments whether the Puerto Rico Police Bureau (“PRPB”) has met “the timelinefor eachdetailedstepspecifiedintheActionPlans,”andwhether thePRPB has been “in full, partial, or noncompliance wi
	Fifty-two months after my effective appointment date [June 6, 2014], we start a differentphaseoftheAgreement.TheAgreementrequiresthatinaccordancewiththe provisions of the approved Action Plans the Monitor begins “to regularly conduct compliance reviews to assess PRPB’s compliance with each of the Agreement 
	1AsofOctober4,2018,the33extensionshavenotbeengranted. ThePartieshavenotyetsubmittedthemfor theCourt’sapproval. However,thePartieshavereachedagreementinprincipleandarepreparingthefilingwhich islikelytotakeplaceonorbeforethebeginning ofthecomplianceperiod. 2“AppointmentDate”meansthedatewhentheCourtentersanorderapprovingtheParties’selectionoftheTCA orwhentheCourtentersanorderappointingaTCAamongcandidatessubmittedbytheParties,consistentwith Paragraphs271-272.(Agreement¶11(f)). Thislanguage,assetforthintheAgreem
	provisions in Sections III through XIII.” (Agreement ¶ 242).The Monitor will also conductoutcomeassessments,pursuanttoParagraph243. Thattimeis nowuponus. 
	To carry out the compliance reviews and outcome assessments under Paragraphs242and243,theMonitormustdevelopamonitoringplanandmethodology in accordance withParagraphs 245 through248. Specifically, theAgreement requires the Monitor to “develop a plan for conducting the above compliance reviews and outcome assessments” (Agreement ¶ 245) and “submit a proposed methodology” that will be used to monitor compliance. (Agreement ¶ 248). These actions must occur prior tostartingtherequiredcompliancereviews andoutcome
	In 2014, the TCA submitted his first plan and methodology in compliance with Paragraph 245 of the Agreement. Paragraph 245 required for the TCA to develop a monitoring plan for conducting compliance reviews and outcome assessments submittingthis plantotheParties within90daysofassuminghis duties.
	In2015andin2016,inaccordance withParagraph250,theTCAalsosubmitted the plans and methodology to assess progress against the Action Plans. That methodologyhas made possible for theTCAto assess whether the PRPBhas metthe timelineforeachdetailedstepspecifiedintheActionPlans,andwhetherthePRPBhas beeninfull,partial,ornoncompliancewiththedetailedsteps,asrequiredby Paragraph 
	240. TheParties alsoapprovedthoseplans andtheproposedmethodology. 
	Atpresent,Paragraph248requiresthat,“atleast90dayspriortotheinitiationof any outcome assessment or compliance review, the TCA shall submit a proposed methodologyfortherevieworassessmenttotheParties.” PursuanttoParagraph248, the Monitor submits the Monitor’s, not the PRPB’s, first-year Monitoring Plan (“Monitoring Plan” or “Plan”) and the proposed methodology for the review or assessment to the Parties. The document is based on best national monitoring and auditing practices and adopts concepts and ideas used
	This documentis criticalfor threereasons. 
	First, an agreement between the Parties and the Monitor on the methodology and Monitoring Plan (in plain English, a roadmap for how to interpret the specific 
	3The Agreement uses the term TCA. TCA means “TechnicalCompliance Advisor, aperson or team ofpeople, includinganyemployee,agent,orindependentcontractoroftheTCA,whoshallbeselectedtoreview,assess,and reportontheCommonwealthofPuertoRico’simplementationofthisAgreement.”(Agreement¶11(jjj)).However, inthepublichearingofAugust20,2018,theCourtannouncedthat,startingtheperiodofcomplianceinOctober 2018, the TCA willbereferred toasthe FederalMonitor. In thisreport, the term TCAis usedfor the capacity-building periodandM
	requirements of thisAgreement)is critical to settingclear and predictable expectations for the Parties on the basis for how the Monitor will assess and report compliance movingforward. ThisshouldresultinconsensusamongthePartiesandtheMonitoron whatmetrics andoutcomes matter indeterminingcompliance. 
	There is another reason as to why an agreement between the Parties and the Monitoronthis roadmap,bothonthemethodologyandtheMonitoringPlan,is sovitalat thisstage. BeforereachingtheAgreement’sendpointofsustainedcompliance,thereis a very important midpoint in this journey. Paragraph 249 determines that, on June 7, 2020, six years after the Appointment Date, “the TCA shall conduct a comprehensive outcome assessment and review of requirements to determine whether (and to what extent) theoutcomes intendedbythis A
	There is a third reason why this roadmap and consensus around methodology and metrics is socrucial. Asthe Courthas notedin the August 2018status hearing, with the expiration of the capacity building, the Court is to more closely follow the progress madeontheimplementationtodatenowthatthetechnicalassistanceelement is fading. During that hearing, the Court made it abundantly clear that it has broad authority to issue additional remedies for noncompliance, including supplemental orders,fines,andreceivership,wh
	In sum, the Monitor presents this memorandum to the Court and the Parties seekingtocreateanambitious,butrealistic,consensus-basedframeworkforassessing compliance with theAgreement’s requirements. As an initial step, the Monitor and the Parties will attempt to reach consensus on a preliminary monitoring plan and methodologybythe start of thecompliance phase on October 8, 2018. Thereafter, the Monitor and the Parties will work together to validate and test the preliminary methodology through field visits and 
	I.  Introduction 
	The United States and the Commonwealth (“The Parties”) entered into theAgreement toensurethatthe PRPB “delivers policingservicesinamannerthatupholdscivilrights guaranteedbytheConstitutionandlawsoftheUnitedStatesandtheCommonwealthof Puerto Rico.” (Agreement ¶ 1) This is what the Agreement refers as compliance with “constitutionalpolicing.” 
	BysigningtheAgreement,thePartiesrecognizethat“publicsafety,constitutional policing,andthecommunity’strustinitspoliceforceareinterdependent.”(Agreement¶ 1) It is because of this interdependence that the Parties agreed that “the full and sustained implementation of this Agreement will protect public safety, guarantee individual civil rights, and increase public confidence in the police.” (Agreement ¶ 1) Onlywhen the Commonwealth achieves compliancewith these three interrelatedgoals as manifestedin the impleme
	CreatingaStrategic Planfor FullandEffectiveCompliance 
	To advance theAgreement’s interdependent goal of constitutionalpolicing, this Monitor recommends for the PRPB to implement a multi-pronged to public safety and police reform in a similar fashion to the development of the ActionPlansthatguidedPRPB’seffortsthroughtheendofthecapacity-buildingperiod. This plan should demonstrate how the Commonwealth intends to phase in and implement changes to agency culture and leadership, technology, human capital, and contingency/disasterplanning. Thepremiseofthis requestis 
	Mapping out investments and initiatives over a multi-year period, the Monitor proposes to lay out some of the foundations of such strategy. This proposal takes to heart the primary lesson on law enforcement in the United States over the past two decades: that we can control crime without relying exclusively on enforcement and mass incarceration and without compromising civil rights and trust in government. It recognizes that 21century crime reduction and prevention must move well beyond traditional law enfo
	In the Monitor’s opinion, reducing and preventing crime under a constitutional policing paradigm must rely on three interconnected strategies: controlling police 
	In the 1990s and early 2000s, cities in the United States relied upon police – boots on the ground – to do all these things. Using targeted, data-driven strategies several cities in the United States drove this approach with extraordinary crime control results. For example, in New YorkCity, murders andshootings were down more than 85% since the mid-1990s. By 2010, some crimes were virtually extinct, like grand larcenyauto,whichwentdownby95%. 
	This approach of relying solely on boots on the ground, however, came with some big economic and social costs. Litigation costs escalated. Heavily-policed communities challenged the legitimacy and fairness of police action. This distrust between police and communities had a pernicious effect, interrupting an organic relationship between neighborhoods and police that is critical for enduring and sustainedcrimereductionandrespectfor dueprocess. Whenaneighborhoodandtheir residents trust the police, they cooper
	Todaythe mostsuccessfulcities in the UnitedStates are reducingcrime using a less police-centeredapproachtocrimecontrol. NewYork,Seattle,andLosAngeles are agoodexample. Inthe last fouryears,for example, inNewYorkCity, sincethe endof unconstitutional stop and frisk practices that led to the setting of a Consent Decree, murders are down more than 15% and shootings are down by more than 35%. The clearance rate for murders, in the upper sixties, is well above the low-levels of the 1990swhentheclearanceratewasbel
	A 21century police reform strategy must take these lessons to heart: we can manage risk and control behavior when we realize legitimacy as a crime-fighting strategy. When legitimacy, fairness, trust and accountability drive a strategic plan for reformthisisperfectlycompatiblewithpro-active,data-drive policingandcrimecontrol. To do that, the Commonwealth must enlist more entities than just the police, move the intervention points well before arrest, and use methods beyond street patrols and hotspot policing.
	This array of method requires: 1) an integrated strategy that stretches across agencies inside and outside government and outside the Commonwealth; 2) development of legitimacy building, technology, and data-sharing initiatives as the backbone of operations; and 3) investment in assessment and analytics. All of this should culminate in effective crime reductions, real respect of rights and citizen involvement in matters of policing, and effectual trust building between the police and thepeopleofPuertoRico. 
	The following proposal maps out where investments should be made over the nextyears. 
	A common experience to most cities in the United States is that a few neighborhoods and a few individuals within those neighborhoods drive the crime rate. Eachoftheseindividualstouchesmultiple local,cityandfederal agencies. Eachtouch is an opportunity to intervene and prevent crime. To do so, the PRPB strategic plan should: 
	Inparticular,theMonitorrecommendsfortheCommonwealthtoimplementthree immediatesteps. Theyareas follows: 
	A. EnhancePRPB’stechnology infrastructure 
	Upgrading PRPB’s technological infrastructure to be able to accurately assess riskin real-time is apriority. From mypreliminary assessment based on four years of observations anddatacollection,thePRPB mustprioritizeandtakefour concretesteps: 
	B. Createdata-drivenways toassess therisks andneeds ofvarious populations 
	Implementing a risk-based system to ensure that high risk individuals are incarcerated and low risk individuals are offered alternatives to detention and incarceration. Individuals should be paired with appropriate programming where necessary. This would bring greater accountability and trust. From my preliminary assessment,thePRPB mustprioritizeandtaketwoconcretesteps: 
	C. Assess available supports and interventions and create a cross agency vehicletomatchtherightpeopleincontactwiththecriminaljusticesystemto therightpreventionanddeterrenceprograms 
	Integrating people and databases across agencies will transform the way the PRPB does business and interacts with the public to more efficiently and benignly transformthewaythePRPBthinksaboutrights. Fromourpreliminary assessment,the PRPB mustprioritizeandtakethreeconcretesteps: 
	This proposalis averyfirst, roughdraft ofthe strategic andimplementation plan that, consistent with the goals of the Agreement, the Commonwealth and the PRPB should develop in conjunction with local, state, and federal agencies, along with community organizations. To be clear, this is not an obligation of the Commonwealth under the Agreement, but it is a recommendation of the Monitor based on best practices, past experiences with the Action Plans, and his assessment of the current conditions ontheground. 
	DefiningtheTarget:FullandEffectiveCompliance 
	A methodology is needed when we need to measure “something.” Here this “something” is measuringcompliancewiththeterms oftheAgreementandtheimpactof theAgreement’sreforms. Thetargetoftheproposedmethodology andMonitoringPlan 
	Paragraph 294 provides that the Court shall retain jurisdiction to enforce this Agreement until “the Commonwealth ofPuerto Rico and PRPBhave achieved full and effective compliance with this Agreement.” This means that the Agreement will not be terminateduntilthatlevelofsustainedcomplianceisattained. TheroleoftheMonitoris toassessand reporttothe Courton theprogressmadeto meetthattarget. Underthe Agreement,threekeyelements define“fullandeffectivecompliance.”
	First,theburdenofdemonstratingfullandeffectivecomplianceiswiththePRPB (Agreement ¶ 294, 300). As Paragraph 294 states, “at all times, PRPB shall bear the burden of demonstrating full and effective compliance with this Agreement.” The Agreement is crystal-clear that the PRPB must demonstrate tothe Courtand, hence to theMonitorandtheUnitedStates that is infull andeffectivecompliance. Thismust be understoodboth as an obligation tocomplywiththe requirementsagreedupon, and as opportunitytodemonstratetangibleandi
	Second, to meet the burden, the Commonwealth of Puerto Rico and the PRPB must achieve full and effective compliance with thisAgreement over time and maintain “such compliance for no less than two consecutive years.” (Agreement ¶294)Full and effectivecomplianceisanticipatednottotakeplacebefore“tenyearsaftertheEffective Date [July 13, 2013].” (Agreement ¶ 300).In other words, this is a time-based assessment and there are specific techniques and methodological strategies designed tomeasuretheeffectofprogram in
	Third,therearetwoparallelpathsfortheCommonwealthtodemonstratefulland effectivecompliancewiththeAgreement. As Paragraph294highlights,fullandeffective compliance requires “either sustained compliance with all requirements of this Agreement, or sustained and continuing improvement in constitutional policing, as demonstratedpursuantto the Agreement’s outcome measures.” However, we should notthinknarrowlyofParagraph294asan“either/or”proposition. Onthecontrary,they coproduce compliance.The Monitor submits that me
	At any rate, the Commonwealth must show that is meeting the demands of compliance based on the methodology agreed upon. These demands are set forth in the requirements specifiedin theAgreement. They are also rootedin the two tangible 
	ways that the PRPB has to demonstrate that they have made sustained measurable gains “in constitutional policing.” (Agreement ¶ 301) By constitutional policing, the Agreement refers to the three interrelated goals of protecting the public, guaranteeing individualcivilrights,andincreasingpublic confidenceinthepolicewhichIdiscussedas thefoundations ofthestrategic planrecommendedabove. 
	This document -both the Monitoring Plan and the methodology -provide the framework for how the Monitor will collaborate with the Parties to regularly conduct compliance reviews during the years of the monitorship, with a particular emphasis on the first year. The document details how the Monitor will assess the PRPB and the Commonwealthforcompliancewiththeterms oftheAgreement. 
	Roadmap for a Consensus-based, Validated Methodology to Assess Compliance (Agreement¶241-249). 
	Onor beforeOctober 4,2018,theParties andtheMonitor agreedonthefollowing: 
	 From October 8, 2018 throughJanuary8, 2019, the Monitor and the Parties will jointly conduct a baseline assessment and gap analysis to assess current conditions and validate the preliminary methodology through field visits. Specifically, the Monitor and the Parties will: determine whether predicted data sources are existentandviable;identifygaps in data sourcesandconcerns with data integrity; validate proper evaluation methods, including appropriate sampling; develop appropriate compliance thresholds; and
	 From January 9 – March 8, 2019, the Monitor will design logical models and specific audits and compliance reviews based on the validated methodology. The Monitor will develop standard document and data requests, which will be supplemented on an ongoing basis with non-standard requests in accordance withtheAgreement. 
	 From March 9 – April 8, 2019, the Monitor and the Parties will agree upon an updated and complete methodology to be applied beginning on April 9 for the Tenth Semi-Annual Report (“SMR-10”). The complete methodology will include data sources, evaluation methods, compliance thresholds, and related outcome measures. The NinthSemi-AnnualReport (“SMR-9”), coveringOctober 8, 2018 to April 8, 2019, will report on the results of the baseline assessment and gap analysis, including identifying which paragraphs are 
	 From March 9, 2019 – October 8, 2019, the Monitor will design complete outcome assessment logical models and data collection based on the validated methodology. The Monitor will develop standard document and data requests, which will be supplemented on an ongoing basis with non-standard requests in accordancewiththeAgreement. 
	 The TCAand the Parties will review the updated and complete methodology on an ongoing basis, as needed, to consider whether modifications are necessary as additional data management systems are implemented and additional data sources become available, and based on the TCA’s and the Parties’ experience implementing the monitoring methodology. Atleast one reviewofthe monitoring methodology shall occur six years after the Appointment Date as part of the ComprehensiveReassessmentunder Paragraph249. 
	II. OVERVIEW OF THE MONITORING PLAN 
	The Agreement requires the PRPB to undertake wholesale reforms, including creating new policies and procedures, implementing numerous trainings, reallocating staff, and generating reports to create a twenty-first century police force. The court-approved Action Plans served as the manifestation of all the policies, training, data reporting, operational, and self-assessment and analytic detailed steps that were intended to place PRPB in the best possible position to comply with the Agreement following the cap
	Further, upon completion of the capacity-building period, the Parties anticipated that it wouldlikely require six years for the Commonwealth to achieve full and effective compliance with the Agreement, which includes the two-year period of sustained compliance. The Monitor appreciates that the PRPB cannot accomplish these 
	A. Purpose of the Monitoring Plan 
	At its core, the Monitoring Plan is a roadmap or chart for how to implement the monitoring requirements of the Agreement and achieve the priorities regarding monitoring for the first year that begins in October 2018. Importantly, the Monitoring Plan does not expand, restrict, or alter the Agreement in any way. Instead, the Plan clearly sets forthhow the Monitor will measure compliance with theAgreement’s goals and requirements. To properly measure the implementation of the Agreement, the Monitoring Plan wil
	Paragraph245demands that“thePlan” shall: 
	a) clearly ,indicatingwhichrequirements willbeassessedtogether; b)setoutaofeachrequirementof this Agreement, beginning after the fourth year from the Appointment Date in accordance with the approvedAction Plans for each requirement, and annually after thefirstcompliancereviewfor eachrequirement;and c) set out for each outcome measure at least annually, with the first assessment occurring no later than five yearsfrom theAppointmentDate.(Agreement¶245) 
	In addition to these three requirements, the Monitoring Plan must detail the methods by which the Monitor will assess and report on compliance, as well as the methods by which the Monitor will communicate with the Parties and the public and receivepublic inputduringthemonitorship. 
	The Plan also outlines the Monitor’s priorities for the first year, discussed in SectionIIIbelow. TheseprioritiesreflectthosesetforthintheAgreementitself,andare informed by the Monitor’s meetings with the Parties, police officers and their representatives,andcommunitygroups. 
	ThePlanenvisions thattheMonitorandtheUnitedStates willcontinuetoprovide technical assistance and collaborate with the Commonwealth, as appropriate, to help the PRPB achieve compliance with certain Agreement requirements simultaneously rather than working to achieve full compliance one Agreement requirement at a time. Moreover, while the Plan sets forth a timeline for accomplishing the Agreement’s requirements during the first year, in certain circumstances, implementing the 
	I. OVERVIEW OF THE MONITORING PLAN 
	A. Objective & Format of the Monitoring Plan 
	The First-Year Monitoring Plan is intended to provide a clear, unified structure and framework for the day-to-day and week-to-week efforts that the Monitor needs to undertake to measure and report whether the Agreement is implemented in a manner aimed at ensuring police services that are constitutional, effective, and consistent with communityvalues,whilepreservingofficer andpublic safety. 
	The Plan details a formalized process for the Monitoring Team’s assessment of thePRPB’sprogress implementingtheAgreement.IntheMonitoringTeam’sexperience over the last four years, it is clear that if well-intentioned police officials continue to addressparts oftheAgreementatdifferentjunctures as iftheyweredistinctelements,it islesslikely thatmajorchangeswillbeimplemented effectively,efficiently,andwiththe involvement of all important stakeholders – including PRPB officers, community members,leadershipofpolic
	This Monitoring Plan is partially a project or program management plan and partiallyanagenda.Itisdividedintoelevenmajorareas.Thoseareasaddressthecore partsoftheAgreement(Sections III throughXIII) on which theMonitorwillfocusduring thefirstyearofmonitoring. ItisourexpectationthatthePartieswillalsofocusonthose areas. 
	Primary objectives are the broader achievements or accomplishments that the Agreement requires. Below those objectives are the key requirements or milestones that mustbemetduringthe yearin serviceofeach objective.Insomeinstances, notes explainorclarifydetailsaboutthekeyrequirement ormilestonedelineatedimmediately aboveit. Eachkey resultormilestoneisassociatedwithatleastoneunitofthePRPB. That unit is responsible for providing the access and information indicated. Accomplishing the result or milestone is achi
	ThePlancoverstheperiodofOctober1,2018throughSeptember 30,2019,with alimitednumber ofdeadlines fallingbeyondSeptember 2019. 
	B. Major Milestones Anticipated Under the Plan 
	The emphasis of the First-Year Monitoring Plan is on providing the PRPB with clear ruleswithrespecttothemeasuringofcomplianceintheperformanceofpoliceservices, from using force, searching and seizing individuals, policing without bias to acting always in aprofessional wayin everycitizen –police encounter. This must be done by establishing withinthePRPB thebasicpolicies,trainings,andprocedures necessaryto ensure that all uses of force, all searches, all encounters are uniformly reported, fairly investigated,a
	Throughout the year, the PRPB should be revamping trainings, protocols, procedures, and processes for reviewing internal investigations of alleged officer misconduct and the investigation and review of use of force incidents specifically. This means that, as of October 1, 2018, except for the areas where an extension may be granted, PRPB officers will be operating under policies and trainings that must immediatelymeettherequirementsoftheAgreement. 
	Relatedly, PRPB, in partnership with the other Commonwealth agencies, should also be developing new Crisis Intervention Team (CIT) policies and training for respondingtoindividuals experiencingabehavioralhealthcrisis. 
	Another primary area of focus should be non-discrimination and bias-free policing.AmajortaskoftheMonitorwillbetoconductassessmentsofthePRPB’snondiscrimination and bias-free policing policies, practices, and training and make recommendations for improvements or changes. After receiving input from police officers, officer organizations, and community members and organizations, the PRPB should strengthen non-discrimination policing policy and training to incorporate the principles of procedural justice. The go
	More generally, the PRPB should submit the Staffing Plan by the end of Septemberandbeginimplementingitby December2018.ThatPlanmustcommunicate the PRPB’s commitment to community-oriented policing, should reflect the input of community groups and officers. Consistent with the revised plan, the PRPB must develop a new, comprehensive strategy for implementing a community and problemorientedpolicingmodel. 
	In 2018, PRPB must implement a new recruitment policy and strategic recruitment plan that includes clear goals, objectives, and action steps for attracting qualified applicants from abroad cross-section ofthe community. In 2018, supervisors should continue to receive training that will be consistent with their new and enhanced responsibilities withrespecttothecentralcomplianceareas oftheAgreement. 
	In the early part of 2019, the Monitor’s consultant will complete the comprehensive surveys set forth by Paragraph 241. The early findings reveal lack of progress and, in some instances, retrogression. The PRPB should evaluate these findingscarefullyascommunity trustis-asdiscussedabove-oneofthethreepillarsof constitutional policing. The monitoring team will also complete comprehensive equipment and resource studies that assess PRPB’s current needs and priorities with respecttoitsofficersbeingabletofulfillPR
	The Monitor will work closely with officers, community members, stakeholders, andthePRPBtomeasurewhetherofficershavethetoolsandresourcesthattheyneed to effectuate the priorities associated with problem-solving and community-oriented policing strategies. The Plan calls for the PRPB to complete the Staffing Plan and ensure that they deploy the appropriate number of personnel to perform the functions necessary for the PRPB to fulfill its mission and satisfy the requirements of the Agreement. 
	Part of this analysis will necessarily consider implications of PRPB’s implementation of a new department-wide computer system enabling it to collect, maintain, integrate, and retrieve data for each officer about officer performance. Efforts shouldalsobeunderway in2019toensurethatSARPreceivesandinvestigatescivilian complaints ofofficermisconductandperforms high-quality,objectiveinvestigations. For this to happen, SARP officer must have the training, expertise, and composition to ensure fair, objective, and 
	These milestones detailed above are expected milestones. They are not mandatory targets, but they reflect the TCA’s expectations on the progress that PRPB shouldbemakingtoimplementtheAgreementbasedontheAgreementandtheActions Plans. 
	C. What the Plan Is and Is Not 
	This Plan does not take the place of the Agreement. This Plan does not impose any responsibility on the Commonwealth. This is the Monitor’s monitoring plan and proposed methodology, not the Commonwealth’s strategic and/or implementation plan that the Commonwealth has agreed to draft under certain conditions that we discuss belowinthis document. 
	TheAgreement sets forth anumber of objective, goals, and major commitments that the CommonwealthandthePRPBhavemadeforchanging the waythatanumber of things are done within PRPB. Nothing in this Plan alters the PRPB’s fundamental obligations, changes timelines, adds new requirements, or eliminates commitments. Instead, the Plan provides a framework for the Commonwealth and the PRPB to whether they are meeting the objectives and arefulfillingthemajor commitments oftheAgreement. 
	This Plan covers only the first year of monitoring. It is not a multi-year, comprehensive plan that details each and every step that the Monitor must take to assess the Commonwealth’s compliance withthe Agreement. This Plan is not anew set of Action Plans. Instead, it covers the first year of compliance monitoring under Paragraph242,beginningonOctober8,2018untilOctober8,2019,whentheTCAand the Parties expect to agree on an updated and validated monitoring methodology. In October 2019, the Monitor will presen
	Not all requirements and reforms of the Agreement are addressed by this Plan duetotheextensionssubmittedbythePRPB. Allotherrequirementsareaddressedby this Plan. Ultimately, all requirements will be captured in the methodology. The Agreement requires that these issues be addressed during the process, and subsequent Monitoring Plans will outline a unified process for addressing them in the same way that issues related to the issues outlined above are addressed in this First-YearMonitoringPlan. 
	This Monitoring Plan proposes deadlines for specific deliverables or milestones on the part of the Monitor. If the PRPBfails to meet adeadline or is out of compliance with the Agreement, not this Monitoring Plan, the Monitor will use the structure set by this plan andproposed methodology to inform the Court ofhis findings in his bi-annual reports andwillseek its assistanceonaddressingtheidentifieddeficiency. 
	TheMonitoringPlansetdeadlinesontheMonitor. Thedeadlinesmight,insome instances,needtobeextendedbyabriefintervaltoalloworaccommodateunforeseen circumstancesorunexpected,minordelays.Accordingly,ifandonly ifalloftheMonitor, the United States, and the Commonwealth agree that an extension for any of the deadlines outlined in this Plan is warranted and acceptable, the deadline may be extended by submitting a modification to the Court submission after input from the Parties. 
	D. Format of the Monitoring Plan 
	This Monitoring Plan consists of three key components: (1) the First-Year Monitoring Plan tables (“Tables”); (2) the Critical Path for Tasks Implementation (“Critical Path”) based on Paragraph 242 and the proposed Roadmap discussed above; and (3) the ComplianceMethodology(“Methodology”). 
	The Tables set forth steps and deadlines that the Monitor will aim at meeting during the first year in measuring the progress made by the PRPB. See Appendix A. Manyofthesetaskswillrequirecompletioninatimeframethatextendsbeyondthefirst yearandintothesecondandthirdyearofthemonitoringperiod. 
	The Roadmap agreed upon by the Parties and the Monitor andCriticalPath set forthbyParagraph242laysoutadetailedmethodologyfor howtheMonitor,theParties, the PRPB, police representatives, and community members will collaborate to accomplishthetask ofmeasuringoutlinedintheTables. 
	The Compliance Methodology categorizes the various identified steps that the Commonwealth andPRPB must take to accomplish theAgreement’s requirements into compliancelevels,whichtheMonitor willusetoassess theCommonwealthandPRPB’s compliance with the Agreement in the Monitor’s semi-annual reports. These three components shouldbereadtogether tofullyunderstandthePlan. 
	1. The First-Year Monitoring Tables 
	The Tables (See Appendix A) are divided into the eleven major areas of compliance, whichreflectthecoretopicsoftheAgreementfromSectionIIIthroughXIII. TheTables include all paragraphs of the Agreement and pursuant to Paragraph 245(a), an indicationoftherequirementsthatwillbeassessedtogether: 
	As stated earlier, the Monitoring Plan’s primary objectives detail the broad requirements established in the Agreement. Below the primary objectives and the Paragraph of the Agreement, the Tables will provide six categories of information: (1) Paragraph; (2) Requirements for compliance review and compliance threshold; (3) Outcomesfor outcomeassessment;(4)MethodologyNotes (includingdatasourcesand quantitative andqualitative methods to be used);(5)Origination Responsibility; and(6) Calendar and First-Year Mon
	The Requirements and Outcomes columns describe specific demands, accomplishments, and outcomes that must be met to achieve a primary objective or meet certain requirements. The Methodology Notes column gives further information abouthowanachievementand/oroutcomewillbeaccomplished,whennecessary.The detailed steps required to implement the methodology are set forth in the Critical Path requiredbyParagraph242.TheOriginationResponsibilitycolumnindicatestheunit(or units) responsible for doing the primary work fo
	Compliance with specific achievements will be measured pursuant to the Compliance Methodology. As explained further below, interim deadlines for the review and revision process are generallylaid out in the Critical Path Set Forth byParagraph 
	242. 
	5 Under the Agreement, “Full and Effective Compliance” means sustained compliance with all substantive provisions of this Agreement and sustained and continuing improvement in PRPB policing. The substantive provisionsofthisAgreementareall provisionscontainedinSectionsIIIthroughXIII.”(Agreement¶11(bb)). 6 Paragraph 300 is only an estimate of the Parties. It is not a bright-line termination date. Separately, the “effectivedate”isdatethattheCourtapprovedtheAgreement–July17,2013. TheCommonwealthmayfilea motiont
	2.  The  Roadmap  and  the  Critical  Path  Set Forth  by  Paragraphs  242  and  251 
	MeetingthegoalsandrequirementsoftheAgreementrequiresacomprehensivereview ofthePRPB’scurrentpolicies,practicesandsystems;performingbotha“baseline”and a “gap analysis” to understand how those current policies, trainings, practices and systems differ from theAgreement’s requirements andbest practices; revisingpolicies, practicesandsystemstoincorporatetheAgreement’srequirementsandbestpractices; training PRPB personnel so they can fulfill their responsibilities under theAgreement’s requirements; and implementing
	TheRoadmapis basedonParagraph242. Paragraph242sets forthas follows: 
	“Fouryears after theAppointment Dateandin accordance withthe provisionsof the approvedAction Plans, the TCAshallbegin to regularly conduct compliance reviews to assess PRPB’s compliance with each of the The TCA shall assess and report whether PRPBhas, for each Agreement requirement: . These compliance reviews shall containbothquantitativeandqualitativeelementsasnecessary forreliabilityand comprehensiveness. 
	For purposes of assessing and reporting on each of the three compliance levels of Paragraph242,theMonitorshallusethefollowingdefinitionsforeachparagraphofthe Agreement: 
	(a)“incorporatedtherequirementintoanimplementedpolicy”shallmeanthatPRPB has in place operational and effective policies andprocedures that are designed to guide officers, supervisors, commanders, and other relevant personnel in the performance of the tasks that are set forth in the Agreement and generally-accepted policing practice. This will be referred to as Primary or Policy Compliance. 
	(b)“trained all relevant personnel in the requirement and policy” shall mean that PRPB has developed all necessary training materials and sufficiently trained to competency all pertinent personnel in the performance of the tasks that are set 
	(c)“fully implemented in practice” shall mean consistent and verified adherence to therequirementsoftheAgreementandapplicablepoliciesandproceduresinthe day-to-day operation of PRPB where personnel are held accountable for performing the requirements of applicable policies and procedures as written by their superiors. This willbereferredtoas OperationalCompliance. 
	(d)The Monitor has recommended to the Parties and the Parties have agreed in principle that the idea of “full implementation in practice” must take into consideration and is operationalized through the assessment of resources, human resources and staffing, data collection and data analysis protocols, and operational implementation. These variables are discussed as an example in Appendix B. 
	This three-step Critical Path (policy, training, and operational or implementation inpracticecompliance)lays outthestepstheCommonwealthandthePRPBmusttake to successfully achieve full and effective compliance with theAgreement, and how the Monitor will assess the compliance. This process will take place for the duration of the compliance phase and will began its implementation during the first six month of the complianceperiodandpriortotheMonitor’sissuanceofthefirstSix-MonthCompliance ReportpursuanttoParagra
	During the baseline assessment and gap analysis phase, the Monitor with his consultants collaborate with the Parties to assess the PRPB’s current practices and procedures that relate to a particular Agreement requirement and determine how the practiceand/orprocedureneedstoberevisedandimplementedinordertocomply with theAgreement. This willbe the focus of our workfrom October 2018 throughJanuary 2019. 
	Duringthepolicyrevision(orcreation)steps,theMonitor,thePRPB,theUSDOJ, andCommonwealthwillcontinueto work togetherwith communitymembersandpolice representativesinreviewingandrevisingthepoliciesenvisionedbytheAgreement.The PRPB willcontinuetoberesponsiblefor preparingafirstdraftofneworrevisedpolicies after obtaining input from police representatives and community members. The draft then goes through an extensive review and revision process that culminates with the 
	During the training and implementation steps, the PRPB is responsible for developing a training curriculum and schedule for its personnel on the new/revised policyor Agreementrequirement.TheMonitor andDOJ willberesponsiblefor reviewing andrevisingtrainingcurriculaandlessonplans,andtheMonitor willcontinuetoobserve training sessions. This is consistent with the work the Monitor has performed since 2014andalreadyperforms. 
	During the audit phase, the Monitor will audit the implementation in practice of policies and trainings to see whether the Commonwealth is complying with the Agreementrequirement. This willtakeform January2019throughMarch2019. 
	The “Critical Path” sets forth the general phases and activities that must be completed for the PRPB to achieve full compliance with the Agreement for any given subjectmatterarea. Thesephasesandactivitiesdetailthespecificsteps underlyingthe “achievements” and/or outcomes set forth in the First-Year Monitoring Plan. Therefore, the“CriticalPath”servesasaguideforunderstandingtheFirst-YearMonitoringPlanas wellasachecklistforPRPBcompliance.Anytasks deemednecessary,butnotincluded in the First-Year MonitoringPlan,
	Phase 1: Perform a “Current Baseline Assessment” of the PRPB state of affairs and a “Gap Analysis” on any specific provision of the Agreement. 
	This process includes thefollowingsteps: 
	1.IdentifywhattheAgreementspecificallyrequires ofthePRPB. 
	2. The Monitor to conduct an “as is” assessment in collaboration with the Parties. This analysiswillinclude: 
	a. Review of all existing Standard Operating Procedures (SOPs), General Orders, administrative codes, policy statements, relevant departmental communications, memoranda,system/solutions/supportingdocumentation,etc.forallfunctionalareas; b.Reviewofpre-serviceandin-servicetrainingforeachtopic area; c.Reviewoftrainingrecords for eachtopic area; d.Interviewsofinformedswornandnon-swornpersonnelinthePRPB for operational understanding,identificationofgaps,areas requiringclarification,etc.; e.Reviewofallreports,dat
	3. Identify approved policies and existing best practices in the topic area. Potential sources include: 
	a.DOJ-approvedplans fromother policeandlawenforcementagencies under consent decrees,collaborativereformefforts,andother DOJ sources; b.Academic guidance;and, c.Highlyregardedandsuccessfullyimplementedpractices fromother agencies. 
	4.Afterfactoringinitems1-3,theMonitorwilldeveloprecommendationstoaddressthe resultsoftheGapAnalysis andnecessarychanges forcompliance. 
	Phase 2: PRPB Creates New or Revised SOPs 
	ThisprocesswillconsistoftheprotocoladoptedbythePartiesfortheperiodicalreview ofpolicies thatwerecreatedduringthecapacitybuildingperiod. 
	Phase 3: Training and Adoption Procedure for SOP 
	This process willconsistofthefollowingsteps: 
	1.UsingnewlyadoptedSOPs,PRPBwillidentifytraining approachesandwill continue todrafttrainingmoduleandmaterials. 
	4.PRPBto“train-the-trainers.”Train-the-trainersessionswillprovideinstructorswith(1) theopportunity tocompletetherelevantin-serviceand/orelectronic-basedtrainingfrom start to finish, and(2)specific instructional content to guide the trainers in teaching the course. 
	Phase 4: Monitor’s Compliance Assessment Reports 
	Seenextsection,compliancemethodology. 
	3. The Monitoring Methodology 
	TheAgreementrequirestheCommonwealthandthePRPBtoachievefullandeffective complianceasdeterminedby theCourt.FortheCommonwealthandthePRPBtobein compliance with anAgreement requirement, Paragraphs 242 and251demand that the requirementmustbe: 
	Reporting and Rating Methodology: From Paragraphs 240 and 250 to Paragraph 242 and251 
	Until recently, during the capacity-building period and in accordance with Paragraphs 240and250,theTCAfiledwiththeCourt,everysixmonths,written,publicreportswith averystraightforwardmethodologydefinedbytherequirementsofParagraph240. The purpose of these reports was for the TCA to determine whether PRPB was “making satisfactory progresstowardimplementationoftheAgreement”(Paragraph250)and“to evaluate PRPB’s compliance with this Agreement by assessing PRPB’s progress againstits ActionPlans.”(Agreement¶240) 
	TodeterminecompliancewiththeActionPlans,amongother things,theTCAwas toperform twodistincttasks under Paragraph240.Theyweredefinedas follows: 
	“TheTCAshallassess whetherPRPBhasfor eachdetailedstep specified in the Action Plans, and whether PRPB is in withthedetailedsteps.” (Agreement¶240) 
	Consequently,pastreportsusedthefollowingratingstructure: 
	Timeline met. The PRPB has met the timeline set forth in the Action Plan and/or Agreement 
	Timeline not met. The PRPB has not met the timeline set forth in the Action Plan and/or Agreement 
	Full Compliance. The PRPB has complied fully with the requirement and the requirement has been demonstrated to be meaningfully adhered to and/or effectively implementedacrosstime,cases,and/orincidents. Thisincludesinstanceswhereitcan be shown that the PRPB has effectively complied with a requirement fully and systemically. 
	Partial Compliance. The PRPB has made sufficient initial strides or sufficient partial progresstowardcompliancetowardamaterialnumber ofkeycomponentsofthestepof the Action Plan – but has not achieved real, effective operational compliance. This includes instances where policies, processes, protocols, trainings, systems, or the like existonpaperbutdonotexistorfunctioninday to-day practice. Itmay captureawide range of compliance states or performance, from the PRPB having taken only very limited steps toward o
	– but has not yet demonstrated, or not yet been able to demonstrate, meaningful adherence to or effective implementation, including across time, cases, and/or incidents. 
	Non-Compliance. The PRPB has not yet complied with the relevant provision of the Action Plan. This includes instances in which the PRPB’s work or efforts have begun butcannotyet becertifiedbytheTCATeamascompliantwithamaterial componentof theActionPlanrequirement. 
	Evaluation Deferred. This category reflects those limited instances where work in a given area has been intentionally and affirmatively deferred in order to work on other, necessaryprerequisites. In these areas,thePRPBcouldhavemademoreprogressin a given area but, for project management, budgetary, or operational reasons, have appropriatelyfocusedattentiononother areas. 
	Inconsideringthis classificationscheme,theTCAnotedthreekeypoints. First,a designationof“PartialCompliance”didnotnecessarilyorinitselfmeantthatthelackof progress with the Action Plan target was something that the TCA found problematic under the circumstances. In some instances, it did. But, there were many instances wherepartialcomplianceincludessituationswherethePRPBmadenotableprogressto technicallycomplywith therequirementoftheActionPlan suchthatitisinexistenceor practice operationally – but has not yet de
	Second, the TCA’s conception of “partial compliance” required more than the PRPBsimplytakingsomelimitedorinitialstepstowardadheringtoaspecificstepofan ActionPlanoranAgreementrequirement. Thatis,a“partialcompliance”determination was not used simply because some small amount of work was conducted. Instead, “non-compliance” became “partial compliance” when the PRPB made sufficient, material progress toward compliance – suggesting that the PRPB graduated from the stages of initial work to more well-developed an
	Third, the compliance that Paragraph250 reports discussed was with respect to compliance with the various, specific provisions of the Action Plans – and not with respecttothe“FullandEffectiveCompliance”withthewholeoftheAgreementwhichis definedinParagraphs 10(bb),294and301. 
	During this period of capacitybuilding, the TCAfound that the PRPB still had a substantial distance to travel to either comply with all of the Action Plans’ steps and Agreement’s requirements and/or to demonstrate “sustained and continuing improvement”acrossoutcomemeasures. TherewasnowayforthePRPBtomeetthe preponderanceoftheevidencestandardtoreachFullandEffectivecompliancewiththe Agreementuntiltheyfinallyenteredthephaseofcompliance. 
	The terms previously used – including Non-Compliance, Partial, and Full Compliance – were terms that appeared explicitly in the Agreement when referring to theAction Plans. There are no such terms for the compliance period. Paragraph240 definitionsdo not necessarilyapplytothe period ofcompliancewhere amore nuanced approachis needed. 
	EachofthethreecompliancelevelsinParagraph242relatedtopolices,training, andimplementationinpracticeshallbeevaluatedusingthefollowingratings: 
	The Monitoring Methodology will provide specific compliance thresholds to be met for each paragraph for each compliance level in Paragraph 242, as agreed-upon by the Parties and approved by the Court. The compliance thresholds shall be agreed upon after the baseline assessment and gap analysis is performed by the TCA and the Parties tovalidatethepreliminarymethodology. 
	Preliminarily, the Monitor will use these categories when assessing the PRPB and the Commonwealth’s compliance in its bi-annual reports. However, on October 4, 2018, the Monitor and the Partiesagreed that the Monitor andthe Partieswilladopt an alternative rating structure provided that the Commonwealthdrafts andimplements the recommendedstrategic andimplementationplan. 
	With the adoption of an implementation and strategic plan as a condition, the Monitor recognizes that the Commonwealth and the PRPB may therefore take significant steps to comply with an Agreement requirement without achieving “compliance” with the requirement, as the Agreement defines that term. Therefore, to better track the Commonwealth andPRPB’s progress on theAgreement requirements, the original compliance Methodology proposed above would be replaced with a structurethatprovides fiveseparatecategories 
	(1)non-compliance 
	(2)initialdevelopment, 
	Here I describe the categories of PRPB compliance with the Agreement. It is intended for use in the Monitor’s Reports. Compliance will be assessed according to compliance with annual Monitoring Plans, which will break down into tasks the requirements set forthin theAgreement.The compliance categories are as follows: (1) non-compliance, (2) initial development, (3) administrative compliance, (4) operational compliance, (5)fullcompliance, and(6)full andeffectivecompliance.These categories aredefinedbelow. 
	1.  Non-Compliance 
	“Non-Compliance” means that PRPB has either made no progress towards accomplishing compliance or has not progressed beyond Initial Development at the pointintimewhenPRPBisexpectedtohaveatleastachievedPreliminary Compliance for thatmonitoringperiod. 
	8 Paragraph251doesnotaddanewrequirementtothethreecompliancelevelsinParagraph242. Paragraph 251(b)(3)requiresthattheTCAindicateinhisreportswhetheraparticularparagraphwasreviewedorauditedby theTCAduring themonitoring period. 
	2.  Initial  Development 
	“Initial Development” means that during the auditing period, PRPB has taken substantivesteps (e.g.,retainingavendor/consultant) towardachievingcompliancewith anAgreement requirementthisisnot yet scheduledforcompletion.InitialDevelopment will only be noted if PRPB’s efforts are consistent with established timeframes in the Monitoring Plan or Agreement. If PRPB is expected to have achieved at least Initial Compliance during the auditing period, and has not, the Monitor will note “Non-Compliance.” 
	3.  Administrative  Compliance 
	“Administrative Compliance” means that during the auditing period PRPB has completedallnecessaryactions toimplementanAgreementrequirement,butGeneral 
	4.  Operational  Compliance 
	“OperationalCompliance” meansthatPRPB has satisfiedanAgreementrequirementby demonstrating routine adherence to the requirement in its day-to-day operations or by meetingtheestablisheddeadlineforataskordeliverablethatisspecifically requiredby theAgreement.PRPB’scomplianceeffortsmustbeverifiedbyreviewsofdatasystems, observations from Monitor,etc. 
	5.  Full  and  Effective  Compliance 
	“Full and Effective Compliance” means that all Monitor reviews have determined that RPB has maintainedOperationalCompliancefor thetwo-year. 
	The Monitor will use these categories when assessing the PRPB and the Commonwealth’s complianceinits bi-annualreports. 
	In addition, the Monitor’s reports will also include additional differentiation between crucial types of compliance: policy compliance, training compliance, data gathering/reporting/documentation compliance, staffing compliance, resource compliance, and outcome compliance. For example, policy compliance means (a) that there are sufficient written policies and procedures in place so that, if they were implemented, compliance would be achieved; and (b) that there are no policies and procedures in place that a
	Methods andInstruments 
	Tomeasurecompliance,theMonitor has tailoredthemethodologythathedevelopedfor the capacity-building period to achieve the following two objectives during the compliance period: (a) continue to assist the Commonwealth and the PRPBin building operationalandmanagement systemsandstructuresthatwillfacilitate compliance with the Agreement following the capacity-building period for the 33 steps for which extensionsarelikelytobegrantedoncetheagreementinprinciplebetweentheParties is filed with the Court for approval a
	Ingeneralterms,thebasic methodologicalsteps tobetakenareas follows: 
	1) The Monitor will continue to develop onsite tour schedules jointly with the PRPB whileinformingtheParties; 
	9Paragraph236willnolongerbeoperativefollowingthecapacity-buildingperiod. Deficiencieswillbecapturedas eitherpolicy, training, oroperational non-compliance. 
	2) TheMonitor willcontinuetomeetwiththePRPB leadershipatthebeginningof monitoring visits to review the Commonwealth’s implementation plans, complianceobjectives,andmonitoringactivities; 
	3) TheMonitor willconductexitbriefings followingmonitoringvisits; 
	4) The Monitor will continue to share recommendations and soliciting feedback onimplementationpriorities; 
	5) The Monitor will continue to prepare written memoranda describing recommendations andareas ofconcernfollowingspecific auditsor assessments; 
	6) The Monitor will continue to identify sources and provide materials on best practices;and 
	7) The Monitor will assess the Commonwealth’s engagement with community groups and other stakeholders to promote collaborative partnerships and broad participationinthereformprocess,as requiredbytheAgreement. 
	Withrespecttothesecondobjectiveunderparagraphs242and251,theMonitor will begin to assess and measure the PRPB’s progress against the Agreement. The Monitorwillcontinuetodevelopspecificmeasurementsofprogressforeachinitiativeto reportthelevelofcomplianceachieved. Thesearethefourratingsthataredesignedto depict change – noncompliance, partial compliance, substantial compliance, and full compliance. In conducting his organizational assessment of PRPB’s compliance initiatives, the Monitor will use a combination of
	The methodology sets forth the Monitor’s steps and plans to assess PRPB’s quantitative data gathering anddata reporting capabilities. These data systems willbe essential to the PRPBin order to manage its operations,demonstrate compliance, and share information with the public. The Monitor continues to offer the expertise of members oftheCoreTeam-twoPhDs withexpertiseinadvancedquantitativemethods and one ChiefInformation Officer -that willbe available to assist the PRPBin building this quantitative capacity.
	Whendeterminingthescaleandscopeofareportonorganizationalassessment, decisions must be made about the capacities, core issues, and points of entry to be includedintheassessment.Whatalsoneedstobeestablishedishowthesecapacities will actually be assessed. The Monitor’s assessment is to be conducted through a varietyofqualitativeandquantitativedatagatheringmethods. 
	Qualitative  data  gathering  methods: 
	1.. 
	The Monitor will review documentary evidence. This documentation will include internal and external institutional reports, correspondence, organizational and staffing charts, personnel records, administrative reports, MOUs and other agreements, planning documents, needs assessments, monitoring and evaluation reports, and financial records as needed. Access to privileged and confidential documents will be determinedonacase-by-casebasis. 
	2.. 
	TheMonitorwillprovide,ifneeded,astructuredquestionnaireforthePRPBselfassessment in the areas identifiedin the process. The Monitor will also review PRPB’s self-assessmentreports. 
	3.. 
	The Monitor willinterview keyindividuals who willbe able to provide information about the PRPB’s programs and initiatives. The best method to collect primary source data is the interviewing of key decision-makers. Unlike an organizational self-assessment report or questionnaire, organizational capacity assessment generates its basic assumptions based on face-to-face, one-on-one targeted interviews. Instead of using a structured questionnaire framework, where interviewers read the questions exactly as they a
	This method offers flexibility to probe for details, allowing new questions to be brought up during the interview as a result of what the interviewee says. It is a conversation with a purpose. To obtain a balanced view, different perspectives should be gathered. This may imply collecting input from people at various levels of an organization,e.g.,managerial,supervisory,andtechnicalpersonnelatcentralleveland field, persons in charge of personnel planning, recruitment, and training. It may also imply collecti
	4.. 
	Aside from in-depth interviews other qualitative method that the Monitor will use as needed are focus group discussions. Focus group process can take advantage of interactions within the group to stimulate participants to exchange of information and generate new material. Talking to staff or other stakeholders of an institution in group provides anopportunitytoelicitinformationor checkimpressionsgainedbyface-to-face interviews 
	5. . 
	The Monitor will use site visits and observation to gain additional information. Observations can expose information not otherwise obtained or validate information gained by other means. Observation of physical assets of an institution is a way to assess an institution'sstock(forexample,inventory, equipment,facilities,andsoforth). Observationofthebehavior ofstaffis muchmoredifficult,especiallyifthetimeavailable is short,butcanprovideimportantinsight. 
	Quantitative  data  collection  methods: 
	The Monitor will use the expertise of a consultant as well as of the members of theCoreTeamfamiliarwithstatisticaltechniquesanddataanalysistodevelopcomplex analysis where statistical significance is emphasized. Although simple descriptive analysis procedures are usually sufficient, results must be generalizable. The Monitor will focus on measures or central tendency, variability, comparison of groups, and relationships betweenvariables. 
	For the readers who are acquainted not just with descriptive methods, but also withPearson’s chi-square test, Fisher’s exact test, andStudent’s ttest, the Monitor will bealsoabletoproduce,ifthedataisavailable,alargeproportionofquantitative-based assessments. In these assessments, criteria will be presented as to the decision for choosingtheproperstatisticaltest.Analgorithmandatablewillbeprovidedtofacilitate theselectionoftheappropriatetest. 
	Compliancemonitoringisincreasingly basedonempiricalstudiesandtheresults of these are usuallypresented and analyzed with statistical methods. It is therefore an advantage for the Parties if they have staff who are familiar with the most frequently usedstatisticaltests,asthisistheonly way they willbeevaluatethestatisticalmethods usedintheMonitor’s reportandthus correctlyinterpretingtheMonitor’s findings. 
	The Monitor anticipated that readers who are familiar with descriptive statistics, Pearson’s chi-square test, Fisher’s exact test and the t-test, should be capable of correctly interpreting the statistics in the vast majority of the assessments the Monitor plans to conduct. When possible, the Monitor will conduct more complex test procedures. 
	In past communications, the PRPB asked for clarification on the evaluation methodology. In particular, the PRPB asked for additional information on data 
	B. Michael, Handbook in Research and Evaluation (EDITS:1995) and Paul Brewerton andLynneMillward,OrganizationalResearchMethods (SAGE:2001). 
	Outcome  Assessments:  
	In addition to the qualitative andquantitative compliance reviews discussed above, the Monitor will conduct qualitative and quantitative outcome assessments to measure whether the implementation of this Agreement has resulted in constitutional policing, pursuanttoParagraph243. 
	These outcome assessments shall include collection and analysis of the following outcome data trends and patterns: a.) Rates of Use of Force Reforms; b.) Rates of Stop, Search, and Seizure Reforms; c.) Rates of Equal Protection, Non Discrimination and Community Engagement; c. 4) a satisfaction survey of representatives from the community, including rape crisis advocates, service providers, and/or legal providers, regarding PRPB services related to equal protection, sexual assault, and domestic violence, tha
	In accordance with Paragraph 244, these outcome assessments shall include collectionofdatarelevanttoandanalysisoftheoutcomemeasures setoutintheabove sections, including an analysis of patterns and trends, as well as any additional assessmentstheMonitordeemsnecessaryformeasuringtheCommonwealthofPuerto Rico’s implementationof thisAgreement.This partofthe compliance work willbe done incooperationwithimpartialoutsideconsultants. 
	A scientific research methodology will be applied for the accomplishment of the Paragraph243. This methodologywillconsistinaresearchdesignthatwillmeasure: 
	1) includes collection and analysis of the following outcome data trends and patterns: a.) Rates of Use of Force Reforms; b.) Rates of Stop, Search, and Seizure Reforms; c.) Rates of Equal Protection, Non-Discrimination and Community Engagement; d.) Rates of Civilian Complaints, Internal Investigations,andDiscipline; 
	2.) a satisfaction survey of representatives from the community, including rape crisis advocates, service providers, and/or legal providers, regarding PRPB services related to equal protection, sexual assault, and domestic violence, that is drafted by PRPB and the Monitor and is statistically valid, based on a sound proportion of every municipality established in the census. Selection of the proportionof the adults (18years ormore) willbe made as inthe 2012(or more recentcensus). 
	3.) The self-perception of members of the PRPB and others through a focal group study where members of the police will discuss (Rates of Civilian Complaints, Internal Investigations, and Discipline) about the number of misconduct complaints, and whether any increase or decrease appears related to access to the complaint process, and assessment of where and when complaints arecomingfrom,bygeographic areaandshift. 
	Thesethreeprocedures aregoingtotakeplaceduringthefirstyear ofmonitoring creating abaseline. The elaboration of reports after collecting the baseline data of the three research studies will take place during the second half of the first year of monitoring. Thesebaselinereportswillincludethepresentationofthetables,graphics, crosstabs,andtheir explanations. 
	The Agreement provides that the PRPB will continue develop and implement comprehensive and agency-wide policies and procedures that are consistent with and incorporateallsubstantiverequirementsofthisAgreementduringthemonitoringperiod. The Monitor’s primary goal for the first year of the monitorship will be to continue to work with the PRPB, the Commonwealth, and community members to continue to produce pending policies so that they can be incorporated into the Agreement’s requirementsandbegintrainingPRPB pe
	To that end, the Monitor anticipates that the PRPB will continue to review and revise its current policies andGeneralOrders startingin October 2018 and the Monitor willhavetheopportunitytoassesscompliancenolongerwiththetimelinesandgoalsof theActions Plans butthetimelines andtargets setforthbytheAgreement. 
	B. Use of Force 
	10Althoughamonitoring planmaynotberequiredundertheAgreement, Paragraph245callsfora plananda plan isuseful tohighlightthefocusoftheMonitorduring thisperiod. 
	TheAgreement provisions regardingUse ofForce contain some of the most important requirementsoftheAgreementandtouchuponissues mostpressingtoCommonwealth community members, as well as the nation. Therefore, the Monitor has prioritized the PRPB’s review and revision ofits Use ofForce policies, and anticipates that the PRPB willhave revisedin accordance with the timelines set for bytheAgreement all relevant use of force policies in place during the last quarter of 2018 and 2019. Moreover, the Monitorwillcareful
	Additionally, the PRPB will assess that the PRPB has established an Effective Force Investigation Team to review Serious Force Incidents in all areas and has establishedUseofForceReviewBoards startinginOctober 2018. 
	C. Stops, Searches, and Arrests 
	Another priority during the first year will be to put systems in place that ensure the PRPB conducts all investigatory stops, searches, and arrests in accordance with the rights secured or protectedby the Constitution andlocallaw. To that end, beginning in October 2018,the MonitorwillassessthatthePRPBhas completeditscomprehensive training on the requirements for make constitutional stops, searches, and arrests that are in keeping with best practices. In order to ensure compliance and adequate reporting, the
	The Monitor will evaluate whether the PRPB continues to update its current forms after October 2018andtrains officers onhowtofillthem outproperlyin2019.The Monitor will also issue a report summarizing the available data on its stops, searches, arrests, and uses of force. The report will set forth the steps taken by the PRPB to correctproblems,andbuildonsuccesses thatthedatashows. 
	D. SARP: Complaint Intake and Investigation 
	The Monitor will prioritize working with the Parties to review and revise the PRPB’s internal affairs for complaint intake and investigation. As a first step, the PRPB will revise SARP staffing and ensure that SARP staff have appropriate training for their positions. 
	The Monitor will assess whether the PRPBis trained on how to properlyhandle complaint intake on or before early 2019. Beginning in October 2018, the Monitor will assesswhetherthePRPBcontinuestocollaboratewiththecommunity andpublicizesa program regardinghowtomakepolicemisconductcomplaints. 
	Aspart ofthateffort,theMonitorwillassesswhetherthe PRPBmakes materials outlining the police complaint process easily accessible to Commonwealth community members, including posting the materials on its websites and appropriate government properties.The Monitor will also revise PRPBpolicies to makeclear that all complaints must be accepted from community members, regardless of whether they are made in writing,verbally,inperson,bymail,or telephone. 
	E. Community Engagement and Civilian Oversight 
	Another priority in the first year of the monitorship is for the PRPB to revitalize its communitypolicingefforts.Inorder toprovideastrongfoundationfor accomplishingthis important task, in 2019, the Monitor will evaluate whether the PRPB will assess and revise its staffing allocation and personnel deployment to support community policing andproblem-solvinginitiativesandmodifyanydeploymentstrategythatisincompatible with effective community-oriented policing. This Staffing Plan is crucial to creating a success
	The PRPB will provide training to its personnel on best practices regarding community-orientedpolicingandproblem-orientedpolicingmethods andskills. 
	TheMonitor’s primarytaskinthisareaforthefirst yearisto continue to conduct comprehensive surveys to assess Commonwealth community members’ experiences withandperceptionsofthePRPB andpublicsafety.TheMonitor has alreadyconducted a survey ofPRPBpersonnel and residents andis currently conducting another survey. Once those surveys are completed, the Monitor will conduct a survey of custodial arrestees. 
	F. Non-Discrimination and Bias-Free Policing 
	During the compliance period starting October 2018, the PRPB’s work on nondiscrimination and bias-free policing is likely to have substantial overlap with its efforts in the stops, searches, and arrests, and community engagement and civilian oversight areas. In addition to the objectives detailed in those sections, in 2019, the Monitor will evaluate whether the PRPB will provide officer training on bias-free policing and the Monitorwillbegintoconductdemographic analysesofPRPB’s enforcementactivities. 
	G. Data Systems Improvements: Early Warning and Records Management Systems 
	The Agreement requires the PRPB to enhance its Early Intervention System in 2019, andtoreviseitsuseofitscurrentRecordManagementSystemsoitcanmakeeffective use of the data it contains. During the first year of the monitorship, the PRPB will monitor closely the implementation of the Early Warning System and Record ManagementSystemtoaccomplishthesetasks. 
	H. Officer Training 
	In addition to the training PRPB personnel will receive for the specific areas of the Agreement outlined above, in accordance with the Agreement, the PRPB must complete its first wave of training on the requirements of this Agreement in 2019. Accordingly, the Monitor will assess whether all PRPB officers are aware of and understandtheAgreementbeforethePRPB begins fullyimplementingits requirements. 
	In addition, the Monitor will evaluate whether the PRPB willprovide officers with at least significant hours of in-service training each year, and will provide additional training as necessary to address changes in the law, or issues identified through its reviewofuseofforceincidents,arrestreports,misconductcomplaints,or other means. 
	I. Agreement Implementation and Enforcement 
	The Agreement details the Monitor’s requirements for assessing compliance with the particular,theMonitorisresponsiblefor conducting compliance reviews and audits to determine whether the PRPB are implementing and complying with the Agreement’s requirements; conducting “outcome assessments”todetermineifimplementingtheAgreementisresultinginpolicingthatis consistent with theConstitution and engenders effective cooperation and trust between the PRPB and community it serves; and issuing public reports that set f
	During the first year of monitoring, the Monitor (with the Parties) will conduct baselineassessmentsforeacharearequiredbytheAgreementfollowingtheRoadmap agreed upon the Monitor and the Parties. The Monitor is currently working with the PRPB to determine which data it has available in its current systems, and the order in which theMonitorwill conductthe outcomeassessmentswilldepend on theavailability ofdata. 
	The Monitor will continue to prepare semi-annual reports that inform the Court, Parties,PRPB,community members,andthegeneralpublicabouttheworktheMonitor has conductedduring the reporting period; the status of the PRPB’s implementation of theAgreementrequirements;themethodologyandfindingsforanyauditorcompliance thattheMonitorconductedduringthereportingperiod;recommendationsfornecessary nextstepsto achievecompliance withtheAgreement; andaprojectionoftheMonitor’s workduringthefollowingperiod. 
	The first Monitoring Report will begin in 2019 after the Monitoring Plan is approved by the Court. The Monitor, therefore, will conduct its first compliance review/audit in March2019.Aswith the outcome assessments, the subject matter(s) of the audits and reviews will depend upon the data that is available for collection at that time. 
	The PRPB willbe evaluatedbased upon its performance in the six months after approval of the Monitoring Plan.Accordingly, the Monitor’s first bi-annual report will be publishedonoraboutMarch2019,willfocusontheMonitorandParties’activitiessince thecomplianceperiodwentintoeffect. 
	IV. FINDINGS AND PUBLIC COMMUNICATION 
	Theoverarchingaim oftheAgreement is that police servicesdelivered to the people of Commonwealth fully comply with the Constitution and laws of the United States, promote public and officer safety, and increase public confidence in the PRPB and its officers. To achieve this goal, community members must have a role in how the Agreement is implemented and a venue through which to voice their experiences, concerns,andideas. 
	In 2018, the Court and the Monitor introduced the Town Halls Community Meetings hosted by the Monitor, the Parties and the PRPB. At these meetings, the Monitorprovidesanoverviewofhis roleintheAgreementandaddresses questionsthat community members have about theAgreement and monitorship. These meetings will continueduringthecomplianceperiodstartinginOctober 2018. 
	In the past, the Monitor has implemented multiple methods of communicating withthepublic andreceivingpublic inputontheAgreement’s implementationthroughout the duration of the monitorship. In 2019, the Monitor will work on additional ways to meetandcommunicatewithcommunitymembers andstakeholders. 
	V. CONCLUSION/RECOMMENDATION TO THE COURT 
	Once approved the current draft, including the Roadmap and its timeline, the Monitor proposes thefollowingrecommendationtotheCourt: 
	The Monitor and Parties have collaborated to create this Monitoring Plan and Methodology, which establish the framework for measuring the Agreement’s requirements for the first year of the monitorship with a high degree of flexibility. The Monitoring Plan sets forth aggressive but achievable monitoring goals for the first year and lays the foundation for complete compliance with the Agreement within six years. Therefore,theMonitorandPartiesrespectfully requestthattheCourtapprovetheFirst-Year Monitoring Plan
	The Monitor looks forward to working with the Court and the Parties in the implementationofthis methodology. 




