U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 2 1 2019

The Honorable Michael R. Pence
President

United States Senate
Washington, DC 20510

Dear Mr. President;

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay
of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

Wg,wzm -

Assistant Attorney General

Enclosure



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 2 1 2019

The Honorable Charles E. Grassley
President Pro Tempore

United States Senate

Washington, DC 20510

Dear Mr. President:

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report.  Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay
of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

T ghedons. [fue-

Stephen E. Boyd
Assistant Attorney General

Enclosure



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 2 1 2019

The Honorable Mitch McConnell
Majority Leader

United States Senate
Washington, DC 20510

Dear Mr. Leader:

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“‘UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay
of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

o guoatwa. [fo-

Stephen E. Boyd
Assistant Attorney General

Enclosure



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 2 1 2019

The Honorable Charles E. Schumer
Minority Leader

United States Senate

Washington, DC 20510

Dear Mr. Leader:

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) 0of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay
of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

Wi Fealin [ e

Stephen E. Boyd
Assistant Attorney General

Enclosure



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 2 1 2019

The Honorable Lindsey Graham
Chairman

Committee on the Judiciary
United States Senate
Washington, DC 20510

Dear Mr. Chairman:

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay
of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

" Jaccbva. [fie-

Stephen E. Boyd
Assistant Attorney General

Enclosure



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 2 1 2019

The Honorable Dianne Feinstein
Ranking Member

Committee on the Judiciary
United States Senate
Washington, DC 20510

Dear Senator Feinstein;

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay
of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

T ?W [ e

Stephen E. Boyd
Assistant Attorney General

Enclosure



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General

The Honorable Nancy Pelosi
Speaker

U.S. House of Representative
Washington, DC 20515

Dear Madam Speaker:

Washington, D.C. 20530

MAR 2 1 2019

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay

of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Enclosure

Sincerely,

WMWL%\W -

Stephen E. Boyd
Assistant Attorney General



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 2 1 2019

The Honorable Steny Hoyer
Majority Leader

U.S. House of Representatives
Washington, DC 20515

Dear Mr. Leader:

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay
of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

Thoin. icalins. [

Stephen E. Boyd
Assistant Attorney General

Enclosure



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 2 1 2019

The Honorable Kevin McCarthy
Minority Leader

U.S. House of Representatives
Washington, DC 20515

Dear Mr. Leader:

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay
of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

o Ghreabima e

Stephen E. Boyd
Assistant Attorney General

Enclosure



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General

The Honorable Jerrold Nadler
Chairman

Committee on the Judiciary
U.S. House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

Washington, D.C. 20530

MAR 2 1 2019

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay

of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Enclosure

Sincerely,

T prcatrva [fro-

Stephen E. Boyd
Assistant Attorney General



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 2 1 2019

The Honorable Doug Collins
Ranking Member
Committee on the Judiciary

U.S. House of Representatives
Washington, DC 20515

Dear Congressman Collins:

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay
of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

Th peabra [

Stephen E. Boyd
Assistant Attorney General

Enclosure



United States Department of Justice
Uniformed and Overseas Citizens Absentee Voting Act
Annual Report to Congress
2018

L Summary

The Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) of 1986, 52
U.S.C. §§20301-20311, as amended by the Military and Overseas Voter Empowerment Act
(MOVE Act) 0f 2009, Pub. L. No. 111-84, Subtitle H, §§ 575-589, 123 Stat. 2190, 2318-35
(2009), requires States to afford military and overseas voters a meaningful opportunity to register
and vote absentee in elections for Federal office. Protecting the voting rights of military and
overseas voters remains one of the highest priorities of the Department of Justice
(“Department”). This report describes the Department’s litigation and compliance monitoring
work in 2018 to enforce this important statute.

In the 2018 Federal election year, the Department devoted significant resources to
monitoring UOCAV A compliance throughout the country leading up to the primary elections, in
advance of special congressional elections, and in the months and weeks leading up to the
general election. In this cycle, Arizona sought an undue-hardship waiver of the 45-day ballot
transmission deadline from the Department of Defense (“DOD”), pursuant to UOCAVA, 52
U.S.C. § 20302(g). Arizona withdrew their waiver request prior to a determination by the
Department of Defense, and the Department of Justice subsequently filed and settled an
enforcement action to resolve the issue raised by the waiver application.

In preparation for its nationwide compliance monitoring program for the 2018 Federal
election cycle, the Department wrote to all chief State election officials! early in 2018 to remind
them of their UOCAV A responsibilities and to request teleconferences to discuss their
preparations for the primary elections. As in prior Federal election cycles, we requested that all
State election offices monitor the transmission of absentee ballots to its military and overseas
voters, and provide confirmation to the Department that ballots requested by the 45th day prior to
the Federal elections were transmitted by that date. In advance of the UOCAVA deadline for the
general election, we reached out again to all State election offices to inquire whether plans were
in place to ensure timely transmission of the UOCAVA ballots for the Federal general election.
Throughout the election cycle, the Department monitored ongoing ballot access litigation,
election contests, and other events that could potentially delay ballot certifications and the timely
transmission of ballots to military and overseas voters. We communicated regularly with
election officials in a number of States to discuss available measures they could take to avoid
ballot transmission delays wherever possible, and to evaluate any need to pursue enforcement
action. There were also a number of special elections held in 2018 to fill Congressional
vacancies. The Department closely monitored the scheduling of these elections, and requested
that States confirm to the Department that they timely transmitted UOCAVA ballots for the
special elections. As noted, our monitoring resulted in additional enforcement work by the

' UOCAVA defines “State” to include the District of Columbia, the Commonwealth of Puerto Rico, Guam,
the Virgin Islands, and American Samoa. 52 U.S.C. § 20310(6). Consequently, our general references in this report
to the phrase “State” include the District of Columbia and the enumerated territories.



Department with one State, Arizona, to ensure that the special election ballots were timely-
transmitted to their military and overseas voters. The Department also obtained agreements that
ensure that U.S. citizens from the States of Wisconsin and New York who reside overseas
temporarily are afforded the full voting protections guaranteed by UOCAVA.

The Department also prevailed in a case on appeal to defend the constitutionality of
UOCAVA. Inour 2010 UOCAVA litigation against the State of New York, the Department
monitored the court-ordered schedule for conducting the 2018 Federal elections to ensure
continued UOCAVA compliance.

Copies of the significant recent court orders and briefs referenced herein are attached to
this report.

IL Background

UOCAVA, enacted in 1986, requires that States and Territories allow American citizens
who are active duty members of the United States uniformed services and merchant marine, their
spouses and dependents, and American citizens residing outside the United States to register and
vote absentee in elections for Federal offices. UOCAVA was strengthened significantly in 2009
when Congress passed the MOVE Act, which expanded the protections for individuals eligible to
vote under its terms. One of the key provisions added by the MOVE Act is the requirement that
States transmit absentee ballots to military and overseas voters no later than 45 days before an
election for Federal office when the request has been received by that date. 52 U.S.C. §
20302(a)(8)(A).

The Secretary of Defense is the Presidential designee with primary responsibility for
implementing the Federal functions mandated by UOCAVA, and the Attorney General may
bring a civil action in an appropriate district court for such declaratory or injunctive relief as may
be necessary to carry out the provisions of UOCAVA. 52 U.S.C. § 20301(a); 52 U.S.C. §
20307(a). The Attorney General has assigned responsibility for enforcement of UOCAVA to the
Civil Rights Division. Since UOCAVA was enacted in 1986, the Division has initiated and
resolved numerous cases to enforce UOCAVA. A case list and selected documents are available
at http://www.justice.gov/crt/about/vot/litigation/caselist.php.

Under the MOVE Act amendments, UOCAV A requires that the Attorney General submit
an annual report to Congress by December 31 of each year on any civil action brought under the
Attorney General’s enforcement authority under UOCAVA during the preceding year. 52
U.S.C. § 20307(b). As detailed in its prior reports to Congress, the Department has engaged in
extensive enforcement of the MOVE Act’s requirements since they went into effect for the 2010
general election. We apologize for our delay in submitting the 2018 UOCAVA report, which was
on-track to be timely submitted prior to the lapse of appropriations on December 21, 2018.
Absent the Department’s funding and activity constraints, the report would have been timely.

III. UOCAVA Enforcement Activity by the Attorney General in 2018

A. Civil Actions Filed in 2018 to Enforce UOCAVA

United States v. Arizona: On February 14, 2018, the Department filed a lawsuit against
the State of Arizona and the Arizona Secretary of State, alleging UOCAV A violations

o


http://www

arising from the election calendar for the special primary election to fill the seat of the
U.S. Representative in Congress from the State’s Eighth Congressional District. United
States v. Arizona, 2:18-cv-505 (D. Az.). Under the truncated election schedule prescribed
by state law, Arizona could not transmit absentee ballots to UOCAVA voters 45 days in
advance of the special primary election. The case was resolved by a consent decree filed
simultaneously with the complaint and entered by the Federal district court on February
15,2018. To ensure UOCAVA voters sufficient time to receive and submit their
absentee ballots in time to be counted, the consent decree required Arizona to accept
UOCAVA ballots returned by mail for an additional ten days following the special
primary election, so long as the ballots were executed and sent by election day and were
otherwise valid. The consent decree also required the State to provide affected voters
with notice of expedited ballot return options. The consent decree also included
measures, if needed, to ensure timely UOCAVA ballot transmittals for the April 24, 2018
special general election, along with notice and reporting requirements related to
UOCAVA ballots. In addition, it specified that the State would take action as necessary
to ensure UOCAVA compliance in future Federal special elections, including proposing
state legislation and taking any administrative actions necessary to remedy potential
future violations arising from Arizona’s statutorily imposed special election calendar.

On May 16, 2018, Arizona adopted legislation that revised the state election code to
enlarge the timeline for special elections to fill vacancies for U.S. Representative in
Congress. The election calendar prescribed by the revised statute allows election
officials to complete all the pre-election steps necessary to timely transmit ballots to
UOCAVA voters.

United States v. Wisconsin: On June 19, 2018, the Department filed a lawsuit against
the State of Wisconsin and Wisconsin election officials to resolve violations of
UOCAVA arising from the exclusion under state law of certain overseas U.S. citizens
from the full set of voting protections that UOCAVA guarantees. United States v.
Wisconsin, 3:18-cv-00471 (W.D. Wis. 2018). Specifically, Wisconsin law does not
permit U.S. citizens who are residing temporarily outside of the United States to receive
an absentee ballot electronically or use a Federal Write-In Absentee Ballot for Federal
elections as UOCAVA requires. The case was resolved by a consent decree filed
simultaneously with the complaint and entered by the Federal district court on June 20,
2018. The consent decree required Wisconsin to afford all UOCAVA voters, including
its temporary overseas voters, the option to receive absentee ballots electronically and to
use the Federal Write-In Absentee Ballot for the 2018 federal election cycle in
accordance with UOCAVA. The consent decree also included notice and reporting
requirements related to implementation of its terms. In addition, it specified that the State
would take any necessary actions to ensure temporary overseas voters receive full
UOCAVA protections in future Federal elections, including proposing state legislation
and taking any administrative actions necessary to achieve compliance.

B. Litigation to Defend the Constitutionality of UOCAVA

Segovia v. United States: The Department prevailed in its defense of the Federal
defendants named in Segovia v. United States, No. 16-4240 (7th Cir.), cert. denied, No.
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17-1463 (U.S.), a case that included a challenge to the constitutionality of

UOCAVA. Plaintiffs, former Illinois residents now residing in the territories, filed suit in
November 2015 against local election officials in Illinois as well as the United States and
the Department of Defense, asserting equal protection and due process challenges to
UOCAVA and the Illinois law governing voting by military and overseas voters.

In two rulings issued on August 23 and October 28, 2016, the United States District
Court for the Northern District of Illinois rejected the plaintiffs’ claims and dismissed the
case. The plaintiffs appealed to the United States Court of Appeals for the Seventh
Circuit, and the Department filed a brief on June 26, 2017 and participated in oral
argument on September 15, 2017, reiterating arguments made to the district court that the
plaintiffs lacked standing and that UOCAVA is constitutional.

In an opinion issued January 18, 2018, the Seventh Circuit concluded that the plaintiffs
lacked standing to challenge UOCAVA, and directed the district court to dismiss the
constitutional challenge. After the plaintiffs filed a petition for a writ of certiorari in the
Supreme Court of the United States and the Department filed a brief in opposition, the
Supreme Court denied certiorari on October 9, 2018.

C. Activity in Other UOCAVA Litigation

United States v. New York: In Unifted States v. New York, 1:10-cv-1214 (N.D.N.Y.),
the Department’s lawsuit against New York for violating UOCAVA in the 2010 Federal
general election, the court entered a supplemental remedial order requested by the State
of New York at the end of last year setting the election calendar to govern the 2018
Federal elections. The court’s order superseded provisions of New York law pertaining
to the 2018 election calendar to ensure UOCAV A compliance for the June 26, 2018,
Federal primary election and November 6, 2018, Federal general election.

In 2012, after New York failed to enact legislation to modify its election calendar to cure
the structural issues that contributed to New York’s late transmission of UOCAVA
ballots in the 2010 Federal general election, the court granted the Department’s motion
for supplemental relief to alter the election calendar. The court entered a permanent
injunction and ordered a modification of New York’s Federal primary election date from
September to June, setting the 2012 Federal primary election for June 26, 2012. The
court further ordered that future Federal primary elections would be held on the fourth
Tuesday in June, unless and until New York enacted legislation resetting the Federal
primary date for one that complies fully with UOCAVA and is approved by the court.

The State has yet to enact legislation to alter the September Federal primary election date
set forth in state law, and the court has entered calendars to govern each of the Federal
election cycles since its original remedial order.

D. Other Enforcement Activity to Obtain UOCAVA Compliance

New York: The Department worked closely with the State of New York to ensure that
all of the State’s overseas U.S. citizens are afforded the voting guarantees provided by
UOCAVA. Under New York’s procedures at that time, U.S. citizens residing overseas

4



who indicated an intent to return to New York were excluded from certain UOCAV A
protections, including the ability to receive the ballot electronically and to have the ballot
sent by the 45" day prior to a Federal election. UOCAVA protections are the same for
overseas citizens intending to return to the United States as they are for overseas citizens
whose return is uncertain. Following the Department’s discussions with the State, the
New York State Board of Elections promulgated new regulations harmonizing state
procedures with UOCAVA requirements, thus ensuring that the State’s overseas U.S.
citizens, including those indicating an intent to return to the State at some point, were
entitled to all UOCAVA protections. See N.Y. Comp. Codes R. & Regs. tit. 9, §§
6219.1-.3 (2018).
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III. UOCAVA Enforcement Activity by the
Attorney General in 2018

A. Civil Actions Filed in 2018 to Enforce UOCAVA



United States v. Arizona
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Case 2:18-cv-00505-DLR Document 1 Filed 02/14/18 Page 1 of 7

JOHN M. GORE
Acting Assistant Attorney General
Civil Rights Division

T. CHRISTIAN HERREN, JR.
ROBERT S. BERMAN

DAVID G. COOPER (NY Bar #4683371)
NEAL R. UBRIANI (NY Bar #5139217)
Attorneys, Voting Section

Civil Rights Division

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

Telephone: (202) 307-2767

Facsimile: (202) 307-3961

Email: david.cooper@usdoj.gov

Counsel for Plaintiff
United States of America

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

United States of America,

Plaintiff,

The State of Arizona; and
Michele Reagan, Secretary of
State of Arizona, in her
official capacity,

Defendants.

Case No.:

COMPLAINT

The United States of America alleges:
1. This action is brought by the Attorney General on behalf of the United States of

America under the Uniformed and Overseas Citizens Absentee Voting Act
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Case 2:18-cv-00505-DLR Document 1 Filed 02/14/18 Page 2 of 7

(“UOCAVA”), 52 U.S.C. §§ 20301 ef seq. UOCAVA requires that absent uniformed
services voters and overseas voters (“UOCAVA voters™) shall be permitted “to use
absentee registration procedures and to vote by absentee ballot in general, special,
primary, and runoff elections for Federal office.” 52 U.S.C. § 20302(a)(1).

2. The Attorney General is authorized to enforce the provisions of UOCAVA, 52
U.S.C. § 20307, and brings this action for declaratory and injunctive relief to ensure that
UOCAVA voters will have the opportunity to vote guaranteed by UOCAVA in Arizona’s
2018 special election cycle to fill a vacancy in the State’s Eighth Congressional District,
and in future special elections for the House of Representatives. This Court has
jurisdiction of this action pursuant to 52 U.S.C. § 20307 and 28 U.S.C. §§ 1345 and
2201.

3. Defendant State of Arizona is responsible for complying with UOCAVA and
ensuring that validly requested absentee ballots are transmitted to UOCAVA voters in
accordance with the statute’s terms. 52 U.S.C. § 20302.

4. Defendant Michele Reagan is the Arizona Secretary of State and is sued in her
official capacity. The Arizona Secretary of State is the chief state election officer and
responsible for the coordination of state responsibilities under UOCAVA. Ariz. Rev.
Stat. § 16-142.

5. Section 102(a)(8)(A) of UOCAVA requires that states transmit validly requested
ballots to UOCAVA voters not later than 45 days before an election for Federal office
when the request is received at least 45 days before the election. 52 U.S.C. §
20302(a)(8)(A).

6. Pursuant to the Arizona election code, when a vacancy occurs in the office of a
representative in Congress more than six months prior to the next general election, the
governor shall call a special primary election and special general election for at least 80
and no more than 90 days from the date of the occurrence of the vacancy. Ariz. Rev.
Stat. § 16-222(B). On December 8,2017, Representative Trent Franks resigned from

Congress. Representative Franks represented the Eighth Congressional District, which is
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located entirely within Maricopa County. The governor set February 27, 2018 as the date
for the special primary election and April 24, 2018 as the date for the special general
election.

7. Under Arizona’s election code, candidates were required to file nominating
petitions for the special primary election by January 10, 2018, and the deadline to file
challenges to such nominating petitions was January 18, 2018. Ariz. Rev. Stat. § 16-
222(B).

8. The deadline for transmission of absentee ballots to UOCAVA voters who
requested them at least 45 days before the special primary election was January 13, 2018.
The deadline for transmission of absentee ballots to UOCAVA voters who requested
them at least 45 days before the special general election is March 10, 2018.

9. OnJanuary 12, 2018, the day before the UOCAVA transmission deadline,
Maricopa County election officials transmitted ballots (the “original ballots”) to all
eligible UOCAVA voters who had requested them by that date.

10. Because of the possibility that changes to the ballot could result from challenges
to a candidate’s nominating petition, Maricopa County election officials included a notice
with the original ballots explaining that the list of candidates was not yet final due to
potential candidate nomination petition challenges, and the final list of candidates would
not be confirmed until January 25, 2018. The notice advised that an updated official
ballot would be sent on that date. It further advised that voters could choose to vote the
enclosed ballot, or wait for the updated ballot; but, if they voted the enclosed ballot and
cast their vote for a candidate who was subsequently disqualified, they would not be able
to vote a second ballot or change their vote.

11. Some of the UOCAVA voters to whom original ballots were sent on January 12,
2018 received Republican Party, Libertarian Party, or Green Party ballots. No challenges
were ultimately filed by the January 18, 2018 deadline to the candidates on the
Republican Party, Libertarian Party, or Green Party ballots. Accordingly, on January 19,

2018, Maricopa County election officials sent a second notice to those voters explaining
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that no candidate petition challenge had been filed for the Republican, Libertarian or
Green Party nomination. Therefore, eligible UOCAVA voters were notified that the
ballot transmitted on January 12, 2018 had not changed and voters should cast that
original ballot. The notice further advised that the UOCAVA voters should return their
voted ballot so that it is received no later than 7:00 p.m. on Election Day, February 27,
2018.

12. Some of the UOCAVA voters to whom original ballots were sent on January 12,
2018 received Democratic Party ballots. These ballots (the “original Democratic
ballots”) included the names of three candidates who had filed timely nominating
petitions. Challenges were ultimately filed by January 18, 2018 to two of these three
candidates. On January 23, 2018, a challenge to one of the Democratic Party candidates
was sustained by a state court, and the candidate was ordered removed from the ballot.
On January 23, 2018, Maricopa County election officials sent corrected ballots reflecting
this change (the “corrected Democratic ballots”) to UOCAVA voters who had received
original Democratic ballots. Along with the corrected Democratic ballots, election
officials included a notice explaining that one of the candidates listed on the ballot mailed
on January 12, 2018 had been removed pursuant to a court order. Therefore, the notice
explained that the voter should cast a corrected ballot for the Democratic Party nominee,
which was enclosed with the notice. The notice further advised the UOCAVA voters to
vote the corrected ballot included with the notice and to return it so that it is received by
7:00 p.m. on Election Day, February 27, 2018.

13. The corrected Democratic ballots were transmitted either electronically or by
postal mail based on the voters’ preferred transmittal method. AIl UOCAVA voters have
the option to return their ballots by electronic upload, facsimile, or mail, regardless of
their previously requested transmittal method.

14. Under Arizona law, ballots returned by UOCAV A voters must be received by
7:00 p.m. on Election Day to be counted. See Ariz. Rev. Stat. §§ 16-547(C) and

16-551(C). Accordingly, in order to be counted, the corrected Democratic ballots must
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be received by 7:00 p.m. on February 27, 2018, which is 35 days after the date of
transmittal of the corrected ballots.

15. The inability of the State to transmit the final absentee ballots to UOCAVA
voters receiving a Democratic Party ballot by the 45th day before the February 27, 2018
special primary election for the House of Representatives violates Section 102(a)(8)(A)
of UOCAVA, 52 U.S.C. § 20302(a)(8)(A).

16. Furthermore, the notice sent to all UOCAVA voters for all parties on January 12
along with the original ballots encouraged voters to await further notice to submit their
ballots, and to await receipt of an “updated official ballot.” However, UOCAVA voters
who received Republican Party, Libertarian Party, or Green Party ballots were never sent
an “updated official ballot,” and a second notice advising that there was no change to the
ballot was not transmitted until January 19, 2018. To be counted, these original ballots
must be received by February 27, 2018, which is 39 days after the date of transmittal of
the second notice. As a result, these UOCAVA voters have been deprived of the
meaningful opportunity to cast a ballot that UOCAVA’s 45-day transmission deadline
seeks to ensure, which violates Section 102(a)(8)(A) of UOCAVA, 52 U.S.C. §
20302(a)(8)(A).

17. An order of this Court is now necessary to require Defendants to take corrective
action to protect the rights granted by UOCAVA and to ensure that UOCAVA voters
have sufficient opportunity under Federal law to receive, mark, and return their absentee
ballots in time to be counted for the February 27, 2018 special primary election for the
House of Representatives, and in future special elections for Federal office.

WHEREFORE, the United States asks this Court to hear this action pursuant to 52
U.S.C. §20307 and 28 U.S.C. §§ 1345 and 2201, and:
(1)  Issue a declaratory judgment under 28 U.S.C. § 2201 that Defendants’
inability to ensure that final absentee ballots were transmitted to UOCAVA

voters at least 45 days in advance of the February 27, 2018 special primary
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election for the House of Representatives violates Section 102(a)(8)(A) of

UOCAVA, 52 U.S.C. § 20302(a)(8)(A);

(2)  Issue a declaratory judgment under 28 U.S.C. § 2201 that the provisions of
the Arizona election code governing the schedule for special elections, to
the extent they impede Defendants’ ability to transmit final absentee ballots
to UOCAVA voters at least 45 days in advance of any special election for
the House of Representatives, violate Section 102(a)(8)(A) of UOCAVA,
52 U.S.C. § 20302(a)(8)(A); and

(3)  Issue injunctive relief ordering the Defendants, their agents and successors
in office, and all persons acting in concert with them:

(a)  To take such steps as are necessary to ensure that UOCAVA voters
have sufficient opportunity in accordance with UOCAVA to receive,
mark, and return their ballots in time to have them counted for the
2018 special primary and general election for the House of
Representatives;

(b)  To take such steps as are necessary to afford UOCAVA voters
affected by the Court’s order a reasonable opportunity to learn of the
order;

(¢)  Toprovide reports to the United States and the Court concerning the
transmission, receipt, and counting of UOCAVA ballots for the
2018 special primary and general election for the House of
Representatives pursuant to this Court’s order; and

(d)  To take such other steps as are necessary to ensure that Arizona
conducts all future special elections for the House of Representatives
in compliance with UOCAVA.

The United States further asks this Court to order such other relief as the interests

of justice may require, together with the costs and disbursements of this action.
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Date: February 14, 2018

JOHN M. GORE
Acting Assistant Attorney General
Civil Rights Division

/s/ David G. Cooper

T. CHRISTIAN HERREN, JR.
ROBERT S. BERMAN

DAVID G. COOPER (NY Bar #4683371)
NEAL R. UBRIANI (NY Bar #5139217)
Attorneys, Voting Section

Civil Rights Division

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.

Rm. 7254 NWB

Washington, D.C. 20530

Telephone: (202) 307-2767

Facsimile: (202) 307-3961

Email: david.cooper@usdoj.gov
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

United States of America,

Plaintiff,
Case No.:

The State of Arizona; and CONSENT DECREE
Michele Reagan, Secretary of
State of Arizona, in her
official capacity,

Defendants.

Plaintiff United States of America initiated this action against the State of Arizona
(“State”); and Michele Reagan, the Secretary of State of Arizona, in her official capacity
(collectively “Defendants”), to enforce the requirements of the Uniformed and Overseas
Citizens Absentee Voting Act (“UOCAVA”), 52 U.S.C. § 20301 ef seq. The United States’
Complaint alleges a violation of UOCAVA arising from the Defendants’ inability to
transmit final or corrected absentee ballots to some of Arizona’s absent uniformed services
voters and overseas voters (“UOCAVA voters”) by the 45th day before the February 27,
2018 special primary election for the United States House of Representatives, as required
by Section 102(a)(8)(A) of UOCAVA, 52 U.S.C. § 20302(a)(8).

The United States and Defendants, through their respective counsel, have conferred
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and agree that this action should be settled without the delay and expense of litigation. The
parties share the goal of providing eligible UOCAVA voters with sufficient opportunity
under Federal law to receive, cast and have their absentee ballots counted in the February
27, 2018 special primary election for Arizona’s Eighth Congressional District. The parties
recognize that the Defendants’ inability to transmit final or corrected absentee ballots to
the UOCAVA voters at least 45 days before the special primary election resulted from the
truncated special election schedule established by state law, specifically the application of
deadlines for challenges to candidates’ nominating signature petitions, and did not result
from willful or unintentional negligence by the state and local election officials responsible
for implementing federal and state election laws. The parties have negotiated in good faith
and agree to the entry of this Consent Decree as an appropriate resolution of the UOCAVA
violation asserted by the United States. Aécordingly, the United States and Defendants
stipulate and agree that:

1. This action is brought by the Attorney General on behalf of the United States of
America under UOCAVA. 52 U.S.C. § 20301 ef seq. UOCAVA provides that UOCAVA
voters shall be permitted “to use absentee registration procedures and to vote by absentee
ballot in general, special, primary, and runoff elections for Federal office.” 52 U.S.C.
§ 20302.

2. The Attorney General is authorized to enforce the provisions of UOCAVA, 52
U.S.C. § 20307, and this Court has jurisdiction of this action pursuant to 52 U.S.C. § 20307
and 28 U.S.C. §§ 1345 and 2201.

3. Defendant State of Arizona is responsible for complying with UOCAVA and
ensuring that validly requested absentee ballots are transmitted to UOCAVA voters in
accordance with the statute’s terms. 52 U.S.C. § 20302.

4. Defendant Michele Reagan is the Arizona Secretary of State and is sued in her
official capacity. The Arizona Secretary of State is the chief state election officer and
responsible for the coordination of state responsibilities under UOCAVA. Ariz. Rev. Stat.
§ 16-142. '
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5. Section 102(a)(8)(A) of UOCAV A requires that states transmit validly requested
ballots to UOCAVA voters not later than 45 days before an election for Federal office
when the request is received at least 45 days before thel election. 52 U.S.C.
§ 20302(a)(8)(A).

6. Pursuant to the Arizona election code, when a vacancy occurs in the office of a
representative in Congress more than six months prior to the next general election, the
governor shall call a special primary election and special general election for at least 80
and no more than 90 days from the date of the occurrence of the vacancy. Ariz. Rev. Stat.
§ 16-222(B). On December 8, 2017, Representative Trent Franks resigned from Congress.
Representative Franks represented the Eighth Congressional District, which is located
entirely within Maricopa County. The governor set February 27, 2018 as the date for the
special primary election and April 24, 2018 as the date for the special general election.

7. Under Arizona’s election code, candidates were required to file nominating
petitions for the special primary election by January 10, 2018, and the deadline to file
challenges to such nominating petitions was January 18, 2018. Ariz. Rev. Stat. § 16-
222(B).

8. The deadline for transmission of absentee ballots to UOCAVA voters who
requested them at least 45 days before the special primary election was January 13, 2018.
The deadline for transmission of absentee ballots to UOCAV A voters who requested them
at least 45 days before the special general election is March 10, 2018.

9. On or about January 8, 2018, recognizing that petition challenges might occur
after the deadline to transmit UOCAV A ballots, the Defendants contacted the Department
of Defense and inquired about the possibility of obtaining a waiver of UOCAVA’s 45-day
transmission requirement under 52 U.S.C. § 20302(g). On or about January 10, 2018, the
Department of Defense contacted the Defendants and explained that the state was not

eligible to seek a UOCAVA waiver under the circumstances presented.
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10. On January 12, 2018, the day before the UOCAVA transmission deadline,
Maricopa County election officials transmitted ballots (the “original ballots™) to all eligible
UOCAVA voters who had requested them by that date.

11. Because of the possibility that changes to the ballot could result from challenges
to a candidate’s nominating petition, Maricopa County election officials included a notice
with the original ballots explaining that the list of candidates was not yet final due to
potential candidate nomination petition challenges, and the final list of candidates would
not be confirmed until January 25, 2018. The notice advised that an updated official ballot
would be sent on that date. It further advised that voters could choose to vote the enclosed
ballot, or wait for the updated ballot; but, if they voted the enclosed ballot and cast their
vote for a candidate who was subsequently disqualified, they would not be able to vote a
second ballot or change their vote. A copy of this notice is attached as Exhibit 1.

12. Some of the UOCAVA voters to whom original ballots were sent on January
12, 2018 received Republican Party, Libertarian Party, or Green Party ballots. No
challenges were ultimately filed by the January 18, 2018 deadline to the candidates on the
Republican Party, Libertarian Party, or Green Party ballots. Accordingly, on January 19,
2018, Maricopa County election officials sent a second notice to those voters explaining
that no candidate petition challenge had been filed for the Republican, Libertarian or Green
Party nomination. Therefore, eligible UOCAVA voters were notified that the ballot
transmitted on January 12, 2018 had not changed and voters should cast that original ballot.
The notice further advised that the UOCAV A voters should return their voted ballot so that
it is received no later than 7:00 p.m. on election day, February 27, 2018. A copy of this
notice is attached as Exhibit 2.

13. Some of the UOCAVA voters to whom original ballots were sent on January
12, 2018 received Democratic Party ballots. These ballots (the “original Democratic
ballots”) included the names of three candidates who had filed timely nominating petitions.
Challenges were ultimately filed by January 18, 2018 to two of these three candidates. On

January 23, 2018, a challenge to one of the Democratic Party candidates was sustained by
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a state court, and the candidate was ordered removed from the ballot. On January 23, 2018,
Maricopa County election officials sent corrected ballots reflecting this change (the
“corrected Democratic ballots™) to UOCAV A voters who had received original Democratic
ballots. Along with the corrected Democratic ballots, election officials included a notice
explaining that one of the candidates listed on the ballot mailed on January 12, 2018 had
been removed pursuant to a court order. Therefore, the notice explained that the voter
should cast a corrected ballot for the Democratic Party nominee, which was enclosed with
the notice. The notice further advised the UOCAVA voters to vote the corrected ballot
included with the notice and to return it so that it is received by 7:00 p.m. on Election Day,
February 27, 2018. A copy of this notice is attached as Exhibit 3.

14. The corrected Democratic ballots were transmitted either electronically or by
postal mail based on the voters’ preferred transmittal method. All UOCAVA voters have
the option to return their ballots by electronic upload, facsimile, or mail, regardless of their
previously requested transmittal method.

15. Under Arizona law, ballots returned by UOCAVA voters must be received by
7:00 p.m. on Election Day to be counted. See Ariz. Rev. Stat. §§ 16-547(C) and 16-551(C).
Accordingly, in order to be counted, the corrected Democratic ballots must be received by
7:00 p.m. on February 27, 2018, which is 35 days after the date of transmittal of the
corrected ballots.

16. The truncated special election schedule established by Arizona law precluded
the Defendants from transmitting final or corrected ballots to UOCAVA voters receiving
a Democratic Party ballot by the 45th day before the February 27, 2018 special primary
election for the House of Representatives, as required by Section 102(a)(8)(A) of
UOCAVA, 52 U.S.C. §20302(a)(8).

17. Furthermore, the notice sent to all UOCAVA voters for all parties on January
12 along with the original ballots encouraged voters to await further notice to submit their
ballots, and to await receipt of an “updated official ballot.” However, UOCAVA voters

who received Republican Party, Libertarian Party, or Green Party ballots were never sent
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an “updated official ballot,” and a second notice advising that there was no change to the
ballot was not transmitted until January 19, 2018. To be counted, these original ballots
must be received by February 27, 2018, which is 39 days after the date of transmittal of the
second notice. As a result, the Defendants were unable to provide these UOCAVA voters
the meaningful opportunity to cast a ballot that UOCAVA’s 45-day transmission deadline
seeks to ensure. 52 U.S.C. § 20302(a)(8).

18. By agreeing to this consent decree, the Defendants seek to ensure that
UOCAVA voters are not prejudiced because of the truncated special election schedule
required by Arizona law.

19. To avoid the burdens, delays, and uncertainties of litigation and to efficiently
and expeditiously promote the parties’ shared goal of ensuring that Arizona’s UOCAVA
voters will have sufficient opportunity under Federal law to receive, mark and return their
absentee ballots in time to be counted for the February 27, 2018 special primary election
for the House of Representatives, the parties agree that this Court should enter an order as
set forth below.

20. The parties reserve the right to modify this agreement as necessary, subject to
approval from the Court. For example, Arizona law allows for the possibility of an
automatic recount in a close election. Ariz. Rev. Stat. § 16-661. The parties will confer
promptly after the special primary election is held and, if necessary, seek appropriate

modification of this decree or other relief from the Court.

WHEREFORE, the parties having freely given their consent, and the terms of the
Decree being fair, reasonable, and consistent with the requirements of UOCAVA, it is

hereby ORDERED, ADJUDGED, and DECREED by the Court that:

(1) To ensure that all eligible UOCAVA voters will have sufficient
opportunity to receive absentee ballots they have requested and to

submit marked absentee ballots in time to be counted for the
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February 27, 2018 special primary election for the House of
Representatives, the Defendants shall ensure that Maricopa
County election officials count: (a) all those original ballots
transmitted to UOCAVA voters on January 12, 2018, but only if
that ballot is the only ballot returned by the UOCAVA voter, (b)
all those corrected ballots transmitted to UOCAVA voters on
January 23, 2018, and (c) any Federal Write-In Absentee Ballots.
In order for any ballot described in sections (a) — (c) above to be
counted, the ballot must be otherwise valid under state law and
meet the following transmittal criteria:

a. For ballots returned by postal or express mail: the ballot
must be executed and sent by February 27, 2018 and be
received by March 9, 2018 at 12:00 Noon Arizona time.

b. For ballots returned via any electronic submittal, including
e-mail, facsimile, or electronic upload: the ballot must be
received by February 27, 2018 at 7:00 p.m. Arizona time.

(2) Defendants shall take such steps as are necessary to afford those
eligible UOCAVA voters who have not already returned a final
ballot for this election (i.e., a Republican, Green, or Libertarian
ballot, or a corrected Democratic ballot) an opportunity to learn of
this Court’s order and to ensure that all such voters receive
appropriate instructions explaining ballot return deadlines and the
options and procedures for returning a ballot. Maricopa County
election officials have valid email addresses for all 375 UOCAVA
voters eligible to vote in this special primary election and will
transmit such notice by email no later than the next business day
following entry of this Order by the Court. If any such emailed

notice to a voter is returned as undeliverable, the notice shall be
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sent to the voter by United States Postal Service Express
Overnight mail or other overnight delivery method if the voter is
overseas, or by postal mail if the voter is not overseas. Such notice
shall, at minimum: (a) ask UOCAVA voters who received
Democratic Party ballots to confirm that they have received
corrected Democratic ballots and no impediments exist for a
timely return of the corrected ballot; (b) ask UOCAVA voters who
received Republican Party, Libertarian Party, or Green Party
ballots to confirm that they have received their original ballot and
the additional notice regarding its finality and no impediments
exist for a timely return of the original ballot; (c) explain the
relevant deadlines for executing and returning all original and
corrected ballots by electronic upload, facsimile, and postal mail;
(d) explain to any voter who identifies impediments to a timely
return of the ballot that it may be returned by the electronic upload
and facsimile return options, or by United States Postal Service
Express Overnight mail or other overnight delivery method with
prepaid postage; and (e) provide appropriate contact information
for additional assistance. A copy of Maricopa County election
officials’ planned notice is attached as Exhibit 4.

(3) The Defendants shall provide a report no later than two business
days after entry of this Order by the Court in an agreed-upon
format to the United States Department of Justice, confirming that
each UOCAVA voter has been provided the individualized notice
described in paragraph (2) above. If any UOCAVA voters have
not been contacted by that date, Defendants shall continue to
attempt to contact such voters and shall provide the United States

updates on an agreed upon schedule.
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(4) Defendants shall file a report with this Court no later than March

31, 2018, in a format agreed upon by the parties, concerning the
number of UOCAVA ballots received and counted for the
February 27, 2018 special primary election.

(5) If necessary to ensure compliance with UOCAVA’s 45-day

transmission deadline of March 10 for the April 24, 2018 special
general election, election results for the February 27, 2018 special
primary election may be formally canvassed and certified in
accordance with state law at any time prior to March 9, 2018 if the
number of outstanding absentee ballots from UOCAVA voters
that have not been returned could not mathematically alter the
outcome of the election, subject to amendment, re-canvass, or re-
certification to later add any votes from UOCAVA ballots
accepted in accordance with this Court’s Order. Thus, under the
circumstances described in this paragraph, Maricopa County
election officials may transmit UOCAVA ballots for the April 24,
2018 special general election notwithstanding the possibility that
the results of the special primary election may be subsequently re-
canvassed and re-certified. These procedures are designed to
ensure that state and county election officials can maintain existing
canvassing and certification deadlines for the special primary
election and can timely transmit UOCAV A ballots to voters by the
March 10, 2018 45-day deadline before the April 24, 2018 special

general election.

(6) If, under the terms of paragraph (5), the results of the primary

election are canvassed and certified before March 9, 2018 and
there are outstanding UOCAVA ballots that have not been

received for a particular party’s primary, and the canvassed and
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certified results for that party’s primary show a margin sufficiently
small so as to require an automatic recount under Ariz. Rev. Stat.
§ 16-661, the recount may proceed immediately under the
procedures required by state law, and the results of the recount
shall include all UOCAVA ballots required to be counted by this
Order.

(7) If the transmission of UOCAVA ballots for the special general
election is delayed up to five days beyond the March 10, 2018
deadline due to a delay in canvassing and certifying, or completing
an automatic recount of, the results of the special primary election
due to the extension of the ballot receipt deadline effected by this
Order, the deadline for receipt of special general election ballots
returned by UOCAVA voters by postal or express mail, and
executed and sent by April 24, 2018, shall be extended beyond
April 24,2018 by the number of days past March 10, 2018 that the
ballots were transmitted. No later than two business days
following the transmission of UOCAVA ballots for the special
general election, the Defendants shall provide a report to the
United States Department of Justice specifying the date of
transmission of UOCAVA ballots for the special general election,
the number of UOCAVA ballots transmitted by method of
transmission, and a copy of any notice of receipt deadline
extension provided to UOCAVA voters.

(8) In the event the ballot receipt deadline for the special general
election is extended beyond April 24, 2018 under the terms of the
preceding paragraph, election results for the special general
election may be formally canvassed and certified in accordance

with state law at any time prior to the ballot receipt deadline if the

10
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number of outstanding absentee ballots from UOCAVA voters
could not mathematically alter the outcome of the election, subject
to amendment or re-certification to later add any votes from

UOCAVA ballots accepted in accordance with this Court’s Order.

(9) Should it at any time appear that, due to a delay in canvassing and

certifying, or completing an automatic recount of, the results of the
special primary election due to the extension of the ballot receipt
deadline effected by this Order, Maricopa County election
officials will be unable to transmit UOCAVA ballots for the
special general election by March 15, 2018, the Defendants shall
promptly notify the United States of the circumstances causing the
expected delay, and the parties shall meet and confer to discuss
appropriate modification of this Order and other necessary relief
from this Court, such as express delivery and return of UOCAVA
balloté, alternative transmission methods for UOCAVA ballots,
additional notice to UOCAVA voters, and/or other appropriate

remedial measures.

(10)Defendants shall take such actions as are necessary to assure that

UOCAVA voters shall have a fair and reasonable opportunity to
participate in future Federal elections, including proposing
legislation and taking any administrative actions needed to fully
remedy potential UOCAVA violations arising from Arizona law
governing the State’s special election calendar. The parties agree
to confer on the progress of these efforts, and Defendants shall
provide a status report to the United States Department of Justice

by June 30, 2018.

The Court shall retain jurisdiction over this action through September 30, 2018, to

enter such further relief as may be necessary for the effectuation of the terms of this

11
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Consent Decree, including entry of such other relief as may be necessary to abate any

violation of UOCAVA.

The undersigned agree to entry of this Consent Decree:

For the Plaintiff United States of America:

JOHN M. GORE
Acting Assistant Attorney General
Civil Rights Division

/s/ David G. Cooper

T. CHRISTIAN HERREN, JR.

ROBERT S. BERMAN

DAVID G. COOPER (NY Bar #4683371)
NEAL R. UBRIANI (NY Bar #5139217)
Attorneys, Voting Section

Civil Rights Division

U.S. Department of Justice

950 Pennsylvania Avenue, N.W., Rm. 7254 NWB
Washington, D.C. 20530

Telephone: (202) 307-2767

Facsimile: (202) 307-3961

Email: david.cooper@usdoj.gov

Date: February 14, 2018

12
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For the Defendants State of Arizona and Michele Reagan, Secretary of State of Arizona:

MARK BRNOVICH
Attorney General of Arizona

/s/ Joseph E. La Rue

JOSEPH E. LA RUE (AZ Bar #031348)
Assistant Attorney General

State Government Division

2005 N. Central Avenue

Phoenix, AZ 85007

Telephone: (602) 542-1763

Facsimile: (602) 542-4385

Email: joseph.larue@azag.gov

Date: February 14, 2018

13
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SO ORDERED this ___ day of February, 2018.

United States District Judge

14
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EXHIBIT 1
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NOTICE: THIS MAY NOT BE THE FINAL LIST OF CANDIDATES FOR THIS RACE. THE FINAL LIST OF CANDIDATES WILL NOT BE
CONFIRMED UNTIL JANUARY 25, 2018.

This ballot is being sent 45 days before Election Day as mandated by the federal Military and Overseas Voter Empowerment Act
(MOVE Act), Public Law 111-84, 123 Stat. 2190. HOWEVER, be aware the deadline for candidates to file petition was January 10,
the Arizona candidate challenge process deadline is not until January 18, and the courts may take as long as 5 days after this
deadline to decide any challenge cases. Therefore, candidates will not be confirmed until January 25, 2018. Because of this
uncertainty, we will be sending an updated official ballot, on this date. You may choose to wait for this updated ballot, or you
may vote the enclosed ballot. However, be aware that if vou choose to vote this ballot, and the candidate for which you vote is

disqualified during the challenge period, we will not be able to count a second ballot or change your vote,

AVISO: PUEDE SER QUE ESTA NO SEA LA LISTA FINAL DE CANDIDATOS PARA ESTA CONTIENDA. LA LISTA FINAL DE CANDIDATOS
NO SERA CONFIRMADA HASTA EL 25 DE ENERO DE 2018.

Esta boleta se esta enviando 45 dias antes del Dia de la Eleccidn de acuerdo con lo estipulado por la ley federal Military and
Overseas Voter Empowerment Act (MOVE Act), Ley Publica 111-84, 123 Stat. 2190. SIN EMBARGO, tenga en cuenta que la fecha
limite para que los candidatos presenten una peticién fue el 10 de enero, la fecha limite del proceso de impugnacién de los
candidatos de Arizona no es hasta el 18 de enero, y los tribunales pueden durar hasta 5 dias después de esta fecha limite para
decidir cualquier caso de impugnacién. Por lo tanto, los candidatos no seran confirmados hasta el 25 de enero de 2018. Debido
a esta incertidumbre, estaremos enviando una boleta actualizada en esta fecha. Usted puede optar por esperar por esta boleta

actualizada o votar en la boleta adjunta Sin embargo, tenga en cuenta gue‘ si usted decide votar en esta boletal y el candldg;g

su VOtO.
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EXHIBIT 2
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Dear Voter,

You were sent a ballot for the special election for U.S. Representative in Congressional District 8 on
January 13, 2018, in compliance with the federal Military and Overseas Voter Empowerment Act, Public
Law 111-84, 123 Stat. 2190. This notice is to inform you that the time period for candidate challenges
passed on January 18, and no candidate was challenged. Therefore, the candidates on the ballot you
received are considered final. Please vote that ballot and return it to the Maricopa Elections
Department so that it is received no later than 7:00 p.m. on Election Day, February 27, 2018. Per state
law, any ballots received after 7:00 p.m. February 27, 2018, cannot be counted. If you have any
questions, contact us at www.maricopa.vote or (602) 506-1511.

Estimado Votante:

Se le envid una boleta para la eleccion especial del Representante de los Estados Unidos en el Distrito 8
del Congreso el 13 de enero de 2018, en cumplimiento con el Acto de Empoderamiento de Votantes
Federales y Militares en el Extranjero, Ley Publica 111-84, 123 stat. 2190. Este aviso es para informarle
que el periodo de tiempo para la impugnacién de candidatos paso el 18 de enero, y ninglin candidato
fue impugnado. Por lo tanto, los candidatos en la boleta que recibid se consideran definitivos. Por
favor vote esa boleta y devuélvala al Departamento de Elecciones de Maricopa para gque sea recibida a
mads tardar a las 7:00 p. m. el Dia de las Elecciones, 27 de febrero de 2018. Segun la ley estatal,
cualquier boleta recibida después de las 7:00 p. m. del 27 de febrero de 2018, no puede ser contada. Si
tiene alguna pregunta, contactenos en www.maricopa.vote o (602) 506-1511.



www.maricopa.vote
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EXHIBIT 3
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Dear Voter,

You were sent a ballot for the special election for U.S. Representative in Congressional District 8 on January 12, 2018, in
compliance with the federal Military and Overseas Voter Empowerment Act, Public Law 111-84, 123 Stat. 2190. However, the
candidate challenge period had not yet passed under Arizona state law. This notice is to inform you that due to a court decision
that there were insufficient signatures on his petitions, GENE SCHARER is no longer a candidate for this office.

Enclosed is a revised ballot. Please disregard the ballot you previously received, VOTE THIS BALLOT, and return it to the
Maricopa Elections Department following the instructions provided so that it is received no later than 7:00 p.m. on Election
Day, February 27, 2018. Per state law, any ballots received after 7:00 p.m. February 27, 2018, cannot be counted. If you have
any questions, contact us at milos@risc.maricopa.gov or (602) 506-1511.

Estimado Votante:

Se le envid una boleta para la eleccién especial para Representante de los Estados Unidos en el Distrito 8 del Congreso el 12 de
enero de 2018, en cumplimiento con el Acto de Empoderamiento de Votantes Federales y Militares en el Extranjero, Ley Publica
111-84, 123 stat. 2190. Sin embargo, el periodo para la impugnacién de candidatos aliin no habia pasado segun la Ley Estatal de
Arizona. Este aviso es para informarle que debido a una decision judicial no hubo suficientes firmas en sus peticiones, GENE
SCHARER ya no es un candidato para este puesto.

Adjunto se encuentra la boleta modificada. Por favor, ignore la boleta que recibié anteriormente, VOTE ESTA BOLETA y
devuélvala al Departamento de Elecciones de Maricopa siguiendo las instrucciones proporcionadas para gue se reciba a mas
tardar a las 7:00 p. m. el Dia de la Eleccidn, el 27 de febrero de 2018. Segtn la ley estatal, las boletas recibidas después de las
7:00 p. m. del 27 de febrero de 2018 no pueden contarse. Si tiene alguna pregunta, contactenos en milos@risc. maricopa.gov o
(602) 506-1511.
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EXHIBIT 4
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FOR: REP, GRN, LBT.

Subject line: URGENT RESPONSE REQUESTED

OFFICIAL ELECTION NOTICE
NOTICE FROM THE MARICOPA COUNTY RECORDER AND REQUEST FOR URGENT RESPONSE
Regarding Your Ballot for U.S. Representative for Congressional District 8

Dear Voter,

On January 12, 2018, you were sent a ballot for the Special Election for U.S. Representative for Congress in Congressional
District 8. While your ballot did not change due to any candidate challenge for legal sufficiency, the State of Arizona and
the U.S. Department of Justice have entered into an agreement to provide additional time for receipt of your voted ballot
in order to ensure that out-of-county military and overseas voters have sufficient time to vote.

ACCORDINGLY, YOUR BALLOT WILL BE COUNTED:
IF EXECUTED AND MAILED ON OR BEFORE FEBRUARY 27,2018 AND RECEIVED BY 12:00 PM (NOON)
ARIZONA TIME ON MARCH 9, 2018.

Or

IF SENT BY FAX OR ELECTRONIC UPLOAD, YOUR BALLOT MUST THEN BE RECEIVED BY 7:00 PM ARIZONA
TIME ON FEBRUARY 27, 2018.

Please respond to this email as soon as possible by placing an “X” in one of the following response boxes and provide your -
FULL NAME AND DATE OF BIRTH so that we can locate your record and further assist you if need be:

X | Please choose one response:

Yes, | received my original ballot and the subsequent notice regarding its finality, and no impediments exist for a
timely return of the ballot by Election Day, February 27, 2018.

Yes, | received my original ballot and the subsequent notice regarding its finality, but there may be impediments
that prevent a timely return of the ballot by Election Day, February 27, 2018.

No, | did not receive my ballot, and | urgently request that a replacement ballot be sent.

You may return your VOTED BALLOT and SIGNED AFFIDAVIT by one of the following methods:

0 Email to: milos@risc.maricopa.gov

O Faxto:1(602)635-2248

0 Postal Mail to: Attn: UOCAVA Early Voting, 510 South 3rd Avenue, Phoenix, Arizona 85003

O Electronic Upload: https://apps.azsos.gov/apps/election/election/Military/VoterLogin.aspx

For details on “electronic upload”, please refer to the instructions previously sent with your original ballot. We recommend
the “electronic upload,” which is fast, simple, and the most expedited way to return your ballot. If you are not able or do
not wish to return your ballot by electronic upload or by email or fax, and you believe your ballot might not arrive in time
by postal mail, please contact us at 1 (602) 506-1981, or by email at milos@risc.maricopa.gov for assistance in arranging
a cost-free expedited return option.

If you have any questions or concerns or need additional instructions regarding voting or returning your ballot, again
please contact our office at 1 (602) 506-1981, or by email at milos@risc.maricopa.gov, or by visiting our website at:
www.Maricopa.Vote. You may also find additional information regarding the agreement between the Arizona Secretary
of State and the U.S. Department of Justice at: https://recorder.maricopa.gov/site/informationconnections.aspx.
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FOR: DEM

Subject line: URGENT RESPONSE REQUESTED

OFFICIAL ELECTION NOTICE
NOTICE FROM THE MARICOPA COUNTY RECORDER AND REQUEST FOR URGENT RESPONSE
Regarding Your Ballot for U.S. Representative for Congressional District 8

Dear Voter,

On January 12, 2018, you were sent a ballot for the Special Election for U.S. Representative for Congress in Congressional
District 8. On January 23, 2018, candidate Gene Scharer was challenged and the court removed candidate GENE SCHARER
from the ballot due to insufficient petition signatures. Accordingly, on January 23, 2018, we sent a corrected ballot
removing candidate Scharer. The State of Arizona and the U.S. Department of Justice have entered into an agreement to
provide additional time for receipt of your voted ballot in order to ensure that out-of-county military and overseas voters
have sufficient time to vote.

ACCORDINGLY, YOUR BALLOT WILL BE COUNTED:
IF EXECUTED AND MAILED ON OR BEFORE FEBRUARY 27, 2018 AND RECEIVED BY 12:00 PM (NOON)
ARIZONA TIME ON MARCH 9, 2018.

Or

IE SENT BY FAX OR ELECTRONIC UPLOAD, YOUR BALLOT MUST THEN BE RECEIVED BY 7:00 PM ARIZONA
TIME ON FEBRUARY 27, 2018.

Please respond to this email as soon as possible by placing an “X” in one of the following response boxes and provide your
FULL NAME AND DATE OF BIRTH so that we can locate your record and further assist you if need be:

X | Please choose one response:

Yes, | received my corrected ballot and no impediments exist for a timely return of my corrected ballot by Election
Day, February 27, 2018.

Yes, | received my corrected ballot but there may be impediments that prevent a timely return of the corrected
ballot by Election Day, February 27, 2018.

No, | did not receive my corrected ballot, and | urgently request that a replacement ballot be sent.

You may return your VOTED BALLOT and SIGNED AFFIDAVIT by one of the following methods:
O Email to: milos@risc.maricopa.gov

0 Faxto:1(602) 635-2248

a

a

Postal Mail to: Attn: UOCAVA Early Voting, 510 South 3rd Avenue, Phoenix, Arizona 85003
Electronic Upload: https://apps.azsos.gov/apps/election/election/Military/VoterLogin.aspx

For details on “electronic upload”, please refer to the instructions previously sent with your original ballot. We recommend
the “electronic upload,” which is fast, simple, and the most expedited way to return your ballot. If you are not able or do
not wish to return your ballot by electronic upload or by email or fax, and you believe your ballot might not arrive in time
by postal mail, please contact us at 1 (602) 506-1981, or by email at milos@risc.maricopa.gov for assistance in arranging
a cost-free expedited return option.

If you have any questions or concerns or need additional instructions regarding voting or returning your ballot, please
contact our office at 1 (602) 506-1981, or by email at milos@risc.maricopa.gov, or by visiting our website at:
www.Maricopa.Vote. You may also find additional information regarding the agreement between the Arizona Secretary
of State and the U.S. Department of Justice at: https://recorder.maricopa.gov/site/informationconnections.aspx.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

United States of America, No. CV-18-00505-PHX-DLR
Plaintiff, CONSENT DECREE

V.

State of Arizona, et al.,

Defendants.

Before the Court is the parties’ Joint Motion Requesting Expedited Entry of
Consent Decree. (Doc. 2.)

Plaintiff United States of America initiated this action against the State of Arizona
(“State”); and Michele Reagan, the Secretary of State of Arizona, in her official capacity
(collectively “Defendants™), to enforce the requirements of the Uniformed and Overseas
Citizens Absentee Voting Act (“UOCAVA”), 52 U.S.C. § 20301 et seq. The United
States’ Complaint alleges a violation of UOCAVA arising from the Defendants’ inability
to transmit final or corrected absentee ballots to some of Arizona’s absent uniformed
services voters and overseas voters (“UOCAVA voters”) by the 45th day before the
February 27, 2018 special primary election for the United States House of
Representatives, as required by Section 102(a)(8)(A) of UOCAVA, 52 U.S.C. §
20302(a)(8).

The United States and Defendants, through their respective counsel, have
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conferred and agree that this action should be settled without the delay and expense of
litigation. The parties share the goal of providing eligible UOCAVA voters with
sufficient opportunity under Federal law to receive, cast and have their absentee ballots
counted in the February 27, 2018 special primary election for Arizona’s Eighth
Congressional District. The parties recognize that the Defendants’ inability to transmit
final or corrected absentee ballots to the UOCAVA voters at least 45 days before the
special primary election resulted from the truncated special election schedule established
by state law, specifically the application of deadlines for challenges to candidates’
nominating signature petitions, and did not result from willful or unintentional negligence
by the state and local election officials responsible for implementing federal and state
election laws. The parties have negotiated in good faith and agree to the entry of this
Consent Decree as an appropriate resolution of the UOCAVA violation asserted by the
United States. Accordingly, the United States and Defendants stipulate and agree that:

1. This action is brought by the Attorney General on behalf of the United States
of America under UOCAVA. 52 U.S.C. § 20301 ef seq. UOCAVA provides that
UOCAVA voters shall be permitted “to use absentee registration procedures and to vote
by absentee ballot in general, special, primary, and runoff elections for Federal office.”
52 U.S.C. § 20302.

2. The Attorney General is authorized to enforce the provisions of UOCAVA, 52
U.S.C. § 20307, and this Court has jurisdiction of this action pursuant to 52 U.S.C.
§ 20307 and 28 U.S.C. §§ 1345 and 2201.

3. Defendant State of Arizona is responsible for complying with UOCAVA and
ensuring that validly requested absentee ballots are transmitted to UOCAVA voters in
accordance with the statute’s terms. 52 U.S.C. § 20302.

4. Defendant Michele Reagan is the Arizona Secretary of State and is sued in her
official capacity. The Arizona Secretary of State is the chief state election officer and
responsible for the coordination of state responsibilities under UOCAVA. Ariz. Rev.

Stat. § 16-142.
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5. Section 102(a)(8)(A) of UOCAVA requires that states transmit validly
requested ballots to UOCAVA voters not later than 45 days before an election for Federal
office when the request is received at least 45 days before the election. 52 U.S.C.
§ 20302(a)(8)(A).

6. Pursuant to the Arizona election code, when a vacancy occurs in the office of a
representative in Congress more than six months prior to the next general election, the
governor shall call a special primary election and special general election for at least 80
and no more than 90 days from the date of the occurrence of the vacancy. Ariz. Rev.
Stat. § 16-222(B). On December 8, 2017, Representative Trent Franks resigned from
Congress. Representative Franks represented the Eighth Congressional District, which is
located entirely within Maricopa County. The governor set February 27, 2018 as the date
for the special primary election and April 24, 2018 as the date for the special general
election.

7. Under Arizona’s election code, candidates were required to file nominating
petitions for the special primary election by January 10, 2018, and the deadline to file
challenges to such nominating petitions was January 18, 2018. Ariz. Rev. Stat. § 16-
222(B).

8. The deadline for transmission of absentee ballots to UOCAVA voters who
requested them at least 45 days before the special primary election was January 13, 2018.
The deadline for transmission of absentee ballots to UOCAVA voters who requested
them at least 45 days before the special general election is March 10, 2018.

9. On or about January 8, 2018, recognizing that petition challenges might occur
after the deadline to transmit UOCAVA ballots, the Defendants contacted the Department
of Defense and inquired about the possibility of obtaining a waiver of UOCAVA’s 45-
day transmission requirement under 52 U.S.C. § 20302(g). On or about January 10,
2018, the Department of Defense contacted the Defendants and explained that the state

was not eligible to seek a UOCAVA waiver under the circumstances presented.
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10. On January 12, 2018, the day before the UOCAVA transmission deadline,
Maficopa County election officials transmitted ballots (the “original ballots™) to all
eligible UOCAVA voters who had requested them by that date.

11. Because of the possibility that changes to the ballot could result from
challenges to a candidate’s nominating petition, Maricopa County election officials
included a notice with the original ballots explaining that the list of candidates was not
yet final due to potential candidate nomination petition challenges, and the final list of
candidates would not be confirmed until January 25, 2018. The notice advised that an
updated official ballot would be sent on that date. It further advised that voters could
choose to vote the enclosed ballot, or wait for the updated ballot; but, if they voted the
enclosed ballot and cast their vote for a candidate who was subsequently disqualified,
they would not be able to vote a second ballot or change their vote. A copy of this notice
is attached as Exhibit 1.

12. Some of the UOCAVA voters to whom original ballots were sent on January
12, 2018 received Republican Party, Libertarian Party, or Green Party ballots. No
challenges were ultimately filed by the January 18, 2018 deadline to the candidates on the
Republican Party, Libertarian Party, or Green Party ballots. Accordingly, on January 19,
2018, Maricopa County election officials sent a second notice to those voters explaining
that no candidate petition challenge had been filed for the Republican, Libertarian or
Green Party nomination. Therefore, eligible UOCAVA voters were notified that the
ballot transmitted on January 12, 2018 had not changed and voters should cast that
original ballot. The notice further advised that the UOCAVA voters should return their
voted ballot so that it is received no later than 7:00 p.m. on election day, February 27,
2018. A copy of this notice is attached as Exhibit 2.

13. Some of the UOCAVA voters to whom original ballots were sent on January
12, 2018 received Democratic Party ballots. These ballots (the “original Democratic
ballots”) included the names of three candidates who had filed timely nominating

petitions. Challenges were ultimately filed by January 18, 2018 to two of these three
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candidates. On January 23, 2018, a challenge to one of the Democratic Party candidates
was sustained by a state court, and the candidate was ordered removed from the ballot.
On January 23, 2018, Maricopa County election officials sent corrected ballots reflecting
this change (the “corrected Democratic ballots”) to UOCAVA voters who had received
original Democratic ballots. Along with the corrected Democratic ballots, election
officials included a notice explaining that one of the candidates listed on the ballot mailed
on January 12, 2018 had been removed pursuant to a court order. Therefore, the notice
explained that the voter should cast a corrected ballot for the Democratic Party nominee,
which was enclosed with the notice. The notice further advised the UOCAVA voters to
vote the corrected ballot included with the notice and to return it so that it is received by
7:00 p.m. on Election Day, February 27, 2018. A copy of this notice is attached as
Exhibit 3.

14. The corrected Democratic ballots were transmitted either electronically or by
postal mail based on the voters’ preferred transmittal method. All UOCAVA voters have
the option to return their ballots by electronic upload, facsimile, or mail, regardless of
their previously requested transmittal method.

15. Under Arizona law, ballots returned by UOCAVA voters must be received by
7:00 p.m. on Election Day to be counted. See Ariz. Rev. Stat. §§ 16-547(C) and
16-551(C). Accordingly, in order to be counted, the corrected Democratic ballots must
be received by 7:00 p.m. on February 27, 2018, which is 35 days after the date of
transmittal of the corrected ballots.

16. The truncated special election schedule established by Arizona law precluded
the Defendants from transmitting final or corrected ballots to UOCAVA voters receiving
a Democratic Party ballot by the 45th day before the February 27, 2018 special primary
election for the House of Representatives, as required by Section 102(a)(8)(A) of
UOCAVA, 52 U.S.C. § 20302(a)(8).

17. Furthermore, the notice sent to all UOCAVA voters for all parties on January

12 along with the original ballots encouraged voters to await further notice to submit their
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ballots, and to await receipt of an “updated official ballot.” However, UOCAVA voters
who received Republican Party, Libertarian Party, or Green Party ballots were never sent
an “updated official ballot,” and a second notice advising that there was no change to the
ballot was not transmitted until January 19, 2018. To be counted, these original ballots
must be received by February 27, 2018, which is 39 days after the date of transmittal of
the second notice. As a result, the Defendants were unable to provide these UOCAVA
voters the meaningful opportunity to cast a ballot that UOCAVA’s 45-day transmission
deadline seeks to ensure. 52 U.S.C. § 20302(a)(8).

18. By agreeing to this consent decree, the Defendants seek to ensure that
UOCAVA voters are not prejudiced because of the truncated special election schedule
required by Arizona law.

19. To avoid the burdens, delays, and uncertainties of litigation and to efficiently
and expeditiously promote the parties’ shared goal of ensuring that Arizona’s UOCAVA
voters will have sufficient opportunity under Federal law to receive, mark and return their
absentee ballots in time to be counted for the February 27, 2018 special primary election
for the House of Representatives, the parties agree that this Court should enter an order as
set forth below.

20. The parties reserve the right to modify this agreement as necessary, subject to
approval from the Court. For example, Arizona law allows for the possibility of an
automatic recount in a close election. Ariz. Rev. Stat. § 16-661. The parties will confer
promptly after the special primary election is held and, if necessary, seek appropriate
modification of this decree or other relief from the Court.

Accordingly, the parties having freely given their consent, and the terms of the
Decree being fair, reasonable, and consistent with the requirements of UOCAVA,

IT IS ORDERED as follows:

(1) To ensure that all eligible UOCAVA voters will have sufficient
opportunity to receive absentee ballots they have requested and

to submit marked absentee ballots in time to be counted for the
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February 27, 2018 special primary election for the House of
Representatives, the Defendants shall ensure that Maricopa
County election officials count: (a) all those original ballots
transmitted to UOCAVA voters on January 12, 2018, but only if
that ballot is the only ballot returned by the UOCAVA voter, (b)
all those corrected ballots transmitted to UOCAVA voters on
January 23, 2018, and (c) any Federal Write-In Absentee Ballots.
In order for any ballot described in sections (a) — (c) above to be
counted, the ballot must be otherwise valid under state law and
meet the following transmittal criteria:

a. For ballots returned by postal or express mail: the ballot
must be executed and sent by February 27, 2018 and be
received by March 9, 2018 at 12:00 Noon Arizona time.

b. For ballots returned via any electronic submittal, including
e-mail, facsimile, or electronic upload: the ballot must be
received by February 27, 2018 at 7:00 p.m. Arizona time.

(2) Defendants shall take such steps as are necessary to afford those
eligible UOCAVA voters who have not already returned a final
ballot for this election (i.e., a Republican, Green, or Libertarian
ballot, or a corrected Democratic ballot) an opportunity to learn
of this Court’s order and to ensure that all such voters receive
appropriate instructions explaining ballot return deadlines and the
options and procedures for returning a ballot. Maricopa County
election officials have valid email addresses for all 375
UOCAVA voters eligible to vote in this special primary election
and will transmit such notice by email no later than the next
business day following entry of this Order by the Court. If any

such emailed notice to a voter is returned as undeliverable, the
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notice shall be sent to the voter by United States Postal Service
Express Overnight mail or other overnight delivery method if the
voter is overseas, or by postal mail if the voter is not overseas.
Such notice shall, at minimum: (a) ask UOCAVA voters who
received Democratic Party ballots to confirm that they have
received corrected Democratic ballots and no impediments exist
for a timely return of the corrected ballot; (b) ask UOCAVA
voters who received Republican Party, Libertarian Party, or
Green Party ballots to confirm that they have received their
original ballot and the additional notice regarding its finality and
no impediments exist for a timely return of the original ballot; (c)
explain the relevant deadlines for executing and returning all
original and corrected ballots by electronic upload, facsimile, and
postal mail; (d) explain to any voter who identifies impediments
to a timely return of the ballot that it may be returned by the
electronic upload and facsimile return options, or by United
States Postal Service Express Overnight mail or other overnight
delivery method with prepaid postage; and (e) provide
appropriate contact information for additional assistance. A copy
of Maricopa County election officials’ planned notice is attached
as Exhibit 4.

(3) The Defendants shall provide a report no later than two business
days after entry of this Order by the Court in an agreed-upon
format to the United States Department of Justice, confirming
that each UOCAVA voter has been provided the individualized
notice described in paragraph (2) above. If any UOCAVA voters

have not been contacted by that date, Defendants shall continue
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to attempt to contact such voters and shall provide the United

States updates on an agreed upon schedule.

(4) Defendants shall file a report with this Court no later than March

31, 2018, in a format agreed upon by the parties, concerning the
number of UOCAVA ballots received and counted for the
February 27, 2018 special primary election.

(5) If necessary to ensure compliance with UOCAVA’s 45-day

transmission deadline of March 10 for the April 24, 2018 special
general election, election results for the February 27, 2018
special primary election may be formally canvassed and certified
in accordance with state law at any time prior to March 9, 2018 if
the number of outstanding absentee ballots from UOCAVA
voters that have not been returned could not mathematically alter
the outcome of the election, subject to amendment, re-canvass, or
re-certification to later add any votes from UOCAVA ballots
accepted in accordance with this Court’s Order. Thus, under the
circumstances described in this paragraph, Maricopa County
election officials may transmit UOCAVA ballots for the April
24, 2018 special general election notwithstanding the possibility
that the results of the special primary election may be
subsequently re-canvassed and re-certified. These procedures are
designed to ensure that state and county election officials can
maintain existing canvassing and certification deadlines for the
special primary election and can timely transmit UOCAVA
ballots to voters by the March 10, 2018 45-day deadline before
the April 24, 2018 special general election.

(6) If, under the terms of paragraph (5), the results of the primary

election are canvassed and certified before March 9, 2018 and
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there are outstanding UOCAVA ballots that have not been
received for a particular party’s primary, and the canvassed and
certified results for that party’s primary show a margin
sufficiently small so as to require an automatic recount under
Ariz. Rev. Stat. § 16-661, the recount may proceed immediately
under the procedures required by state law, and the results of the
recount shall include all UOCA VA ballots required to be counted
by this Order.

(7) If the transmission of UOCAVA ballots for the special general
election is delayed up to five days beyond the March 10, 2018
deadline due to a delay in canvassing and certifying, or
completing an automatic recount of, the results of the special
primary election due to the extension of the ballot receipt
deadline effected by this Order, the deadline for receipt of special
general election ballots returned by UOCAVA voters by postal or
express mail, and executed and sent by April 24, 2018, shall be
extended beyond April 24, 2018 by the number of days past
March 10, 2018 that the ballots were transmitted. No later than
two business days following the transmission of UOCAVA
ballots for the special general election, the Defendants shall
provide a report to the United States Department of Justice
specifying the date of transmission of UOCAVA ballots for the
special general election, the number of UOCAVA ballots
transmitted by method of transmission, and a copy of any notice
of receipt deadline extension provided to UOCAVA voters.

(8) In the event the ballot receipt deadline for the special general
election is extended beyond April 24, 2018 under the terms of the

preceding paragraph, election results for the special general

-10 -
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election may be formally canvassed and certified in accordance
with state law at any time prior to the ballot receipt deadline if
the number of outstanding absentee ballots from UOCAVA
voters could not mathematically alter the outcome of the election,
subject to amendment or re-certification to later add any votes
from UOCAVA ballots accepted in accordance with this Court’s
Order.

(9) Should it at any time appear that, due to a delay in canvassing
and certifying, or completing an automatic recount of, the results
of the special primary election due to the extension of the ballot
receipt deadline effected by this Order, Maricopa County election
officials will be unable to transmit UOCAVA ballots for the
special general election by March 15, 2018, the Defendants shall
promptly notify the United States of the circumstances causing
the expected delay, and the parties shall meet and confer to
discuss appropriate modification of this Orde