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ANOTE FROM
THE MONITORING
TEAM

Like any project originally contemplated to last possibly as long as a half-decade or
more, the Consent Decree process in Cleveland has seen changes in the personnel
working on reform on a day-to-day basis. Similar efforts in other cities have witnessed
changes in political administrations, attorneys, police personnel, monitors, judges,
and elected officials - with the work nonetheless progressing toward what the United
States and the involved city originally agreed.

Although the reform required by the Decree is larger than any one person, we never-
theless pause here to credit and thank the contributions of some individuals who have
uniquely furthered the reform process to date. First, Former Police Chief and Cleve-
land Public Safety Director Bill Denihan will retire as CEO of the Alcohol, Drug Addic-
tion and Mental Health Services (ADAMHS) Board of Cuyahoga County on August
1. Bill has spent 35 years in public service to the residents of Cleveland, Cuyahoga
County, and the State of Ohio, with his work spanning across numerous public sec-
tors. Most recently, Bill's commitment to the Consent-Decree-created Mental Health
Responsive Advisory Committee has contributed directly to an extraordinary collabo-
ration between the Cleveland community and the Cleveland Division of Police (“CDP”"
or the "Division”), as this report discusses in detail. Bill has noted that he “considers
himself . . . a change agent of government,” and the Monitoring Team will miss his de-
termination and unstinting embrace of new approaches to achieve positive outcomes
for the Cleveland community.

Carole Rendon's tenure as U.S. Attorney concluded in March 2017. Carole was in-
volved in the police reform process in Cleveland from the early days of the Depart-
ment of Justice's investigation and the negotiation of the Consent Decree through the
active implementation of the Consent Decree. Now a partner at the law firm of Baker
Hostetler, Carole's fairness, integrity, and thoughtfulness are all without question and
measure. The City of Cleveland and Division of Police are better for Carole’s dogged
commitments to fairness, justice, and selfless public service - and the Monitoring
Team will greatly miss working closely with her to ensure that the outcomes of the
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Consent Decree are met in the years to come.

Although we referenced his departure in a footnote in the Second Semiannual Report
shortly before filing, when his retirement date had become clear, Commander Brian
Heffernan retired in mid-January after 31 years of public service with CDP. The early
coordinator of an array of the Division's early compliance work, Brian's work ethic,
focus, and willingness to entertain new approaches and arguments greatly assisted
the City, Division, Department of Justice, and Monitoring Team during the first year of
Consent Decree implementation. The Division of Police is tremendously fortunate to
have benefitted from Brian's committed leadership over decades of various high-im-
pact assignments. The Monitoring Team hopes that Commmander Heffernan is enjoy-
ing an exceptionally well-earned retirement.

Dr. Rhonda Williams, the Co-Chair of the Community Police Commission from soon
after it was established in September 2015, resigned from the Commission as of May
31 to take an endowed chair position at Vanderbilt University in Nashville, Tennessee.
Formerly the Founder and Director of the Social Justice Institute, and a Professor of
History, at Case Western University, “Dr. Rhonda™ has been enormously influential in
driving the Commission to be a forum for the substantive exchange of specific, for-
ward-looking recommendations about how policing in Cleveland should function. Her
dedication, hard work, and commitment have been greatly appreciated by the Moni-
toring Team, and her important voice and perspective will be missed.

Monitoring Team member Kelli Evans discontinued her work with the Team as of April
30 to take a position with the Attorney General of the State of California, where she
is coordinating that office’s approach to a host of criminal justice issues. As a former
Senior Trial Attorney with the Civil Rights Division of the Department of Justice focus-
ing on police issues, a former Federal Court Monitor of the Oakland Police Depart-
ment, and the former Senior Director of the State Bar of California, Kelli brought to the
Monitoring Team a wealth of substantive knowledge, legal acumen, and pragmatic ex-
pertise that substantially assisted the Team's efforts on a host of fronts. Kelli's shoes
will be very large ones to fill.

Finally, an important member of the team guiding the City’'s Consent-Decree-related
efforts is shifting roles. Blaine Griffin, the former Director of the City's Community
Relations Board, was sworn in as a City Council member on May 15, 2017. The Mon-
itoring Team worked closely with Blaine over more than 18 months on implementing
strategies geared toward ensuring community involvement, participation, and voice
in the Consent Decree process. His passion for and commitment to the Cleveland
community - including those elements of the community that are under-served, ig-
nored, or skeptical of participating in government or civic life - has been a tremendous
asset to the City and to the police reform process to date. The Monitoring Team looks
forward to working with Blaine in his important new role representing the residents of
Cleveland's Ward 6.

Regardless of who is involved in this effort going forward, the Monitoring Team and
Parties will continue to report to this Court, the public, and the men and women of the
Division of Police about the status of the City's compliance with the Consent Decree.

Cleveland Police Monitoring Team
June 13, 2017



Case: 1:15-cv-01046-SO Doc #: 135 Filed: 06/13/17 7 of 77. PagelD #: 2807

Report Photo Credits: CPD; City of Cleveland; Alvin Smith



Case: 1:15-cv-01046-SO Doc #: 135 Filed: 06/13/17 8 of 77. PagelD #: 2808

INTRODUCTION TO
THE ROLE OF THE MONITOR &
THIS REPORT

The Consent Decree between the United States and the City
of Cleveland (the “City”) (collectively, the “Parties”) involving
the Cleveland Division of Police (“CPD,” “CDP,” the “Division
of Police,” or the “Division”) requires that the Cleveland Police
Monitoring Team “assess and report whether the requirements”
of the Consent Decree “have been implemented, and whether
this implementation is resulting in constitutional and effective
policing, professional treatment of individuals, and increased
community trust . . .. 7" This is the Monitoring Team’s third
summary of the City’s progress to date in complying with the
Consent Decree.”

In the December 2016 through June 2017 reporting period ad-
dressed here, the City of Cleveland has continued to reach im-
portant milestones. In-depth, scenario-based training on the Di-
vision’s new force policies for all CDP officers is now underway.
Crisis intervention training for all officers has also begun. The
notable efforts of the Division’s Training Section on the use of
force training and of CDP and the community volunteers who
make up the Mental Health Response Advisory Committee have
resulted in dynamic, high-quality training. At the same time,
substantial work has been conducted by a host of stakeholders
across the Cleveland community on the first phase of construct-
ing a new community and problem-oriented policing plan for
the City of Cleveland. In all these areas, the City and Division
must be commended to their commitment to adopting new ap-
proaches consistent with best practices.

This report also details ongoing challenges. The City’s system
for investigating and addressing civilian complaints about police

' Dkt. 7-1 91 350.
2 [d. 9 375 (requiring semiannual reports).

performance continues to lag far behind where it must be. The
Division’s capture and use of officer performance data to guide it
in the delivery of services, supervision and professional develop-
ment of officers, and risk management will require significant at-
tention over the coming months. Similarly, even as the City and
Division make strides in implementing necessary technological
platforms, the Decree-required Equipment and Resource Plan
must put in place systems and processes that ensure that the Di-
vision does not fall behind on officer resources and equipment
again in the future. Much work remains on significant changes
to the Division’s processes for investigating and reviewing use of
force, investigating officer misconduct, imposing discipline, and
supervising officers.

The remainder of this section reiterates the role of the Moni-
toring Team, summarizes the current Monitoring Plan, and de-
scribes the purpose and form of this report — which, in the use
of summary assessments of the compliance status of each para-
graph of the Consent Decree, differs to some relevant extent
from previous reports.

A. Role & Responsibilities of the Monitoring Team

Although the Monitoring Team has previously summarized its
duties and responsibilities under the Consent Decree, the Team’s
status as a fiduciary agent of the Court is worth reiterating:

The agreement between the United States
and City of Cleveland (the “Parties”) involv-
ing various reforms to the Cleveland Division
of Police (“CDP,” “CDP,” “Division of Police,”
or the “Division”) takes the form of a consent
decree. The Consent Decree (also referred to
as the “Decree”) binds not only the Division
of Police but the entire City of Cleveland in-
cluding all City departments, the City Coun-
cil, and the Mayor’s Office. Although a vast
majority of the specific requirements most
directly implicate CDP, the City as a whole re-
mains the entity that must ensure compliance
with the Decree’s requirements. . ...

The Monitor and Monitoring Team are
“agent|s] of the Court” who are “subject to
the supervision and orders of the Court.”
Accordingly, the Monitor is not an employ-
ee, contractor, or any other type of agent of
the City of Cleveland. Likewise, the Monitor
is not an employee, contractor, or any other
type of agent of the Department of Justice.
Instead, the Monitor is an independent actor,
working on behalf of the Court, to oversee,
monitor, and assess implementation of the
Consent Decree. The Monitor works for the
Court - not the City and not DOJ.
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In short, the Monitoring Team serves as the
eyes and ears of the Court, with “a legal duty
to act solely in [the Court’s]| interests.” Sig-
nificantly, this arrangement — with a Court
and a Monitor overseeing implementation of
reforms until they are substantially and effec-
tively implemented - is different from Cleve-
land’s prior experiences with police reform.’

As through the first year of Consent Decree implementation, the
Monitoring Team has continued to wear many hats during the
past six months (the “reporting period”), working as: “facilita-
tor,” working to ensure that “all stakeholders, form within the
Division and across the Cleveland community, are heard and can
participate in the Consent Decree process™; as technical advi-
sors to the Division and City, “provid|ing]| information about
best practices, discuss|ing] what has worked and not worked
well in other cities to address similar issues, and mak|ing ] expec-
tations clear™; and, most fundamentally, as arbiter, “assess|ing |
and report[ing]” as to “whether the requirements of this Agree-
ment have been implemented, and whether this implementation
is resulting in constitutional and effective policing, profession-
al treatment of individuals, and increased community trust of
Cpp®

It should be noted, however, that the Consent Decree does not
require that the Monitoring Plan manage the implementation of
the Decree for the Division, City, or any other stakeholder. In-
stead, it must “delineate the requirements of this Agreement to
be assessed for compliance”; “set out a schedule for conducting
outcome measure assessments for each outcome measure” spec-
ified in paragraph 367; and “set out a schedule for conducting a
compliance review or audit” of the various requirements of the
Decree."

As such, the Monitoring Team is pleased to be passing the baton
to the City and Division going forward with respect to the fash-
ioning of a project implementation plan that will ensure, among
other things, that: the Monitor reviews all “CDP policies, proce-
dures, practices, training curricula, and programs developed and
implemented under this agreement”; the Department of Justice
has the ability to review the same; that the Community Police
Commission, police officer organizations, rank-and-file officers,
other community stakeholders, and Cleveland residents all have
appropriate opportunity to provide input to and feedback on
reforms generally and on specific proposed changes to policies,
practices, training, and procedures; and that the Court, as al-
ways, be in a position to consider reforms of the Consent Decree
and order them effective before being implemented within the
City or Division.

B. The Updated Second-Year The Monitoring Team is pleased to be passing the
Monitoring Plan, Nature of baton to the City and Division of Police to fashion Put differently, a significant objective
Progress, and Compliance a project implementation plan for its day-by-day of the Consent Decree is to ensure

Under the Consent Decree  progress going forward.
To date, the Monitoring Team, with the Parties’ agreement,
has taken on the task of creating “a clear, unified structure and
framework for the day-to-day and week-to-week efforts that
stakeholders from across the Cleveland community need to un-
dertake to ensure that the Consent Decree is implemented”’ -
which has taken the form of the Monitoring Plan.

The current, Second-Year Monitoring Plan covers the period of
February 1, 2017 through January 31, 2018.% As the Monitor has
observed, however, it is necessary from time to time to modify
deadlines and timeframes during the Consent Decree process
“to reflect changed circumstances or operational realities.” Ac-
cordingly, the current Monitoring Plan calls for the submission
to the Court of “an updated monitoring plan for the second year”
by August 11, 2017 that reflects a current sense of timeframes for
various deliverables and milestones in light of progress during
the first six months under the Second-Year Plan."”

3 First Semiannual Report at 14.

4d. at 15.

S Id.

6 Dkt. 7-1 91 350.

7Dkt. 43 at 2.

8 See Dkt. 120.

9 First Semiannual Report at 5; see Dkt. 43 at 1; Dkt. 51.
10 Dkt. 120-Tat 7.

that the City, going forward, manages

for itself the risk of unconstitutional
policing or undesirable police performance. Animportant com-
ponent of doing so is building the capacity within the Division
and the City to self-initiate and perpetuate new processes and
procedures that foster and promote enhanced accountability
through new policies, processes, procedures, and administrative
mechanisms.

One such capacity relates to project management. As the Moni-
tor has reported to the Court and public on a number of fronts,”
the City, across many functions, must become more adept at
identifying strategic objectives, establishing an express plan
for meeting those objectives, managing the faithful implemen-
tation of that plan over time, rigorously measuring results, and

" Dkt. 7-1 91 369.

2 See Dkt. 87 (summarizing long-term failures of City to man-
age processes for OPS investigation and PRB adjudication of
complaints); Dkt. 92 (referencing various issues not adequately
addressed in process of implementing body-worn camera tech-
nology); Dkt. 93 (outlining failure of City Equipment and Resource
Plan to provide sufficient process for ensuring that the Division
“properly maintains and seeks to continuously improve upon ex-
isting equipment and technology” and “is appropriately identify-
ing equipment needs” (Dkt. 7-1 91 293(e), (f)); Dkt. 125 (same); Dkt.
126 (describing failure of City to generate a plan for prospectively
managing the backlog of hundreds of incomplete civilian com-
plaint investigations).
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holding individuals and entities accountable for any failures to
adequately implement the plan or meet the required objectives.
The recognition of this imperative is not academic, theoretical,
bureaucratic, or unrealistic. Instead,

Consent Decree and approximately twenty months into the
monitoring, it is useful to present a paragraph-by-paragraph ac-
counting of the general state of the City’s compliance with the

specific requirements of the Consent

from the five members of the Moni- Altho.ugh it runs the risk of 02767"'31:774711.]%”2‘0”’ Decree. Although this, too, runs the
toring Team who have been leaders ~ @f this stage of the Consent Decree, it is ZtS(;ﬁtl 10 risk of being an over-simplification,
in major police departments and the PTesent a pamgmph—Qy—pamgmph accounting Of the Team concludes that this ap-
more than twelve members of the e general state of the City’s compliance with the  proach amounts to a summary of the

Monitoring Team who have worked Specific requirements of the Consent Decree.

in or with police departments in a ci-

vilian capacity to the six members who have monitored reform
agreements elsewhere, the Team is unanimous in its assessment
that the City of Cleveland and Division of Police have a distance
to travel to ensure that CDP can implement strategic plans and
clear programs that ensure ongoing self-analysis and internal im-
provement.

C. The Purpose and Form of This Report

The Monitor must also “file with the Court, every six months,
written, public reports.”™  Generally, the reports must “de-
scri[be] . .. the work conducted by the Monitor during” the pe-
riod covered by the report and outline “which [ Consent Decree |
requirements have been incorporated into policy, . . . and [ | car-
ried out in actual practice.” This is the Monitor’s third report
in satisfaction of this ongoing obligation. Among other things:

[ The monitoring reports must | assess wheth-
er the Division is effectively implementing the
overall, systemic changes to how it functions
that are required by the Consent Decree. The
Team is overseeing the long-term reforms re-
quired by the Consent Decree so that, in the
future, policing in Cleveland is effective, safe,
constitutional, and consistent with the values
of the community. In doing so, the duty of the
Monitor in this report is to summarize to the
Court and public precisely where CDP is —
over time, across issue areas, and in light of all
of the Consent Decree’s obligations — on the
road to reform.”

The Monitoring Team has previously eschewed the use of “a
report card, ratings, percentages, scales,” or similar devices to
gauge compliance.” Indeed, the Team’s experience is that such
tools, because they are inherently “over-simplifications,”” can
distract and detract from the substance of the underlying re-
quirements and of the work in which stakeholders are engaged
to achieve compliance.

Nevertheless, the Team believes that now, two years into the

13 Dkt. 7-19 375.

Y Id. 91 375(b).

' First Semiannual Report at 16.
16 ]d. at18.

7d.

qualitative discussion of compliance
that continues to be the featured el-
ement of our reports and does not artificially try to attach num-
bers, grade levels, or invented scales to describe the state of the
City’s compliance.

Consequently, each of the following sections of this report be-
gins with a chart that summarizes — paragraph by paragraph -
the state of the City’s compliance with the requirements of those
Consent Decree paragraphs. It positions compliance as the fol-
lowing:

Non-Compliance. The City or Division has
not yet complied with the relevant provision
of the Consent Decree. This includes instanc-
es in which the City or Division’s work or ef-
forts have begun but cannot yet be certified
by the Monitoring Team as compliant with a
material component of the requirement.

Evaluation Deferred. This category reflects
those limited instances where work in a given
arca has been intentionally and affirmatively
deferred in order to work on other, necessary
prerequisites. In these areas, the City or Di-
vision could have made more progress in a
given area but, for project management rea-
sons, have appropriately focused attention on
other areas. Although this still means that the
City has a distance to travel to reach Gener-
al Compliance with the term of the Consent
Decree, the intentional and affirmative de-
cision to postpone focus on a given area for
project management and implementation
purposes is sufficiently different to warrant a
separate designation in some cases.

Partial Compliance. The City or Division
has made sufficient initial strides or sufficient
partial progress toward compliance toward
a material number of key components of the
provision of the Consent Decree — but has
not achieved operational compliance. This
includes instances where policies, processes,
protocols, trainings, systems, or the like exist
on paper but do not exist or function in day-
to-day practice. It may capture a wide range
of compliance states or performance, from
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the City or Division having taken only very
limited steps toward operational compliance
to being nearly in operational compliance.

Operational Compliance. The City or Divi-
sion has made notable progress to technically
comply with the requirement and/or policy,
process, procedure, protocol, training, system,
or other mechanism of the Decree such that it
is in existence or practice operationally — but
has not yet demonstrated, or not yet been able
to demonstrate, meaningful adherence to or
effective implementation, including across
time, cases, and/or incidents. This includes
instances where a given reform is function-
ing but has not yet been shown, or an insuffi-
cient span of time or volume of incidents have
transpired, to be effectively implemented in a
systemic manner.

General Compliance. The City or Division
has complied fully with the requirement and
the requirement has been demonstrated to
be meaningfully adhered to and/or effectively
implemented across time, cases, and/or inci-
dents. This includes instances where it can
be shown that the City or Division has effec-
tively complied with a requirement fully and
systemically.

In considering this classification scheme, readers of this report
should keep some important things in mind. First, a designation
of “Non-Compliance” or “Partial Compliance” does not neces-
sarily or in itself mean that the lack of progress is something that
the Monitoring Team finds problematic under the circumstanc-
es. In some instances, it does. However, the Monitoring Team
has previously pointed out that “even good-faith attempts to do
everything that is required under the Consent Decree simultane-
ously and without a sound project management structure would
only ensure that little is accomplish at the level of quality . . . that
the Consent Decree requires.”™® This means that some elements
of the Consent Decree, which “acts more like a roadmap to re-
form than an ‘on/off” switch,”” must be focused on more immedi-
ately while others will receive focus further along in the process.
Regardless of the reasons for the compliance status, however, the
categorization of progress is still useful in illustrating the scope
of the work both successfully implemented to date and outstand-
ing going forward.

Second, the Monitoring Team’s conception of “partial compli-
ance” requires more than the City or Division simply taking some
limited or initial steps toward adhering to a particular Consent
Decree requirement. That is, a “partial compliance” determina-
tion is not used simply because some small amount of work has

18 First Semiannual Report at 16.
19 Id.

been conducted. Instead, “non-compliance” becomes “partial
compliance” when the City or Division has made sufficient, ma-
terial progress toward compliance — suggesting that the Division
has graduated from the stages of initial work to more well-devel-
oped and advanced refinement or various reforms.

Third, the compliance that this report discusses is with respect
to compliance with the various, specific provisions of the Decree
- and not with respect to the “Substantial and Effective Compli-
ance” with the whole of the Agreement.?® Such “Substantial and
Effective Compliance” will be reached when “the City either has
complied with all material requirements of this Agreement, or
has achieved sustained and continuing improvement in consti-
tutional policing, as demonstrated pursuant to this Agreement’s
outcome measures™' “by a preponderance of the evidence”?
of the type and quality that could be considered and credited
in any other proceeding in federal court. As the following sec-
tions make clear, the City still has a substantial distance to travel
to either comply with all of the Decree’s requirements and/or to
demonstrate “sustained and continuing improvement” across
outcome measures and in a manner that can, through consider-
ation of sufficiently trustworthy evidence, meet the identified
standard to reach Substantial and Effective compliance with the
Consent Decree.

Next, the various charts that begin sections of this report involve
intentionally condensed summaries of the requirements in ecach
paragraph. For the sake of space and clarity, we do not reprint
the entire Consent Decree in the document. Any imprecision de-
tected or confusion created by these condensed or summarized
requirements is unintended and, in any event, can be cured with
reference to the original Consent Decree language itself.”

The indications of the City and the Division’s compliance status
is limited to paragraphs 14 through 340 of the Consent Decree
because those paragraphs spell out specific, substantive reforms
that must occur. However, other paragraphs of the Decree also
contain other specific requirements and agreements. For in-
stance, paragraph 343 requires that the Division “ensure that
officers from all varying ranks and units have a meaningful op-
portunity to review and comment on new or existing policies and
procedures.” Other paragraphs make clear more broad-based
or generalized obligations. For example, paragraph 341 compels
the Division to “ensure that its policies and procedures” regard-
less of whether expressly referenced in other provisions of the
Consent Decree “reflect and express CDP’s commitment to
building community trust, utilizing community and problem-ori-
ented policing, ensuring bias-free policing, and incorporating the
concept of procedural justice.”

20 Dkt. 7-149 397.
21 |d 9] 456 (emphasis added).
2 |d. 9 397.

2 See generally Dkt. 7-1, available at https:/www.justice.gov/crt/
case-document/file/908536/download.

24 Dkt. 7-191 343.
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Further, the Monitoring Team bases its assessments on its
current understandings, knowledge, and information gained
through ongoing work and discussion with CDP, the Parties,
and other stakeholders. The assessments are informal to the
extent that not all of them are necessarily informed by the type
of exhaustive compliance and outcome measurements that are
a critical component of the Consent Decree —and the summary
determinations do not take the place of these more structured,
systemic analyses. The intent is to provide a bottom line sense
of where the Division is on the road to compliance. Ongoing,
rigorous quantitative and qualitative assessments will provide a
more comprehensive picture as work under the Consent Decree
proceeds.

The terms adopted here - including Non-Compliance, Partial,
Operational, and General Compliance - are not terms that ap-
pear in the Consent Decree. Instead, categorizing the state of
compliance with the Decree requirements by using these terms
is a method that the Monitoring Team is adopting to explain
and discuss the substantive work and progress that the City has
made in a systematic, straightforward way. The approach is sim-
ilar to that used by monitors of Department of Justice Consent
Decrees involving police practices in Albuquerque, Cincinnati,
Detroit, East Haven, Los Angeles, New Orleans, and others, as
well as consent decrees in non-police contexts.”

Finally, because the status of compliance determinations for
relevant Consent Decree paragraphs at the beginning of each of
the report’s major sections do a good, even if over-simplified job,
of encapsulating the state of current progress, the Monitoring
Team foregoes the inclusion of an Executive Summary so as to
avoid inclusion of a summary of the various compliance summa-
ries throughout the report.

% See, e.g., Settlement Agreement, United States v. Delaware (D.
Del), https:/www.ada.gov/delaware.htm (Consent Decree un-
der the American with Disabilities Act)
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18(a). “[Rleview and comment on CDP's policies
and practices related to use of force, search and

PARTIAL COM-
PLIANCE

COMMUNTIY ENGAGEMENT &

BUILDING TRUST

tween CDP and the many Cleveland communities
it serves.”

Paragraph Compliance
Status

14. CDP creation of “formal and informal mecha- | PARTIAL

nisms that facilitate ongoing communication be- | COMPLIANCE

A. Community Police Commission (*CPC")

Paragraph

Compliance
Status

15. Creation of CPC and made to make recom-
mendations, work with Cleveland communities to
develop recommendations, and “report to the City
and community as a whole and to provide transpar-
ency” on reforms

OPERATIONAL
COMPLIANCE

16. Establishment of CPC Selection Panel to se-
lect CPC Commissioners; composition of CPC; and
periodic meetings with Chief of Police to “provide
recommendations.”

OPERATIONAL
COMPLIANCE

17(a). “[Hlold public meetings across the City, com-
plete an assessment of CDP's bias-free policing
policies, practices, and training, and make recom-
mendations.”

GENERAL
COMPLIANCE

17(b). “[Alssist as appropriate in . . . development
of training related to bias-free policing and cultural
competency.”

PARTIAL
COMPLIANCE

17(c). “[Oln an ongoing basis, assess CDP's com-
munities activities” and “make recommendations”
related to “community engagement” and “commu-
nity confidence”

PARTIAL
COMPLIANCE

17(d). “[Oln an ongoing basis, review CDP's civilian
oversight structure to determine if there are chang-
es it recommends for improving CDP's account-
ability and transparency”

PARTIAL
COMPLIANCE

17(e). “[Plerform other function[s] as set out in this
Agreement”

PARTIAL
COMPLIANCE

seizure, and data collection and retention.”

18(b). [Rleview and comment on CDP's implemen- | PARTIAL
tation of initiative, programs, and activities that are | COMPLIANCE
intended to support reform.”

18(c). “[Hlold public meetings to discuss the Mon- | OPERATIONAL
itor's reports and to receive community feedback | COMPLIANCE
concerning CDP's compliance with this Agree-
ment.”

19. “The City will provide access to all information | PARTIAL
requested by the Commission related to its man- | COMPLIANCE
date, authority, and duties unless it is law enforce-
ment sensitive, legally restricted, or would disclose
a personnel action.”

20. CPC "will issue [at least annual] reports,” which | OPERATIONAL
“City will post . . . to the City's website.” COMPLIANCE

21. “The City will consider and timely respond in | NON-

writing to the Commission's recommendations for | COMPLIANCE
improvements,” which “will be posted to the City's
website.”

22. CPC budget listed as “separate line item” to en- | OPERATIONAL
sure “sufficient independence and resources.” COMPLIANCE

As detailed in the Monitor’s two prior Semiannual Reports, the
Cleveland Community Police Commission — comprised of 13
volunteer commissioners — has provided meaningful contribu-
tions and recommendations for changes in police practice and
procedure as required under the Consent Decree.”® “CPC is
supposed to be a venue where members of the Cleveland com-
munity with diverse viewpoints can come together and discuss
challenging issues.””’

Although the pace at which deliverables for some of the sub-
stantive work has slowed somewhat over the past six months,
the engagement and activity of the Commission continued to
accelerate during the most recent reporting period. Through
meetings of the general body and its various committees, the
CPC devoted its work, among other things, toward:

e Presenting policy requirements of current Disci-
plinary General Police Order to the public;

e Providing recommendations for a new draft policy on
officer discipline to CDP;

e Conducting a small group workshop on Use of Force
specific discipline;

e Conducting a small group workshop on Early Inter-
vention/Formative Practices; and

e Collaborating with City, CDP, DOJ, the Monitoring
Team, and other stakeholders to conduct a series of
community meetings on community problem-orient-
ed policing.

The Commission has continued its schedule of having one
full Commission meeting per month. Those meetings, rotat-

2 Dkt. 7-191914-22.
27 Dkt. 97 at 20.
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ed throughout locations in various neighborhoods within the
Cleveland community, are where the Commission’s work to act
as a conduit between the broader Cleveland community and
the reform process has routinely taken place. In addition to
conducting the routine business of the Commission while also
looking to find new and innovative ways to actively engage the
public in the substantive work of the Commission, a portion of
cach general meeting continues to be dedicated to allowing the
Commissioners to hear the facilitated comments and concerns
from community members in attendance.

CPC committees continued their work over the course of the
first half of 2017 by:

e Sponsoring community viewings and discussions of a
criminal-justice-related documentary;
Hosting a Townhall Day of Justice;
Conducting searches for an Executive Director and a
Community Engagement Coordinator; and

e Revising the Code of Conduct Regulations detailing
expectations of Commissioners

Through the leadership of its co-chairs and the assistance of a
policy fellow from the Cleveland Foundation, the CPC has con-
tinued to make a considerable effort to get the word out about
upcoming meetings and substantive topics of discussion. The
Commission has also been able to provide comprehensive min-
utes from each general meeting on their website. It has also
widely distributed relevant surveys and information to its net-
work of community members.

As discussed in our Second Semian-
nual Report, the amount of effort and
energy currently required of com-
mitted individuals - on a volunteer
basis — is not of small consequence.
Indeed, the work and contributions
of the CPC has come about as a re-
sult of the considerable sacrifices of
many dedicated Commissioners. It
is unreasonable, based on the Monitoring Team’s observations,
to expect such sacrifice to be sustainable. Accordingly, it is the
hope of the Monitoring Team that, with the recent acquisition
of a full-time Executive Director and a Community Engagement
Coordinator, the notable work and effort the CPC leadership
has begun will continue to expand.

Specifically, it seems more than reasonable to expect that those
employees will: work to communicate with the parties, Com-
missioners, and other community stakeholders regarding the
upcoming deadlines and deliverables from the CPC; continue
the efforts of the CPC to expand its network of active commu-
nity voices; and conduct much of the initial background research
and information on substantive best police practices that Com-
missioners have undoubtedly spent countless hours gathering
on their own to provide a solid foundation for developing sound

The engagement and activity of Cleveland’s
Community Police Commission has continued to
accelerate during the most recent reporting period
on a number of important fronts.

recommendations and feedback on what constitutional and
community-oriented policing in Cleveland should look like.

Considering the scope and breadth of this charge, the Commis-
sion continued work during the reporting period on revisions of
its bylaws to set clear expectations aimed at solidify the mean-
ingful engagement and contribution of each Commissioner.
The Court encouraged CPC to enact a code of conduct regula-
tions to achieve this goal and the Monitoring Team echoes that
encouragement.

With respect to the content of the in-progress bylaws intended
to govern the day-to-day functioning of the CPC as a City enti-
ty, the Monitoring Team observes here again that fully engaged
Commissioners are crucial to the Commission and to the Con-
sent Decree process. Individuals having a desire to be a part of
a process pregnant with the potential to make lasting reforms
that improve policing in Cleveland is not sufficient in itself.
Moreover, participating but not, for whatever reason, making
meaningful contributions also confers little value to the process.
Instead, each Commissioner must pull their own weight while
using their own skillsets with respect to the numerous tasks that
the Consent Decree expressly requires of the Commission. It
is the sincere hope of the Monitoring Team that the work and
engagement of the CPC will be solidified by clear, objective by-
laws detailing not only the expectations of each Commissioner
but also identifying the collective desired remedy of the group
should those expectations fail to be met.

As of this writing, CPC continues to work on revisions of their
bylaws with input and feedback from the City of Cleveland, its
residents, the DOJ, and the Monitor-
ing Team. It is hoped that these by-
laws are finalized expeditiously.

The Monitoring Team understands
that some in the Cleveland commu-
nity do not believe that Cleveland
residents, citizens, and voters should
have a direct say in how the police
function. Indeed, an odd fact of American democracy is that
most police departments have generally engaged in rulemaking
and policymaking outside of public view — subject neither to
formal procedures, like notice-and-comment rulemaking,”® or
to the direct, substantive intervention of elected officials, like
mayors or city councils,” that basic theories of democratic ac-

2 See, e.g., The Legal Environment of Business: Text and Cases:
Ethical, Regulatory, Global, and Corporate Issues 124 (2011) (de-
scribing “notice-and-comment rulemaking” as process requiring
government agencies to “allow ample time for persons to com-
ment in writing on [a] proposed rule” for how the agency will im-
plement a law or conduct its work).

29 Samuel Walker, “Controlling the Cops: A Legislative Approach to
Police Rulemaking," 63 U. Detroit L.R. 361, 361 (1986) (describing
that, historically, “[mlayors and city council members” intervened
“rarely to establish accountability of police behavior,” with “police
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countability assume necessary to ensure that executive and gov-
ernment agencies, like police departments, that are responsive
to the broader democratic will:

Democratic accountability implies gover-
nance based on feedback, learning from ex-
perience, and the informed consent of the
governed . . . Formal legal institutions have
limited democratic value if citizens are not
motivated to use and capable of effectively
using available access opportunities . . . The
democratic hope is that citizens and their
representatives shall be able to design and
reform institutions at will, making governing
through organizing and reorganizing an im-
portant aspect of political agency.™

Although the direct participation and involvement of residents
in the specifics of law enforcement may not have been typical
in the past, it is entirely consistent with the type of involvement
that citizens can have if they have issues that they believe need to
be addressed in their children’s public schools, in their neighbor-
hood parks, or in countless other aspects of local civic life. Espe-
cially given the foundational importance of police in maintaining
order and keeping residents safe, law enforcement must be sub-
ject to the same kinds of broad-based democratic responsiveness
that we expect of so many other realms that do not implicate
life-and-death stakes for community
members and the government offi-
cials - police officers — who carry out
their duties.

Regardless, the City and Department publiclife.
of Justice agreed to establishing a
Commission with authority to assess and make recommenda-
tions on a host of fronts. This includes, but is not limited, to the
broad charge to “review and comment” on the Division’s “pol-
icies and practices related to use of force, search and seizure,
and data collection and retention” as well as any “initiatives,
programs, and activities that are intended to support reform.”!
Although the scope of CPC’s charge is significant and far-reach-
ing, the Monitoring Team remains pleased with the value of the
Commission’s substantial contributions to date.

To this end, the Monitor observes that some individuals and en-
tities appear unfortunately inclined, at times, to focus on individ-

administrators issuling] rules that typically were ignored by the
rank and file officers”); see generally Kenneth C. Davis, Discre-
tionary Justice: A Preliminary History 55-56 (1969) ("When ad-
ministrative bodies delegate discretionary power without mean-
ingful standards, administrators should develop standards at the
earliest feasible time, and then .. . should further confine their own
discretion through principles and rules.’).

30 Johan P. Olsen, Democratic Accountability, Political Order, and
Change 1,9 (2017).

31 Dkt. 7-1914118(a)-(b).

Law enforcement must be subject to the same kinds
of broad-based democratic responsiveness that we
expect of so many other realms of community and

ual personalities rather than the substance of the whole Com-
mission’s work.* Even if it may not agree on the details of every
one of the Commission’s recommendations in every instance,
the Monitoring Team overall remains pleased with the thought-
fulness and pragmatism of the Commission’s input and recom-
mendations to the reform process, most recently with respect to
the job description and proposed hiring and recruiting process
for the Consent-Decree-required Inspector General.

Finally, some conversations surrounding community participa-
tion in policing in Cleveland inevitably circle around to a dis-
cussion of who the “real” Cleveland community is. Those dis-
cussions sometimes focus on whether the Commission, other
city entities, the police officer organizations, other community
groups, or even individual Cleveland residents either do or do
not reflect the views of “the community.”

The Monitoring Team’s Consent-Decree-required communi-
ty survey, conducted in 2016 and filed with the Court in June
2016 — which randomly surveyed a statistically-significant sam-
ple of Cleveland residents — found that there is indeed no single
“Cleveland community.” Some community members (55 per-
cent of residents) believe that the police are doing a good job.™
These views, however, “vary significantly by race and ethnicity”
- with nearly three-quarters (72 percent) of white residents “be-
liev|ing] the Cleveland Police are doing a good or excellent job
overall, compared to 60% of Latino residents and 43% of black
residents.”  These differences in
views lead Black and Latino residents
to be much “less likely to reach out to
the police for help compared to white
residents.”

Approval of CDP also varies by geo-
graphicarea.®® Similarly, “[ o Ider residents view the police more
favorably than do younger residents,” with less than half (49 per-
cent) of residents ages 18 to 39 saying that CDP does a good or
excellent job.”

Thus, in terms of overall approval or disapproval of the Divi-
sion’s performance alone, there are different communities with-
in Cleveland, different views about CDP, and differences among
and between communities, neighborhoods, and social groups
with respect to confidence and trust in the Division of Police.

32 See Hugh G. Gauch, Scientific Method in Practice 184 (2003)
(describing the ad hominem argument as a logical *fallacy,” in
which an individual attempts “to discredit an argument or con-
clusion by discrediting its proponent” that “is irrational because
an argument's merit depends on its content, not on who says it").
3 Dkt. 70-1 at .

34 d. ati.

35 |d.at ii.
36 |d. at ii.
37 d.

<
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Even among individuals who believe that the Division does a
good job overall, a majority of Cleveland residents (55 percent)
“believe officers are held accountable ‘only some of the time’ or
‘almost never.”*® As a result, the percentage of Cleveland res-
idents who believe that CDP is doing a good job is the same as
those who “are skeptical about police conduct and accountabil-
ity.”39 This means that, to about the same extent, “the commu-
nity” thinks that officers are not rou-
tinely held accountable but that the

is not a singular, monolithic entity. However, unlike other com-
munity organizations, the CPC is charged with being a forum in
which all points of view within the community are given voice
and due consideration — and can influence the substantive de-
velopment of CDP policies, practices, procedures, and training.
The success of reform depends on CPC becoming singularly fo-
cused on this task rather than bureaucratic mechanics, person-

alities, or other understandable but

Although Cleveland is essentially split, 50-50, on ~Ultimately non-consequential diver-

Division generally does a good job.  ,,6i views about the Division of Police, residents sions or distractions.

éhe;e d‘ffererl‘lt Vle"(‘jrpomts’lthen’ ac  agpproving and residents disapproving of past - . N

oth more than adequately repre- g ﬂ There are, however, some t ings that
quately ICpre= performance often want the police to take more 5

sented in the community.

Given that the margin of error for the

poll was +/-4 percent, there is essen-

tially an even, 50-50 split on basic views of the Division: wheth-
er it does a good job, whether police officers follow the law, and
whether officers treat some people differently (African-Ameri-
cans, young people, the homeless, and others).*°

Ultimately, then, “the community” does not think one thing
or have a unified, consensus view of CDP and its performance.
Those who have more critical views of the police are just as
represented, currently, in the Cleveland population as those
who have more positive views. The Consent Decree, by its own
terms, created the CPC to be a forum for the “many communi-
ties that make up Cleveland” to “develop| | recommendations for
police practices that reflect an understanding of the values and
priorities of Cleveland residents.”"" The existence of the Com-
mission reflects, then, that references to “the community” is are
references to the many diverse communities that make up the
larger fabric of Cleveland.

The task of the Commission is to serve as a place where all view-
points are respectfully heard and meaningfully considered, even
if a consensus viewpoint cannot emerge — especially because, as
discussed here, the Consent-Decree-required community senti-
ment evaluations have established that Cleveland residents are
split on a number of foundational fronts with respect to their
trust and confidence in the Division of Police. Some commis-
sioners and community participants at CPC meetings should, it
would seem, be critical of the police in some areas because some
significant parts of the community are critical of the police and
its performance. At the same time, it would seem that some
commissioners and community participants at CPC meetings
likewise should praise the police in some areas because some sig-
nificant parts of the community have praise for the police and its
performance.

In short, the CPC, like any other community organization, does
not speak for “the community” because a democratic population

38 Dkt. 70-1 at .
39 Dkt. 70-1 at .
40 1d. at i-iii.
A Id. 915(b).

time to meet members of their communities and 40 seem to unite larger swaths of the
develop relationships with people like them.

Cleveland community: “only one-
third of residents think the police
have taken the time to meet members
of their community (33%) or have developed relationships with
people like them (37%).”** This means that two-thirds of the
community — encompassing both those who generally approve
of CDP’s performance and who generally disapprove — believe
that the Division can do a better job with respect to community
policing, outreach, engagement, and support. At the same time,
it would not seem that those who believe that the Division is
doing a good job in this regard would object to the implemen-
tation of new strategies and programs to further enhance the
Division’s engagement with the community and relationships
with residents who do not yet feel that they have them. On this
and other issues, there is common ground — which is ripe for the
CPC to address.

B. Community Focus Groups

The preceding section discussed the results of the Monitoring
Team’s first biennial community survey, filed with the Court in
June 2016."° That survey was a random phone survey of Cleve-
land residents.

Although the overall community survey goes a great distance in
providing insight into what a representative sample of Cleveland
thinks with respect to police and policing issues, the time-limited
and focused nature of such a survey leaves few opportunities for
an exploration of why people have the views and opinions that
they do. Accordingly, structured interviews taking place in the
context of focus group settings “are often used to supplement
conventional surveys.”** While the large, phone-based survey
was statistical and predictive because a representative sample
of respondents participated, the findings of a focus group is not
statistical, quantitative, or predictive in nature. However, they
can provide background, context, and explanation for the broad-
er survey results.

The Monitoring Team partnered with Cleveland-based survey
42 Id. at iii.
43 See Dkt. 70.

4 Herbert Weisberg, et al, An Introduction to Survey Research,
Polling, and Data Analysis 22 (1996).
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research firm Ideas in Focus to conduct focus groups assessing
the perceptions of individuals in the Cleveland community with
respect to the Division of Police. A total of six, two-hour focus
groups were conducted in early May 2017. The groups involved
62 participants from six neighborhoods from across Cleveland

The Team will soon, and separately, file with the Court the final
report on the focus group program that outlines the methodolo-
gy and approach of the Ideas in Focus firm. However, some gen-
eral lessons can be briefly summarized here:

e Police Presence. When asked about the presence of po-
lice, responses fell into thee basic categories: (1) police are
not present and not available, even when you need them;
(2) police are present but doing the wrong things or mak-
ing things worse; and (3) police are present and seem rea-
sonable in language, behavior, and actions.

Participants in each group recounted experiences when
they called the police for help but their emergency was
not serious enough to receive a response. Two separate
respondents who were victims of robberies observed that
the police did not make them feel safe and did not seem to
take the investigation seriously. In fact, participants from
three different groups admitted that in order to get a fast-
er police response when they call the police, they either
exaggerate the situation or lie about it, making the situa-
tion seem more serious or dire.

A number of participants expressed their perceptions that
CDP officers harass and provoke people based on profil-
ing and stereotypes. Several individuals expressed a belief
that police officers have quotas for arrests and receive bo-
nus pay for bringing in people with warrants and therefore
spend their time on these activities.

e Interactions with CDP. A number of participants indi-
cate that they try to avoid interactions with CDP officers
because they generally perceive police to be unresponsive
or dismissive of people’s needs, actively profiling people,
overly aggressive, corrupt, dishonest, uncaring, or self-in-
terested. Some participants indicated that they have
stopped taking their children to the park to avoid prob-
lems with the police.

At the same time, other participants gave examples of
positive police interactions with people, including officers
conducting home visits, giving surprise holiday gifts, and
officers electing to let an individual go rather than tick-
eting or arresting them. Participants recounted stories
about officers giving children teddy bears at Christmas
and about officers providing a car ride in bad weather.

Several individuals explained that the lack of trust in some
communities with respect to the police leads people to
take matters in to their own hands, without involving

CDP, because they feel that they cannot rely on the police
for help or protection. As one participant summarized:

“Then they wonder why everybody is get-
ting guns and doing what they have to do
to survive. To protect yourself. [ don’t
condone having guns or just going out kill-
ing people for no reason but if it comes
down to your life and you're protecting
yourself and your family I'd do it, too.”

One of the focus groups, focusing on residents of Glen-
ville, was comprised of participants all ages 19 to 29 and
Black. These young adults indicated that they have adjust-
ed their strategies for moving around their neighborhood
and community, including checking social media for police
check point locations, avoiding traveling through certain
areas, and memorizing the times of officer shift changes.
Indeed, one participant recounted “[w| were 16, 17, 18, we
knew the shifts in high school.”

Community Policing and Knowledge. When par-
ticipants were asked about what “community policing”
means to them, people generally understood the concept
to refer to people in a neighborhood and police officers
working together collaboratively to improve the safety
and security of the neighborhood. They suggested that
an understanding of the neighborhood was necessary for
successful community policing.

At the same time, even the many individuals who believe
that community policing sounds good in theory indicated
that, in reality, people fear retribution in their neighbor-
hoods if they are viewed as cooperative or a “snitch.”

Relationships. Many participants expressed their belief
that there is a deep-seeded culture of racism and long-es-
tablished patterns of racist treatment of the Hispanic and
Black communities by the police. A number indicated
that, although they do not have bad relations, they just
want police officers to do their jobs and be available when
needed - and are uninterested in cultivating a closer rela-
tionship with individual police officers.

Misconduct and Accountability. Police misconduct was
perceived by participants as rampant among officers. Nei-
ther the legal system nor the police themselves are seen
as holding the police accountable. The general sense that
dishonesty and corruption among police officers is com-
mon contributes to people’s distrust of the police.

Complex Dynamics. Even participants who expressed
distrust of the police indicated that police officers have a
difficult job to do. They understand that police officers
feel as though they are entering compromising situations
in Cleveland’s neighborhoods on a daily basis.




Case: 1:15-cv-01046-SO Doc #: 135 Filed: 06/13/17 18 of 77. PagelD #: 2818

Few believe that the distrust in the community with re-
spect to the police has been addressed in productive ways
to date. People do not feel empowered to address issues
through the channels that exist, such as the District Po-
licing Committees and Community Police Commission.

e Feelings about the Future and the Possibility of Re-
newed Relationships. Most people were open to great-
er police presence in their neighborhood - especially if
officers are committed to doing the right thing and have
a deeper knowledge of the neighborhood, including an
understanding of its people, culture, hot spots, unique dy-
namics, schools, and the like. Many who expressed hope
and optimism for a different police-community relation-
ship going forward situated their hope in terms of “the
children” and subsequent generations — indicating that
existing dynamics had developed over an extended period
and that many years may be necessary to establish a new
dynamic.

Participants had a high awareness of incidents of exces-
sive force and recent controversial events involving the
police. However, there is less awareness of positive in-
stances in which the police have been helpful or solved
problems. Likewise, there is relatively low awareness for
the Consent Decree, CDP reform process, and events and
activities that support community policing.

Ideas in Focus and the Monitoring Team presented the results
of the focus group effort to a broad group of Division and City
stakeholders on May 24, 2017. The Monitor will file the final re-
port on the focus group initiative with the Court in the coming
weeks.

C. District Policing Committees

Paragraph Compliance

Status

23. Facilitation of “regular communication and | PARTIAL
cooperation between CDP and community | COMPLIANCE
leaders at the local level” with District Policing
Committees meeting “at minimum, every quar-
ter”

24. CPC, CDP, and Community Relations Board | NON-

(“CRB") will “develop a mechanism to recruit | COMPLIANCE
and expand” Committee membership” CDP
“will work with [Community Police] Commission
to select officers for each District Policing Com-
mittee.”

25. CDP "will work closely with District Polic- | PARTIAL

ing Committees to identify strategies to address | COMPLIANCE
crime and safety issues in their District," consid-
ering and addressing identified priorities.

26. At least annually, each District Policing | NON-
Committee will present its identified strategies, | COMPLIANCE
concerns, and recommendations” to the CPC,
with CDP officer who is Committee member
presenting to CPC "CDP's assessment of ways
to address” the recommendations.

The Monitoring Team understands that it is new for Cleveland
to have a body specifically empaneled to become resident ex-
perts in law enforcement and policing. However, the Commis-
sion is by no means the lone venue for community participation
or the sole route for resident involvement. As many of the Mon-
itoring Team’s reports and filings have described, the Cleveland
community has been participating in the Consent Decree pro-
cess in many ways and through many organizations - from the
City’s District Policing Committees to the Mental Health Re-
sponse Advisory Committee. Given the many formal and infor-
mal mechanisms for resident involvement built into the Consent
Decree, it is clear that the Parties never intended for CPC to be
the sole voice in Cleveland on policing issues.

Although the CPC has made tremendous strides and gone to
great lengths to meet the demands of the Consent Decree, there
is more to be done. That additional work does not rest on the
shoulders of the Commissioners alone. Instead, as required
under the Settlement Agreement, a significant portion of the
community outreach and collaboration that yet remains will be
the collective work of the Division along with the CPC and the
District Policing Committees.

The Monitoring Team has previously described the role of Dis-
trict Policing Committees under the Consent Decree.”® Spe-
cifically, in an effort “to facilitate regular communication and
cooperation between CDP and community leaders at the local
level,” the Consent Decree requires the expansion of the five Dis-
trict Policing Committees (“DPC”s.)"® Those Committees must
work with the City of Cleveland, the CPC, and the CDP directly
“to identify strategies to address crime and safety issues in their
District.”

During this reporting period, the Monitoring Team met with all
District commanders, staff representatives of the Community
Relations Board and respective civilian co-chairs of each District
Policing Committee. To ensure that the DPCs operate in ac-
cordance with the terms of the Consent Decree, these meetings
addressed the DPCs’ current governance structure, membership
composition, community engagement strategies, stakeholder
partnerships, and crime prevention and intervention strategies.
Members of the Monitoring Team also attended monthly meet-
ings to observe the facilitation of the meetings, the composition
of their attendance, and their agendas.

All but the Third District have a monthly meeting attendance of

4 See First Semiannual Report at 20-21.
6 Dkt. 7-19191 23-24.
47 1d. 91 25.
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approximately thirty civilians or more. The First District main-
tains an impressive average attendance of sixty or more civilians.
Although the Third District DPC currently has a small following
of fewer than twenty attendees, Commander McCartney, who
assumed the position in recent months, has shown a strong in-
terest in forging stakeholder partnerships and a desire to build
the monthly DPC meeting attendance. This was evident in his
active participation in Consent Decree mandated community
outreach efforts on community and problem-oriented policing.

The Monitoring Team also observed the dedication of civilian
DPC members in all districts — each with an openness for the
expansion of the District Committee to be more reflective of
the population of the District. The need for DPC membership
expansion was also acknowledged by all district commanders,
staff of the Community Relation Board, and the City of Cleve-
land Consent Decree implementation coordinator. While there
were strongly expressed concerns for recognizing the value of
existing DPC membership, all parties agree that the expansion
of membership should not be misinterpreted as neglecting the
value of long-serving membership. Rather, the onboarding of
new members maximizes the full potential of the DPCs and the
community and problem-oriented policing strategies of the Po-
lice Districts.

The Monitoring Team has identified some resistance among
some members of the various DPCs to being referred to as Dis-
trict Policing Committees rather than District Community Re-
lations Committees, as they were called before the Consent De-
cree. Indeed, itappears that all five committees are still referring
to themselves as District Community Relations Committees.

The Monitoring Team understands the pride that longstand-
ing committee members have in

tation coordinator have all expressed their commitment to build
deeper connections, primarily with disconnected populations,
within each district and build membership to be more reflective
of each district. The Monitoring Team looks forward to working
closely with the committees over the next monitoring period to
ensure that the Committees can continue to be a hub of commu-
nity involvement in policing in Cleveland going forward.

D. The Monitoring Team's Community Engagement &
Outreach

The Monitor’s Community Engagement Team continues its
work to foster, facilitate, strengthen, and maintain the substan-
tive and comprehensive involvement of Cleveland communi-
ty stakeholders in the implementation process of the Consent
Decree. The Team’s efforts are geared toward ensuring that, as
reform happens, an inclusive community voice is deeply woven
into the process, with newly-developed policies and practices
reflecting the community’s desires and values for effective, safe,
responsive, and constitutional policing.

The Team has reached out across the Cleveland community to
connect with groups representing a wide-ranging variety of eth-
nic, faith, political, professional, cultural, social, and economic
backgrounds. Outreach efforts to connect with and inform the
community have consisted of public forums and presentations at
community meetings small and large, including block club meet-
ings, and church congregations and District Police Committee
meetings. Meetings with rank and file police officers, formal
and informal, have been an asset to building trust among officers
regarding the Consent Decree process and intent. The Engage-
ment Team has made appearances on local TV and radio sta-
tions, attended local events across the community to distribute

literature, and conducted a number of

what they have developed and the The  Monitoring Team’s  engagement  efforts listening sessions with citizens so they
association between that history of continue to be geared toward ensuring that, as  could share their views with the Moni-
commitment and the committec’s 7'¢form happens, an inclusive community voice is  toring Team and the Parties on critical
prior names. Although the Monitor  woven deeply into the process — with new practices  issues mandated for consideration by
cares much more about what the 7¢flecting the community’s desires for effective, safe,  the Consent Decree.

committees do than what they are  responsive, and constitutional policing.

called, the City and Department of

Justice nonetheless agreed that the name would be changed in
order to signify their specific, important role in police reform
going forward.”® Consequently, a plan has already been devised
by the City of Cleveland, the CDP, and respective district com-
manders to officially change the name of the district committees
over the next sixty days in order to comply, at least in part, with
paragraphs 23 through 26 of the Consent Decree.

Overall, the District Policing Committees have a strong founda-
tion on which to build. Some districts required more structured
governance, while others with strong governance are in need to
establish more inclusive membership practices. The command-
ers of all five districts, civilian CDP leadership, the Community
Relations Board, and the Cleveland Consent Decree implemen-

8 |d. 9 23.

To date, Cleveland residents have
shared their thoughts, feelings, experiences, histories, and beliefs
on such critical issues as the Division’s new Use of Force policy,
crisis intervention policy and training, and community and prob-
lem-oriented policing strategies.

While the Monitoring Team has maintained very close contact
with groups and individuals participating regularly in various as-
pects of the Consent Decree implementation process, the Team
remains very interested in those opinions and experiences of
persons whose normal daily activities do not provide the time,
ability, or impetus to participate directly in the reform process.
In an attempt to capture the opinions and experiences of persons
not normally consulted about community affairs, the Monitor-
ing Team arranged for a series of roundtable discussions - focus
groups — involving citizens from across the community. A wide
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range of topics were discussed to ascertain the perceptions of
the “person on the street” about police-community relation-
ships, community and problem-oriented policing, crime and
crime reduction efforts in the community, officer recruitment
strategies, complaint filing with the Office of Professional Stan-
dards, use of force incidents, and a number of other topics.

Fostering even greater and more sustained community involve-
ment will be at the forefront of the Team’s agenda as efforts
move into the second half of 2017. Through collaborative efforts
with community stakeholders, the Engagement Team plans to
focus on expanding youth and young adult, senior citizen, and
corporate involvement in the implementation process.

From time to time, the vast diversity of social, philosophical, ex-
periential, and historical perspectives of the various stakehold-
ers represent a mosaic which at times seemingly conflicts with
the goal of consensus-building for policy development and oth-
er substantive change. However, given the diverse perspectives
on policing in the Cleveland community, the Engagement Team
remains encouraged by the willingness of all parties concerned
to remain at the table and forge new policies and practices that
reflect the best of 21st century policing. The Monitoring Team
extends its sincere thanks and appreciation to all those who
have meticulously labored with the Team to foster good will and
cooperation throughout the hard work of the reform process so
far.
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COMMUNTIY &
PROBLEM-ORIENTED
POLICING

Paragraph

Compliance
Status

27. Implementation of “comprehensive and inte-
grated community and problem-oriented policing
model" and consultation with CPC regarding the
model.

PARTIAL
COMPLIANCE

28. Ensuring that “mission statement reflects [the
Division's| commitment to community oriented po-
licing” / “integratling] community and problem-ori-
ented policing principles into its management,
policies and procedures, recruitment, training, per-
sonnel evaluations, resource deployment, tactics,
and accountability systems”

PARTIAL
COMPLIANCE
/ NON-
COMPLIANCE

29. Ensuring “that officers are familiar with the
geographic areas they serve," “engage in problem
identification,” and “work proactively . . . to address
quality of life issues”

NON-
COMPLIANCE

30. Initial and annual in-service community and
problem-oriented policing training “adequate in
quality, quantity, type, and scope” that addresses
specifically-identified areas.

NON-
COMPLIANCE

31. Maintenance of “collaborative partnerships with
a broad spectrum of community groups,” including
CDP meetings with community organizations and
District Policing Committees.

PARTIAL
COMPLIANCE

32. CDP “meetling] with members of the commu-
nity in each District on a monthly basis and “solic[i-
tation of] participation from a broad cross-section
of community members in each District” to “iden-
tify problems and other areas of concern . . . and
discuss responses and solutions.”

PARTIAL
COMPLIANCE

33. Development and implementation of “systems
to monitor officer outreach to the community” that
CDP *willuse .. . to analyze . . . whether officers are
partnering with a broad cross-section of communi-
ty members to develop and implement cooperative
strategies that build mutual respect and identify
and solve problems.”

NON-
COMPLIANCE

34. “At least annually, CDP will present the results” | NON-

of paragraph 33 analysis “broken out by District in | COMPLIANCE
a publicly-available community policing report” that
describes problems, solutions, and obstacles. Re-
port provided to Commission and posted on CDP
website.

The Consent Decree requires that CDP develop and implement
a “comprehensive and integrated community and problem-ori-
ented policing model” to “promote and strengthen partnerships
with the community . . . and increase community confidence
in the CDP.”* This section refers to policing according to this
model as “community and problem-oriented policing.”

Community policing involves the police and the community
working as partners to “coproduce” public safety and neighbor-
hood well-being. The core idea behind community policing is
that the police and the community share jointly in the responsi-
bility for promoting public safety, and that each has animportant
role to play. Although “community policing” often is associated
with specific programs or strategies - such as athletic leagues or
foot patrol - community policing cannot be implemented effec-
tively unless it is embraced by the organization as a whole. As
countless law enforcement professionals have recognized, com-
munity policing principles should inform decision-making at all
levels of the agency, including decisions about hiring, deploy-
ment, and evaluation.”® A division-wide commitment to com-
munity policing will help promote trust and legitimacy, improve
the quality of police-citizen encounters, and address persistent
public safety issues in Cleveland communities.

The Decree defines “community and problem-oriented polic-
ing” as a “policing philosophy that promotes and relies on col-
laborative partnerships between law enforcement agencies and
the individuals and organizations they serve to develop solu-
tions to problems, increase trust in police, and improve the ef-
fectiveness of policing efforts.”' The Decree also requires CPC
to assess CDP’s community activities, and make recommenda-
tions for additional strategies for CDP.”*”

Specifically, the Consent Decree mandates that CDP implement
numerous fundamental reforms related to community policing,
including:

e “[E]nsur|ing] that its mission statement reflects its
commitment to community oriented policing”%
e “[E]nsur|ing] that its officers are familiar with the

geographic areas they serve . .. and engage in problem

49 Dkt 7-19 27,
%0 See, e.g., Police Executive Research Forum (PERF), Commu-
nity Policing: Past, Present, and Future at 4 (2004) (*Community

Policing”); Presidential Task Force On 21st Century Policing,
Final Report at 43 (2015).

51Dkt 7-191 414
2 d. 917
3 d. 9 28.
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identification and solving activities with the commu-
nity. ...

e “[PJroviding] initial and annual in-service communi-
ty and problem-oriented policing training,” to include
problem-solving with the community, as well as con-
cepts such as leadership and communication; proce-
dural justice; conflict resolution and verbal de-escala-
tion; and cultural competency sensitivity training;”°

e “[MJaintain[ing] collaborative relationships with a
broad spectrum of community groups”™®%

e “[CJontinu|ing|to meet with members of the commu-
nity in each District on a monthly basis” and “actively
solicit[ing] participation from a broad cross-section
of community members in each District™;

e “[Djeveloping and implementing systems to monitor
officer outreach to the community” and

e “Analyze” the quality and nature of its, and officer’s
community policing efforts, “broken out by District,
in a publicly available community policing report.”*

Over the past few months, the CDP has been working closely
with the Monitoring Team, the City, and the CPC to organize
and execute a stream-lined and coordinated community engage-
ment process around community and problem-oriented polic-
ing in Cleveland. The Division is currently in the first step of the
development of the community and problem-oriented policing
plan: soliciting and incorporating substantive community in-
put. The parties are working together to reach as many Cleve-
land residents as possible and learn what community members
would like the Division’s plan to look like. Following the broad
solicitation of community input, Community Policing Bureau
Commander Johnny Johnson will take the lead on drafting the
Division’s community and problem-oriented policing plan.

Some traditional approaches to law enforcement management
and organization are incompatible with community policing.
Officers who spend their days rushing between calls for service,
for example, will not have time to get to know residents or ad-
dress community concerns. Many of the problems that residents
identify require cooperation from others within the agency - or
from other municipal agencies. So long as officers are evaluated
primarily on the basis of metrics like stops and arrests, they are
unlikely to invest the time and energy into working with resi-
dents or developing alternative strategies for addressing public
safety issues.

A. Features of Community and Problem-Oriented Po-
licing Being Explored in Community Outreach on the
Community and Problem-Oriented Policing Plan

% Dkt. 7-191 29.
% d. 91 30.

% Id. 9 31.

7 |d 9] 32.

%8 |d. 9 33.

% Id. 914 33-34.

The issue of what constitutes community policing has, from
time to time, “suffered from conceptual confusion in research
and practice.”60 In December of 2016, the stakeholders agreed
on a framework for the Division’s community and problem-ori-
ented policing plan required by the Consent Decree. They iden-
tified the core components of community policing - collabora-
tive problem solving, community engagement around policing
policy and practice, and opportunities for officers to get to know
their communities - as well as related areas of division manage-
ment and organization that the CDP will need to address in or-
der to implement the plan effectively. These include staffing and
deployment, recruitment and hiring, officer training, and officer
and department evaluation.

As part of the collaborative engagement process, the CDP is so-
liciting community and officer input on the core components
and the related areas of community and problem-oriented po-
licing.

Core Components

Although “community policing” has come to mean many things,
and has been associated with a variety of specific programs and
strategies, there is wide agreement within the law enforcement
community on its three critical components:

e Police-community collaboration in identifying and
addressing community problems and concerns;

e Meaningful opportunities for community input on
policing policies and practices;

e Opportunities for officers to get to know the commu-

nity.
Collaborative Problem-Solving

The Consent Decree specifically requires the CDP to ensure
that officers “engage in problem identification and solving activ-
ities.”® To ensure that these problem-solving efforts are success-
ful, the Decree requires that all levels of CDP engage with and
“maintain collaborative partnerships with a broad spectrum of
community groups” and that officers engage with these partner-
ships in a way to “proactively maintain these relationships and
identify and address community problems and challenges.”

The CDP is using the community engagement process to iden-
tify potential community partners. Potential partners include
residents, local businesses, non-profit organizations, communi-
ty and faith-based leaders, and other government agencies. The
Division has always worked closely with Cleveland’s community
development corporations, block clubs, and faith-based groups,

60 A Gerasimos Gianakis, et al, “Reinventing or Repackaging Pub-
lic Services? The Case of Community-oriented Policing,” 58 PUB.
ADMIN. R. 485 (1998).

61 Dkt. 7-1 91 29.
62 1d. 9 31.
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but it is looking to further develop these partnerships and create
new partnerships. To that end, the stakeholders are specifical-
ly asking community members to: (1) identify local groups and
organizations that the CDP could collaborate with in problem-
solving efforts; (2) help the CDP identify potential obstacles to
collaboration and suggest ways to address them; and (3) provide
input on how best to ensure that District Policing Committee
members are representative of the community at large.

Community Engagement around Policing Policy and
Practice

A community policing plan also should include opportunities for
organized, routine police-community engagement around polic-
ing policies and practices. This will allow the community to have
a say in how it is policed, which in turn helps create a sense of
trust and legitimacy that is essential to effective policing. Over
time, these efforts strengthen police community relations and
promote public safety and constitutional policing.%

The Consent Decree mandates that CDP ensure that residents
provide input on substantive policing issues, and that CDP re-
sponds to thatinput. To support these
efforts, as discussed above, the Decree

Community policing also requires that officers have regular op-
portunities to get to know residents and become familiar with
local problems and concerns. Officers who spend their days in
patrol cars will not be able to form the sorts of meaningful part-
nerships with residents that are necessary to facilitate collabora-
tive problem solving and engagement. Encouraging officers to
interact with residents in a non-enforcement capacity can:

e Promote trust and mutual understanding between of-
ficers and community members;

e Encourage officers to identify and take responsibility
for problems in their communities;

e Make residents more likely to report crimes or bring
public safety concerns to the attention of the police.”

There are a number of strategies and approaches that the CDP
can take to ensure consistent and meaningful interaction be-
tween officers and residents. These include: alternatives to
motorized patrol, such as bicycle or foot patrols; other oppor-
tunities for social engagement, such as participation in Athlet-
ic Leagues or “Coffee with a Cop” events; and participation in
community activities.

In choosing the appropriate mix of

required the City to establish the CPC Iz choosing its policing strategies, CDP will need to  programs and strategies, the CDP
to “work with the many communi- failor its approach to the specific needs of different should tailor its approach to the
ties that make up Cleveland for the  neighborhoods and communities — and ensure that  specific needs of different neighbor-
purpose of developing recommenda-  officers have opportunities to engage with a broad hoods and communities, and ensure

tions for police practices that reflect  cross-section of Cleveland residents.

an understanding of the values and

priorities of Cleveland residents.”®*

As part of the reform process, the CPC and Monitoring Team
have solicited the community’s views on various issues including
body-worn cameras, use of force, and now community policing.
In designing its community and problem-oriented policing plan,
the CDP will need to develop a strategy for conducting this sort
of public engagement around policy on an ongoing basis.

CDP is using the community engagement process to learn more
about how community members would like to provide input on
policing policy and practice. Stakeholders are specifically asking
Cleveland residents to: (1) identify obstacles to broad-based en-
gagement and participation; (2) suggest strategies for reaching
out to communities that do not routinely engage with either the
CPC or CDP; and (3) suggest ways to make community forums
and town halls more effective in ensuring meaningful, substan-
tive engagement. Learning the answers to these questions will
provide the CDP with valuable insights regarding the outreach
and engagement strategies that will best meet the needs of
Cleveland residents.

Opportunities for Officers to Get to Know Their Commu-
nities

63 See Dkt. 7-19 14.
64 See id.

that officers have opportunities to
engage with a broad cross-section
of Cleveland residents. To that end,
through the collaborative engagement process, the CDP is seck-
ing community input to: (1) inform the allocation of resources
among various alternatives to motorized patrol, such as foot pa-
trols, bicycle patrols, and mini-stations; help to identify locations
where these efforts are likely to be most effective at promoting
consistent engagement with residents; and help to prioritize
among the range of possible social and community engagement
programs.

Institutional Features
Staffing and Deployment

As part of its community and problem-oriented policing plan, the
CDP will need to ensure that its staffing and deployment models
facilitate long-term police-community familiarity and relation-
ship-building.”® Community policing can be resource-intensive.

% See, e.g. PoLice Executive ResearcH Forum (PERF), CommuniTy
PoLiciNG: PasT, PRESENT, AND FUTURE at 45 (2004).

6 Lisa M. Graziano, Dennis P. Rosenbaum and Amie M. Schuck,
“Building Group Capacity For Problem Solving And Police-Com-
munity Partnerships Through Survey Feedback And Training: A
Randomized Control Trial Within Chicago's Community Policing
Program,” 10 J Exp . CriminoL . 80 (2014).
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Officers must have sufficient time in their schedules to engage
with the community and address community problems, without
undermining the division’s ability to respond to calls for service.
Community and problem-oriented policing also requires that
the agency structure its deployment

for attracting applicants from a cross-section of Cleveland’s
neighborhoods; and (3) neighborhood leaders who could help
suggest potential candidates.

The Division has recently shifted its

infrastructure, including district and Qe idea that CDP should explore is making police recruiting efforts from sole-
patrol sector boundaries, iIlVVElySthat greatgr use ()f civilian pergonnel so that sworn ly within the Cleveland Division of

facilitate long-term partnerships and officers can be redeploved to core law enforcement Police to the City of Cleveland’s De-

collaboration with community-based  tgsks on the streets.
organizations.

One idea to explore is to make greater use of civilian person-
nel. Civilian employees cost less to train, equip, and pay, and
can replace sworn officers in assignments like dispatch and re-
cord-keeping so that officers can be redeployed to policing tasks
on the street. For example, in Newport News, Virginia, civilians
at information desks take 40 percent of all reports.”” Unsworn
“community service officers” also can assist with parking en-
forcement, respond to traffic incidents to take initial statements,
help preserve crime scenes, and help officers investigate minor
quality-of-life offenses such as vandalism.

CDP is using the community engagement process to educate
community members about the resources it would require to
divert some portion of officer time to discretionary police-com-
munity interactions - and solicit community input on the por-
tion of officer time that residents would like to see spent on en-
gagement activities. The Division is also using the collaborative
process to gain valuable insight on what tasks residents would
feel comfortable having performed by civilian personnel.

Recruitment and Hiring

Community policing requires departments to recruit and hire
candidates who are service-minded and committed to working
in partnership with residents to promote public safety. Officers
should be broadly representative of the community and be famil-
iar with the culture and tradition of the different neighborhoods
they will serve. Officers should also possess strategic thinking
and problem-solving skills, emotional maturity, interpersonal
skills, and the ability to collaborate with a diverse cross-section
of the community.

The Consent Decree requires the Division “to integrate commu-
nity and problem-oriented policing principles” into its recruit-
ment practices, and to develop a recruitment plan that includes
specific strategies “for attracting qualified applicants from a
broad cross-section of the community.”*®

CDP is utilizing the community engagement process to ask com-
munity members to identify: (1) obstacles or impediments that
discourage individuals from applying to the CDP; (2) strategies

67 United States Department of Justice, Office of Community-Ori-
ented Policing (COPS Office), Implementing Community Policing:
Lessons from 12 Agencies 62 (2009).

68 Dkt. 7-1 491 302.

partment of Public Safety. Instead

of the Division spearheading the re-

cruiting effort for police specifically,
the Department of Public Safety is now recruiting fire, police,
EMS, and corrections officers. CDP is optimistic that outsourc-
ing the recruiting efforts to an office within the Department of
Public Safety will lead to greater and improved advertising and
recruiting strategies, as well as increase the number of commu-
nity and service-minded recruits. It is hoped the new recruiting
process will provide a large, diverse pool of recruits and the CDP
will be fully and actively engaged with the hiring of officers to
ensure new hires are committed to the Division’s vision of com-
munity and problem-oriented policing.

Officer Training and Education

Community policing requires officers to possess a variety of
skills, including teamwork, leadership, interpersonal, and prob-
lem-solving skills. Community policing also requires officers to
become familiar with the history, culture, and traditions of their
communities. Ensuring that officers are equipped with these
necessary skills and knowledge is an important component of
any community and problem-oriented policing plan. Studies
show that the success of community policing programs depends
in large part on whether officers receive adequate training. © Of-
ficers who receive training on community-oriented policing are
more likely to incorporate principles of community policing into
their day-to- day work.””

For this reason, the Consent Decree specifically requires that of-
ficers receive training on:

e Community engagement and problem-solving strat-
cgies;

Leadership, ethics, and effective communication;
Forming community partnerships;

Procedural justice;

Conflict resolution; and

Cultural competency.”

Successful training programs incorporate principles of commu-
nity policing into all aspects of the curriculum. Training pro-
grams focus on a variety of specific community policing skills,
such as conflict-resolution, including strategies for helping cit-

69 Sutham Cheurprakobkit, “Community policing: Training, defini-
tions and policy implications” 25 Policing 709, 710 (2002).

0 d. at 720.

/' Dkt. 7-19 30.
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izens resolve disputes peacefully rather than resorting to vio-
lence or self-help; and familiarity with other city departments,
social service providers, and other resources to which to refer
residents.””  In addition to training on specific skills, officers
should receive training on cultural competency, tailored to the
specific history, traditions, demographics, and quality of life
challenges of the various communities in which officers will
work. Cultural competency training can help to ensure that of-
ficers are sensitive to the particular needs and vulnerabilities of
different populations, and avoid unnecessary tension.

The CDP is using the community engagement process to iden-
tify the specific skills and local knowledge that would best serve
officers working in Cleveland neighborhoods and districts.
Stakeholders are specifically asking Cleveland residents to
identity: (1) specific aspects of Cleveland history that should be
incorporated into officer training; (2) the unique cultures, char-
acteristics, and challenges of Cleveland’s many communities;
and (3) strategies for involving residents in developing and im-
plementing training curricula.

Officer and Division Evaluation

Oftficer and supervisor evaluations are essential to the success
and sustainability of a community policing program. Evalua-
tions provide supervisors, division leadership, and the commu-
nity with information about whether officers are following com-
munity policing practices. Evaluations also incentivize officers
and supervisors to pursue positive community relationships
and engage residents in problem-solving efforts. As law enforce-
ment professionals have long recognized, “what you measure is
what you get.””?

For these reasons, the Consent Decree requires the CDP to in-
corporate principles of community
and problem-oriented policing into
officer and supervisor evaluation,
and adopt performance measures
that:

e Measure and “monitor officer
outreach to the community”;

e Document community engagement and communica-
tion with the public;”® and

e Track the use of community and problem-oriented
policing strategies, including de-escalation tech-
niques and methods for engaging with individuals in

crisis.”®

2 Edwin Meese, National Institute of Justice, Community Policing
and the Police Officer 6-7 (1993).

3 United States Department of Justice, COPS Office, Reducing
Fear of Crime: Strategies for Police Xi.

7 Dkt. 7-149 33.
> Id. 991 33, 42-44, 314, 317.
6 [d.

The Consent Decree requires CDP to incorporate
principles of community and problem-oriented
policing into officer and supevisor evaluation
by measuring and documenting community
engagement and communication with the public.

While it is important to evaluate individual officers, it is also
important to review the Division as a whole to ensure the com-
munity and problem-oriented policing plan is effective. The
Consent Decree requires CPC to come up with an assessment
plan to evaluate the CDP’s community policing and engagement
efforts.”/

The stakeholders are utilizing the community engagement effort
to learn what measures and metrics Cleveland residents would
like to see CDP use when tracking individual officers. Stake-
holders are seeking specific community input on: (1) the sorts of
behaviors or interactions that residents most want to encourage
(and thus the Division to measure); (2) effective strategies for
measuring community sentiment; and (3) community represen-
tatives whom the CDP could turn to when secking community
feedback.

Additionally, stakeholders are secking input on how the CPC
should be assessing the Division’s plan. The community engage-
ment process specifically secks answers to three vital questions:

e How should the CPC measure what community
members think about the community policing plan?

e Who should inform the CPC about whether the com-
munity policing plan is working?

e What factors should the CPC consider and keep track
of?

Currently, the stakeholders have nearly completed the first
phase of the community engagement process — soliciting and
reviewing community input. After this phase is complete, the
stakeholders will receive all the community input and the CDP
will prepare the first draft of its community and problem-orient-
ed policing plan. Once the Division has prepared the draft plan,
all stakeholders will work together to
share CDP’s proposed plan and solic-
it community input. CDP, with as-
sistance from the Monitoring Team,
will take the lead in hosting and pre-
senting the proposed draft plan to
the Cleveland community. The Mon-
itoring Team expects this next phase
of community engagement to take place later this summer. Fol-
lowing this second round of community input, the CDP will re-
vise its proposed plan in light of specific feedback related to the
proposed drafts and make changes, where appropriate. The final
plan will then be submitted to the Court for review and approval.

B. Mission Statement
The Monitoring Team previously reported that, as of early Jan-
uary 2017, “although the Monitor and Court have approved a

new mission statement, it does not appear that the Division has
taken any meaningful steps toward ensuring that the mission

71d. 9117,
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statement is substantially and effectively implemented.”’® The
Team is pleased that, on May 17, 2017, the Division circulated a
Divisional Notice to all officers containing the revised General
Police Order 1.1.02 that sets forth the Court-approved mission
statement. Likewise, the mission statement is the subject of dis-
cussion at various junctures in the Division’s upcoming officer
use of force training.

Thus, although the Monitoring Team categorizes CDP’s prog-
ress on the mission statement requirement of the Consent De-
cree as “Partial Compliance,” the Division can be expected to
reach Operational Compliance with the Mission Statement fol-
lowing completion of the officer use of force training that con-
tains this instruction on the new mission.

78 Dkt. 97 at 23.
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BIAS-FREE
POLICING

Paragraph

Compliance
Status

35. Delivery of “police services with the goal of en-
suring that they are equitable, respectful, and free of
unlawful bias,” among other things.

EVALUATION
DEFERRED

36. “CDP will integrate bias-free policing principles
into its management, policies and procedures, job
descriptions, recruitment, training, personnel evalu-
ations, resource deployment, tactics, and account-
ability systems.”

EVALUATION
DEFERRED

37. CDP will ensure that it “administer[s] all activi-
ties without discrimination” on basis of various pro-
tected classes

PARTIAL
COMPLIANCE

38. "CDP will develop a bias-free policing policy”
incorporating CPC recommendations “that pro-
vides clear guidance to officers”

PARTIAL
COMPLIANCE

39-40. Bias-free policing and procedural justice
training “adequate in quality, quantity, scope, and
type" covering specific areas

EVALUATION
DEFERRED

41. Supervisor training on bias-free policing and
procedural justice issues covering specific areas

EVALUATION
DEFERRED

42. Annual in-service training on bias-free policing
“adequate in quality, quantity, type, and scope”

EVALUATION
DEFERRED

43. Analysis of paragraph 265 data (“including use
of force, arrests, motor vehicle and investigatory
stops, and misconduct complaints alleging discrim-
ination (] 265))

NON-
COMPLIANCE

44. Consideration of “bias-free policing and equal
protection” principles in hiring, unit assignment,
promotion, and performance assessments.

NON-
COMPLIANCE

CDP, as summarized in prior reports, must ensure that it has
policies and procedures in place that allow it to “deliver services
with the goal of ensuring [ those services] are equitable, respect-
ful, and free of unlawful bias, in a manner that promotes broad
community engagement and confidence in CDP.””°

To this end, CDP’s policies, and related training, will need to
provide specific guidance for officers on the Division’s expecta-
tions. Inapproving the Second-Year Monitoring Plan, the Court
endorsed the Parties’ current timeline of completing a bias-free
policing policy — and the important community engagement and
involvement that must be part of the policy’s creation and refine-
ment - by November 21, 2017.%

As of this writing, CPC has “provided specific recommendations
relating to bias-free policing”:

Those recommendations were the culmi-
nation of approximately seven community
meetings devoted to gathering the experienc-
es, viewpoints, and feedback of Cleveland’s
communities of color, faith, LGBTQ, and
youth, [and] homeless related to bias-free
policing. The initial CPC report summariz-
ing this input and those recommendations
included specific comments and concerns
collected by the CPC Bias-Free Work Group
from community members. The CPC’s re-
port also provided numerous recommenda-
tions to the CDP related to its: interaction
with citizens of varying backgrounds and de-
mographics; organizational culture; recruit-
ment; training; and, reporting.”’

CDP has submitted a policy draft, informed by the CPC and
other community organization recommendations, to the Par-
ties and Monitoring Team for feedback and technical assistance.
Over the coming months, the draft bias-free policing policy will
be further revised and refined. Upon eventual finalization and
approval of a bias-free policing policy, the City and Division’s
work will turn in earnest to comprehensive training on the poli-
cy and related topics.®

7 Dkt. 7- 1491 35.

80 Dkt. 123. This deadline is an adjustment from the First-Year
Monitoring Plan, Dkt. 80-1 at 20, driven by competing policy de-
velopment and training requirements.

81 Dkt. 97 at 26.
82 Dkt. 7-1919 39-42.
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52. “No officer will carry any weapon that is not au- | PARTIAL COM-
thorized or approved by CDP" PLIANCE

53. "Prior to the use of any approved weapon, the | PARTIAL COM-
officer, when possible and appropriate, will com- | PLIANCE
municate to the subject and other officers that the

use of weapon is imminent, and allow the subject

an opportunity to comply.”

54-83 "CDP will implement policies” for firearms, | PARTIAL COM-
ECWs (Tasers), and OC (pepper) spray that comply | PLIANCE

with a host of specific, expressly listed provisions.

USE OF
FORCE

A. Officer Use of Force Principles & Policy

Paragraph

Compliance
Status

The Second Semiannual Report described, in detail, the process
throughout 2016 of updating the Division’s officer use of force
policy - including the significant role that CDP officers, Cleve-
land residents, and community organizations played in the for-
mulation of the revised policy.® The Court approved the new
use of force policies, subject to some specific conditions, on Jan-
uary 17, 2017.5

B. Officer Use of Force Training

Paragraph Compliance

Status

84. CDP "will provide all current officers use of | PARTIAL COM-
force training that is adequate in quality, quantity, | PLIANCE
scope, and type and that includes” a number of
specific, expressly-listed elements.

45. "CDP will revise, develop, and implement force
policies, training, supervision, and accountability
systems with the goal of ensuring that force” com-
plies with the Constitution, federal law, and the
Consent Decree “and that any use of unreasonable
force is promptly identified and responded to ap-
propriately.”

PARTIAL COM-
PLIANCE

85. CDP "will provide the use of force training de- | PARTIAL COM-
scribed in paragraph 84 to all new officers.” PLIANCE
86. “CDP will provide all officers with annual use of | EVALUATION

46. "The City will implement the terms of this
Agreement with the goal of ensuring that use of
force by CDP officers . . . will comply” with at least
twelve maijor, listed principles.

PARTIAL COM-
PLIANCE

47. Division “will ensure that the [use of force] in-
cident is accurately and properly reported, docu-
mented, and investigated.

NON-COMPLI-
ANCE

48. “CDP will track and analyze officers' uses of
force to hold officers accountable for unreasonable
uses of force; to guide training and policy; and to
identify poor tactics and emerging trends.”

NON-COMPLI-
ANCE

49. Development of use of force policies “that
comply with applicable law[] . . . are adequate to
achieve the goals described in paragraph 45, and
“specify that unreasonable use of force will subject
officers to the disciplinary process, possible crimi-
nal prosecution, and/or possible civil liability."

PARTIAL COM-
PLIANCE

50. “CDP's policies will address the use and de-
ployment of its authorized force techniques, tech-
nologies, and weapons.”

PARTIAL COM-
PLIANCE

51. Weapon-specific policies “will include training
and certification requirements that each officer
must meet before being permitted to carry and use
the authorized weapon.”

PARTIAL COM-
PLIANCE

force in-service training that is adequate in quality, | DEFERRED
quantity, type, and scope.”

A well-functioning and effective police department is one that
ensures that its officers are properly trained in the high-risk
critical tasks that they may have to address as part of their du-
ties. This training must be clear, comprehensive, well-organized,
and be executed in a way in which an officer can understand and
readily apply the principles learned outside the sterile environ-
ment of the classroom.

Police policy and training has its origin in two fundamental plac-
es: the law (including the United States Constitution, state, and
local law) and the evidence-based policing and adult education-
al practices that have evolved over time. The requirements of
the Consent Decree most clearly represent the legal basis which
governs the critical tasks that make up an officer’s work, espe-
cially with regard to all uses of force. The Consent Decree also
sets out those practices which provide even further guidance to
officers who may be compelled to use force, and ensures that
those decisions and the resulting consequences are ones that re-
flect important policy principles that ensure adherence to con-
stitutional protections and ensure that an officer’s actions are
reasonable, necessary, and proportional to the level of resistance
confronting the officer at the time force is used.

8 Dkt. 97 at 27-35.
84 Dkt. 101.

27
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Most importantly, the Consent Decree and the Court-approved
use of force policy requires that in every instance where it is safe
and feasible to do so, a CDP officer must take steps to de-esca-
late a situation in an effort to reduce the likelihood of having
to use force to safely and effectively resolve it. The concept of
de-escalation is not a new concept in policing. The use of ver-
bal commands and persuasion, taking steps to create a safe dis-
tance between an officer and dangerous subject, and waiting for
additional resources to arrive on the

scene are considerations that have

been in the tool kit of officers who The Division’s sustained and focused efforts on e

tinuous cycling) may increase the risk of death or seri-
ous physical injury;

e The increased risks ECWs may present to a subject
who is pregnant, elderly, a child, frail, has low body
mass, or is in medical crisis;

e That, when using an ECW, the drive stun mode is gen-
erally less effective than the probe mode and, when
used repeatedly, may exacerbate the situation;

° Firearms training . . .;
and

Factors to consider in

have found themselves on the scene  designing and implementing the Use of Force initiating or continuing a vehicle
of evolving incidents. The impor- Training program has resulted in a high-quality, pursuit.”
tance of de-escalation and its promi-  dynamic instructional program for officers.

nence in police use of force training is

acritical part of the CDP’s new use of

force policy — and will be an area that the Monitoring Team will
be closely assessing.

The manner in which the practical significance of the concepts
of necessity, proportionality and de-escalation are communicat-
ed to the officers who will be called upon to both understand and
carry out these important considerations is critical. Training in-
deed translates the sometimes-legalistic formalism necessary in
the Division’s policies into actionable skills and tactics that offi-
cers use on a day-to-day basis on the streets of Cleveland.

Consequently, the Consent Decree defines the training require-
ments associated with the curriculum. These provisions secks to
complement use of force policy and ensure the development of
a training program that effectively highlights the important con-
siderations that directly relate to an officer’s work.

Specifically, the use of force training that CDP must provide to
its officers must be “adequate in quality, quantity, scope, and
type” and include instruction on:

Proper use of force decision-making;
Use of force reporting requirements;
The Fourth Amendment and related law;
De-escalation techniques, both verbal and tactical,
that empower officers to make arrests without using
force and instruction that disengagement, area con-
tainment, surveillance, waiting out a subject, sum-
moning reinforcements, using cover, calling in special-
ized units, or delaying arrest may be the appropriate
response to a situation, even when the use of force
would be legally justified;

e Role-playing scenarios and interactive exercises that
illustrate proper use of force decision-making, includ-
ing training on the importance of peer intervention;

e The proper deployment and use of all intermediate
weapons or technologies;

e The risks of prolonged or repeated ECW exposure,

including that exposure to ECWs for longer than 15

seconds (whether due to multiple applications or con-

CDP’s Academy recruits must re-

ceive this use of force training,86 and
the Division’s supervisors must receive specialized training, as
discussed elsewhere in this report, relating both to use of force
and broader supervisory skills.®’  In addition to initial training
on use of force covering, among other things, the topics listed
above, the Division must “provide all officers with annual use
of force in-service training that is adequate in quality, quantity,
type, and scope.”®®

Like some other aspects of the Consent Decree’s implementa-
tion, the development and execution of the Use of Force Train-
ing curriculum lagged somewhat behind what the First-Year
Monitoring Plan originally forecast. Competing operational
issues within the CDP during the first year of the Consent De-
cree, coupled with the diminishing capacity within the Training
Section, impacted CDP’s ability to complete work on the use of
force policies and, in turn, the use of force training.

More recently, however, CDP’s sustained and focused efforts on
designing and implementing the Use of Force Training program
has yielded substantial results.”” Since August 2016, the Moni-
toring Team has worked closely with the Division of Police and
its Training Section. The Team’s objective was to provide both
guidance and technical assistance as to the development and im-
plementation of a cohesive training curriculum that is consistent
with the requirements of the Consent Decree and provides the
most effective and operationally efficient means by which to en-

8 Dkt. 7-1 49 84.
86 |d. 9] 85.
87 1d. 91 84.
88 |d. 9 86.

89 The Second Semiannual Report indicated that it was then
‘contemplated that use of force training may be able to begin
sometime in February 2016. Even if several weeks more are
required beyond that date to finalize training . . ., the Monitoring
Team is satisfied that the Division is completed to completing a
high-quality training” Dkt. 97 at 35. Ultimately, CDP required only
about four to five weeks of additional time, which all of the Monitor,
CDP, City, and DOJ agreed was useful to refine the training further
rather than address any outstanding foundational issues.
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sure that all sworn members of the CDP are rigorously trained
and have a working knowledge of the Division’s new use of force
policy. Members of the Monitoring Team have met periodical-
ly with the Training Division staff reviewing the specific mod-
ules developed, carefully scrutinizing both the content and the
instructional modality to ensure that the most effective adult
learning methodology was incorporated into each module.

The Monitoring Team has been favorably impressed by the hard
work of the Training Section and their willingness to embrace
definitively new approaches to officer training. The Monitor
commends the Section’s tremendously hard work on a compre-
hensive use of force curriculum that will provide officers not only
with a specific, substantive grounding in the specific provisions
of the new, Court-approved use of force policy but also with
substantial opportunities to practice the application of those
provisions in real-world scenarios as well as the assessment of
actual police encounters with subjects. The Parties, Monitoring
Team, and CDP’s Training Section are united in the belief that,
for an officer to truly understand the scope of the materials, it is
not enough to be able to recall or otherwise recite the technical
provisions of the policy. Rather, officers must be able to transfer,
apply, and make active use of the guidance and provisions that
are set out within that policy.

The result of the Training Section’s significant innovation and
noteworthy work is a comprehensive Use of Force Training pro-
gram on the new use of force policies. It consists of several com-
ponents:

Initial Policy Instruction/"Pre-Loading.” The Training Sec-
tion constructed a “pre-load” video presentation that all CDP
officers have viewed or soon will view, in an expanded roll call
training context, in the Districts in May and June before they at-
tend the subsequent in-class training components. The approx-
imately one-and-a-half-hour video presentation outlines, step by
step, the new policy and the expectations of the upcoming use
of force training sessions. The “pre-load” presentation begins
with a message from Chief Williams that reinforces the impor-
tance of the use of force policy provisions and underscores the
Division’s commitment to these im-
portant changes. The presentation
then proceeds through the new CDP
policies, providing instruction to of-
ficers on the specific provisions of
the updated, Court-approved use of
force policy.

Team.

CDP personnel will view the pre-load and be given the oppor-
tunity to ask questions of training personnel, supervisors, and
Command staff who will be in attendance during these Dis-
trict-based sessions. It is hoped that the pre-loading activities
will ensure officer knowledge of the new policy and a better un-
derstanding of newly emphasized concepts prior to attending
the classroom instruction, where instructors will delve deeper
into content and afford officers the opportunity to demonstrate

The hard work of the Training Section and its
willingness to embrace new approaches to officer .
training has greatly impressed the Monitoring ™ module three, officers will learn

their understanding in a scenario- based environment.

Two-Day, In-Class, Scenario-Based Training. Between May
and October 2017, all sworn CDP personnel will attend two days
(16 hours) of in-class training. This training consists almost ex-
clusively of integrated, interactive scenario-based instruction
aimed at giving officers repeated opportunities to apply the new
use of force policy provisions in a real-world context.

Over the course of the two days, officers will proceed through
eight “modules” of instruction, all of which have either inter-
active or scenario-based elements. Those modules include in-
struction on:

De-Escalation

Contact and Cover

Subject Control and Handcuffing

Intermediate Weapons

Decision-making Scenarios

Threat Assessment

Officer Performance Assessments (video-based) (two
modules)

Day one begins with a formal introduction of the instructors,
safety rules, attendance requirements and expectations. The
class is then divided in smaller groups to maximize safety and
facilitate close observation and evaluation of each officer attend-
ing the training. The officers then go through four modules of
training.

The first module is solely focused on the introduction and thor-
ough review of the five new use of force related policies and all
of the major changes within those policies, particularly in how
force is used and reported. This is an interactive classroom
segment of the training that builds the foundation for all of the
training modules that follow.

Module two explores de-escalation principles, strategies and
techniques with the officers and is intended to fully explain what
de-escalation is, why it matters and how it should be considered
in every aspect of police work from
daily citizen contacts to crisis events.

to effectively evaluate the situations

and the subjects they encounter as

well as how to quickly assess the re-
sources they have available to help them safely resolve various
situations. Teaching the officers to assess the environment they
are in will also be part of the training. This is commonly referred
toas “contact/cover” training and is a key part in determining the
options to de-escalate or use force available to the officers.

Module four trains the officers on contemporary subject con-
trol and prone handcuffing techniques. Handcuffing and con-
trol techniques have changed over the years, and this refresher

29
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training will teach officers in accordance with policy changes and
modern techniques.

Day two will begin with a significant review of the four modules
learned on day one and then proceed into four additional mod-
ules. Module one is a complete session focused on the assess-
ment of videos depicting scenarios of officers handling various
situations that end in various ways. The CDP officers will have
to identify whether stops were justified, whether use of force
was justified and if the correct options were used, and will be
evaluated based on CDPs new use of force GPOs.

Module two is comprised of reality-based scenarios in which the
officers are faced with a variety of situations and are evaluated on
verbal commands, choice of intermediate weapons and the utili-
zation of de-escalation techniques if opportunities to do so exist.

Module three is also a reality-based scenario that focuses on how
the officer reacts to and assesses the environment to which he or
she is dispatched to, and the tactical decisions that follow. The
scenarios are intended to evaluate the officers’ decision making
skills in accordance with the new use of force GPOs.

Module four builds on module three

Regardless of whether officers meet the required minimum per-
formance standards, all scenario-based modules provide an op-
portunity for a full debriefing in which participating instructors
and other students will be charged with fully analyzing officer
performance - identifying the application of good tactics and ar-
eas of strength as well as areas for improvement or where other
or different strategies or tactics could or should have been ap-
plied.

During the week of April 17, 2017, members of the Monitoring
Team and DOJ conducted a walk-through of the entire in-class
curriculum. CDP training instructors delivered content, mod-
cled scenarios, and demonstrated hands-on and decision making
modules that reinforce the policy changes and underscore the
fundamental use of force principles (necessity, proportionality,
objective reasonableness, and de-escalation whenever safe and
feasible) that are the foundation of the Division’s policy. The
Monitoring Team was tremendously impressed by the level of
the training demonstrated and the clear commitment of the
instructors to the overriding objectives of the Division’s Use of
Force Training initiative.

Ultimately, the Monitoring Team is

by further exploring the officers Duringthe Use of Force training, officers must meet  tremendously pleased by the Divi-
verbal commands, body language, munimum performance requirements, including sion’s ability to construct a training
level of awareness about the event passing a written exam and meeting defined  that takes advantage of entirely new
they are in and finally their under- standards during scenario-based and role-playing approaches and is geared toward

standing and exccution of de-escala- ~ €X€rcises.

tion techniques and/or transition to

use of force tools and techniques in accordance with the new use
of force policies. If the scenario turns to force, the level of force
is evaluated as to whether it was necessary, proportional and ob-
jectively reasonable.

The maximum total class size for the two-day course is 48 of-
ficers. On both days, the class of 48 officers will begin with an
introduction and overview that emphasizes the training’s ob-
jective and various provisions and expectations of the new pol-
icy. Subsequently, the class will be divided into four groups of
twelve officers each. Each group of twelve officers will proceed,
throughout the remainder of each day, through four of the above
modules.

During the training, officers must meet minimum performance
requirements. One element of officer evaluation will be a writ-
ten exam, administered during the training, to confirm that offi-
cers have a clear understanding of the new force policy’s require-
ments and expectations. Another element of officer evaluation
will be a formal, operationalized performance “check list” for
evaluating every officer’s performance during the various inter-
active, scenario-based elements. Officers who do not receive a
passing score for their performance in one of the scenario exer-
cises will receive specific, remedial training and/or one-on-one
discussion to ensure their understanding of the appropriate ap-
plication of the force policy.

providing officers with practical, day-

to-day skills and an ability to practice
application of the new force policy in realistic settings. This
interactive, immersive training is a far distance from the rote
“Death by PowerPoint” % style that, for many police depart-
ments, has served as the default method.

Another innovation that the Training Section is implementing
relates to gauging and integrating officer feedback on the train-
ing program. To do so, the Division has designed an effective
evaluation form to be completed by each officer at the conclu-
sion of the in-class training. The resulting evaluation survey,
created by the Training Section with some assistance from the
Monitoring Team, allows for officers’ feedback to be incorpo-
rated to improve or adjust the training curriculum to ensure
maximum effectiveness and value.

The Monitoring Team has approved the use of force curricu-
lum and submitted it to the Court.”’ Given the critical impor-
tance of the Use of Force Training, members of the Monitoring
Team will attend training sessions throughout the implemen-
tation of force training initiative to ensure that the training is
of the quality that all stakeholders expect. The Team looks

90 Jane Wakefield, "How to Avoid ‘Death by PowerPoint," BBC.
com (Dec. 18, 2015), http:/www.bbc.com/news/technolo-
gy-35038429.

9 Dkt. 130.
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forward to updating the Court on training as it is implemented
over the next several months.

Presuming that the Use of Force Training is completed in early
Fall 2017, the Consent-Decree-required and Court-approved use
of force policy will be implemented in the field - such that officer
performance will be evaluated in light of adherence to the new
use of force policies — as of January 1, 2018, consistent with the

Court’s previous order.”

C. Use of Force Reporting, Investigations, & Review

Paragraph Compliance
Status

87. “CDP will develop and implement a single, uni- | PARTIAL

form reporting system pursuant to a Use of Force | COMPLIANCE

reporting policy” that complies with the force Level

categorization set forth in the paragraph.

88. Requiring “[alll officers using or observing | PARTIAL

force" to complete a Use of Force Report including | COMPLIANCE

anumber of specific features and avoiding “conclu-

sory statements, ‘boilerplate’, or ‘canned’ language.”

89. "Officers will be subject to the disciplinary pro- | PARTIAL

cess for material omissions or misrepresentations | COMPLIANCE

in their Use of Force Reports”

90. “Officers who use or observe force and fail | PARTIAL

to report it will be subject to the disciplinary pro- | COMPLIANCE

cess, up to and including termination, regardless of

whether the force was reasonable.”

91. Requirement no “notify . . . supervisors . . . as | PARTIAL

soon as practical following any use of force” and if | COMPLIANCE

becoming aware of “an allegation of unreasonable

or unreported force by another officer”

92. “Use of Force Reports will be maintained cen- | PARTIAL

trally” COMPLIANCE

93. A supervisor who was involved in a use of [ NON-

force, including by participating in or ordering the | COMPLIANCE

force under investigation, will not investigate the

incident or review the Use of Force Reports for ap-

proval or disapproval.”

94. Setting specific requirements relating to the in- | NON-

vestigation of low-level, Level 1 force. COMPLIANCE

95-109. Setting specific requirements relating to [ NON-

the investigation by supervisors and/or CDP chain | COMPLIANCE

of command for investigation and review of Level

2 force.

110. “"CDP may refer criminal investigations of uses | EVALUATION

of force to an independent and highly competent | DEFERRED

agency outside CDP!"

111. Creation and design of dedicated Force Inves- | NON-

tigation Team (FIT) that “will conduct administrative | COMPLIANCE

investigations . .. and criminal investigations” of se-

rious force, “force involving potential criminal con-

duct” in-custody deaths, and cases assigned to it

by the Chief.

112. Composition of FIT Team. NON-
COMPLIANCE

113. "FIT members will receive FIT-specific train- [ NON-

ing that is adequate in quality, quantity, scope, and | COMPLIANCE

type" on a host of specific, expressly-listed topics

both initially and annually thereafter.

114. "CDP will identify, assign, and train personnel [ NON-

for the FIT to fulfill the requirements of this Agree- | COMPLIANCE

ment”

115. Response of FIT to use of force scenes. FIT | PARTIAL

notification of prosecutor's office. Notification of | COMPLIANCE

designated outside agency to conduct criminal in-

vestigation if City elects to use external agency for

such investigations.

116. "CDP will develop and implement polices to | NON-

ensure that, where an outside agency conducts the | COMPLIANCE

criminal investigation, FIT conducts a concurrent

and thorough administrative investigation.”

117. Memorandum of understanding required be- [ NON-

tween CDP and outside agency containing specific, | COMPLIANCE

expressly-listed provisions.

118. Setting forth various, specific, and express- [ NON-C

ly-listed responsibilities of FIT during its investiga- | OMPLIANCE

tions.

119. Monitor's duty to annually review any “criminal | EVALUATION

investigations conducted by the outside agency” to | DEFERRED

ensure that they “are consistently objective, timely,

and comprehensive.”

120. Providing for delay of compelled interview if [ NON-

“case has the potential to proceed criminally” but | COMPLIANCE

otherwise requiring that *[nJo other part of the inves-

tigation . .. be held in abeyance” unless “specifically

authorized by the Chief" in consultation with inves-

tigating agency and prosecutor’s office.

121. Requiring completion of preliminary report [ NON-

presented to Chief or Chief's designee “as soon as | COMPLIANCE

possible, but absent exigent circumstances, no lat-

er than 24 hours after learning of the use of force.”

122. Completion of investigation within 60 days. [ NON-

Preparation of FIT investigation report. Review of | COMPLIANCE

FIT investigative report by head of Internal Affairs

who “will approve or disapprove FIT's recommen-

dations, or request . . . additional investigation.

123. Revision of FIT manual to ensure “consisten[- | NON-

cyl with the force principles” and several specific, | COMPLIANCE

expressly-listed provisions.

124-30. Establishment and operation of Force | NON-

Review Board “to serve as a quality control mecha- | COMPLIANCE

nism for uses of force and force investigations, and

to appraise use of force incidents from a tactics,

training, policy, and agency improvement perspec-

tive”

92 Dkt. 101 ("The new policies will become effective upon the
Cleveland Division of Police’s successful completion of Use of

Force Training.”).

Just as officers must have clear expectations set forth in policy
on when to use and not use force, the Division must have clear
processes and procedures for the administrative investigation
and review of force incidents.” The Monitoring Team’s prior
reports have described that “{mJuch of the public feedback re-
garding the policies on when officers may and may not use force

9 First Semiannual Report at 36-37; Dkt. 97 at 35-36.
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understandably also began to address issues relating to how
the Division of Police would respond to, investigate, and review
force incidents — affirming that [a|n important goal of the Con-
sent Decree is to ensure that all uses of force administered by
CDP officers are, after being promptly and uniformly reported,
meaningfully examined and reviewed.”"*

The Court-approved Second-Year Monitoring Plan anticipates
that finalized policies and manuals relating to the investiga-
tion of force incidents will be presented to the Court by July 31,
2017.% As the Second Semiannual Report forecast:

This includes establishing policies on low-
er-level force inquiries and, for serious uses of
force, policies and protocols for a dedicated
Force Investigation Team (“FIT”) that must
be specially trained to handle comprehensive
and objective administrative reviews of force
incidents. After policies are finalized, super-
visors will need training on the many new
requirements relating to investigating and
reviewing force, and the membership of FIT
will need to be determined and trained.”

Shortly thereafter, and not later than September 20, 2017,” poli-
cies and a procedural manual are to be finalized for the Division’s
eventual Force Review Board (“FRB”), which will “serve as a
quality control mechanism for uses of force and force investi-
gations” by “apprais|ing] use of force incidents from a tactics,
training, policy, and agency improvement perspective.””® FRB
must also “asses the quality of the investigations it reviews, in-
cluding whether investigations are objective and comprehensive
and recommendations are supported by a preponderance of the
evidence.” Tt will “examine . . . data related to use of force . ..
to detect any patterns, trends, and training deficiencies . . .. "™
“During the first significant span of time in which the Board is
operating, the Monitoring Team will provide in-depth, active,
and real-time technical assistance by participating in meetings
of the Board and, where necessary, asking questions or probing
unexplored issues if the Board is not otherwise considering ma-
terial issues that it must under CDP policies and the Consent
Decree.””!

The City and CDP have indicated their full commitment to en-
suring the full and comprehensive implementation of new struc-
tures and processes for reviewing the use of force so that it aligns

94 Dkt. 97 at 35-36.
9 Dkt. 120-1 at 5-6.
9 Dkt. 97 at 36.

97 Dkt. 120-1at 6-7.
98 Dkt. 7-191124.

9 Dkt. 7-19128.

100 Dkt. 7-1 91 129.

19T Dkt. 97 at 36.

with the requirements of the Consent Decree and builds from
the insights, best practices, and lessons learned from other juris-
dictions that have previously implemented force review boards
and other similar mechanisms.””” Consequently, by the end of
2017, it is anticipated that CDP will at least have in place the pol-
icies, procedures, and mechanisms that will allow it to compre-
hensively analyze the application of force so that officer training,
professional development, and risk management may all be con-
tinually enhanced.

192 See, e.g., District of Columbia Metropolitan Police, General
Orders, Use of Force Review Board (Mar. 30, 2016), available at
https:/go.mpdconline.com/GO/GO 901 09.pdf: New Orle-
ans Police Department Operations Manual, Chapter 1.3.7, Use of
Force Review Board (Dec. 6, 2015), available at http:/www.nola.
gov/getattachment/NOPD/NOPD-Consent-Decree/Chap-
ter-1-3-7-Use-of-Force-Review-Board.pdf/; Philadelphia Police
Department, Directive 104, Use of Force Review Board (UFRB)
(Sep. 18, 2015), available at https:/www.phillypolice.com/as-
sets/directives/PPD-Directive-10.4.pdf.
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137. CDP will designate a Crisis Intervention Coor- | OPERATIONAL
dinator for specific, expressly-identified purposes. | COMPLIANCE
138. “Coordinator will develop and maintain part- | OPERATIONAL

CRISIS
INTERVENTION

Paragraph

Compliance
Status

131. "CDP will build upon and improve its Crisis
Intervention Program” in furtherance of four spe-
cific, expressly-listed goals, which “will provide a
forum for effective problem solving regarding the
interaction between the criminal justice and mental
health system and create a context for sustainable
change””

PARTIAL
COMPLIANCE

132.  Establishment of Mental Health Response
Advisory Committee (the “Advisory Committee”)
“to foster relationships and build support between
the police, community, and mental health providers
and to help identify problems and develop solutions
designed to improve outcomes for individuals in
crisis.”

OPERATIONAL
COMPLIANCE

133. Composition of Advisory Committee.

OPERATIONAL
COMPLIANCE

134. "The Advisory Committee will meet regularly
and provide guidance to assist CDP in improving,
expanding, and sustaining its Crisis Intervention
Program.”

OPERATIONAL
COMPLIANCE

135. Advisory Committee will conduct an annual
“analysis of crisis intervention incidents to deter-
mine whether CDP has enough specialized CIT
officers, whether it is deploying those officers ef-
fectively, and whether specialized CIT officers” and
communications “are appropriately responding to
people in crisis,” and will also “recommend appro-
priate changes.”

NON-
COMPLIANCE

136. “The Advisory Committee’s reports and rec-
ommendations will be provided" to CPC, “be pub-
licly available, and will be posted on the City's web-
site”

PARTIAL
COMPLIANCE

nerships with program stakeholders and serve as | COMPLIANCE
point of contact” and “resource” for other stake-
holders.

139. “Coordinator will participate in the Advisory | PARTIAL
Committee and on a regular basis solicit feedback | COMPLIANCE
from the mental health commmunity and specialized
CIT officers, call-takers, and dispatchers regarding
the efficacy of CDP's Crisis Intervention Program.”

140. “"Coordinator will be responsible for coordi- | PARTIAL
nating implementation of the changes and recom- | COMPLIANCE
mendations made by the Advisory Committee, as
appropriate.”

141. "Coordinator will be responsible for ensuring [ NON-
the selection of appropriate candidates for desig- | COMPLIANCE
nation as specialized CIT officers” and “to ensure
that officers, call-takers, and dispatchers are ap-
propriately responding to ClT-related calls."

142. “Coordinator will create ways to recognize and | NON-
honor specialized CIT officers, call-takers, and dis- | COMPLIANCE
patchers.”

The Department of Justice’s 2014 investigation found that “of-
ficers use excessive force against individuals who are in mental
health crisis” in large part because the Division’s crisis interven-
tion policies were underdeveloped.”'®® This finding led to the
Consent Decree requirements aimed at building and improving
the Cleveland Police Division’s Crisis Intervention Program.'

A building block for change in the Division’s crisis intervention
program was the requirement to develop a forum for effective
problem solving regarding the interaction between the criminal
justice and the mental health care system as well as creating a
context for sustainable change.”®

The Consent Decree indicates that the CDP should build and en-
hance its Crisis Intervention Program with the following goals:

o Assisting individuals in crisis

e Improving the safety of officer, consumers, family
members, and others within the community

e Providing the foundation necessary to promote com-
munity and statewide solutions to assist individuals
with mental illness

e Reducing the need for individuals with mental illness
to have further involvement with the criminal justice
system. '’

During the past 12 months, the Cleveland community has con-
tinued to meet the challenge of providing an effective forum to

103 2014 Findings Letter at 4, 52.

104 Second Semiannual Report at 38.
105 See generally Dkt. 7-1 9191 131-59.
16 |dl. 41 131.
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address problems regarding the interaction between the criminal
justice and the mental health care system. This forum, the Men-
tal Health Response Advisory Committee (“MHRAC”) has the
tackled the process needed to create sustainable change. Police,
social service providers, mental health and substance abuse pro-
fessionals, advocates and individuals in recovery continue to meet
and have made progress on how to improve services for those in
crisis. The work of the MHRAC does
not only have a positive impact on
the CDP crisis response program, but
there has also been corresponding
changes in the capacity of the Alcohol,
Drug Addiction and Mental Health
Service Board of Cuyahoga County
(“ADAMHS”) to meet the needs of in-
dividuals experiencing a behavioral crisis."”’

The recent six-month period that this report addresses has seen
the successful completion of a major step in improving the Divi-
sion’s capacity to respond to individuals in crisis. A new CDP cri-
sis intervention policy'"® was developed in cooperation with the
Mental Health Response Advisory Committee. The Court has
approved this policy.'” The cooperative relationship established
between advocates, healthcare professionals and CDP worked
well in developing a consensus policy to address the needs of the
individual in crisis without compromising the safety of the offi-
cer or the Cleveland community. As a result, the policy presents
a new comprehensive strategy for responding to individuals in a
behavioral crisis.

A. Background Information
1. First Semiannual Monitoring Period

During the initial phase of the Consent Decree, several key tasks
were accomplished that included forming the Mental Health Re-
sponse Advisory Committee, completion of a needs assessment
and work plan, as well as focusing on appointing a CDP Crisis In-
tervention Coordinator. The City of Cleveland and CDP, through
a subcontract with the ADAMHS Board established the Advisory
Committee, complete with six standing sub-committees (Execu-
tive, Policy, Data, Training, Community Engagement, and Diver-
sion). All of the MHRAC committees have been active and have
done a good job of working with CDP to accomplish the tasks of
the Consent Decree.

The needs assessment was developed through a series of three
community meetings co-hosted with the National Alliance on
Mental Illness, an extensive internet survey which included a

107 Second Semiannual Report at 36.
198 Dkt. 103.
109 Dkt. 115.

0Some of elements of this section are summarized from the
Monitoring Team's First (June 2016) and Second (January 2017)
Semiannual Reports of the Monitor.

The collaboration and partnership among the
Division and the community-based Mental Health
Response Advisory Committee continues to help
the Cleveland community better meet the needs of
individuals experiencing a behavioral crisis.

Spanish language version and focus groups with CDP officers.
A work plan was developed at the MHRAC annual retreat and
provided an interface with the Monitoring Team’s First-Year
Monitoring Plan to help organize the tasks. The Second-Year
work plan will be completed at this year’s MHRAC annual re-
treat and again will provide a detailed task list to interface with
the Second-Year Monitoring Plan." The Division moved quick-
ly to appoint a CDP Cirisis Interven-
tion Coordinator, identifying three
qualified candidates and selecting
Captain James Purcell for the po-
sition.”  Captain Purcell has been
praised for his contributions and ac-
tive participation. His opinions have
been respected by CDP leadership,
and he reports directly to Deputy Chief Joellen O’Neill who is an
active participant with the MHRAC. Captain Purcell has been
appointed to serve as co-chair of the MHRAC.

2. Revising CDP Crisis Intervention Policies and
Procedures

The second six months of Consent Decree implementation
had a primary focus on crisis intervention policy development.
The cooperative relationship established between advocates,
healthcare professionals, and CDP worked well in developing a
consensus policy to address the needs of the individual in crisis
without compromising the safety of the officer or the Cleveland
community.

The initial work of the MHRAC Policy Subcommittee was guid-
ed by a desire to advance respect and safety between CDP and
citizens, diverting citizens in crisis from the criminal justice sys-
tem where possible, advancing best practice tactics and reducing
unnecessary use of force and managing the stigma associated
with mental illness and addiction. The MHRAC Policy Sub-
committee used results from the community and officer needs
assessment meetings to guide them in developing a new CDP
Crisis Intervention policy. As a result, the new policy presented
a comprehensive strategy for responding to individuals in a be-
havioral crisis. This policy document was presented at several
community forums where citizens provided detailed feedback.
This impressive process deserves additional attention and will
be discussed later in this document in the Current Implementa-
tion Status section.

3. Crisis Intervention Data

The Consent Decree agreement requires that CDP track calls
and incidents that involve individuals in crisis, collecting de-
tailed data' Data will be reported annually and used to identify
training needs, trends, successful individual officer performance,

" Dkt. 120.
2 First Semiannual Report at 39-41.
1S Dkt. 7-1 91157,
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necessary changes in strategies, and systemic issues related to
crisis intervention response.

An original CDP/ADAMHS Board data instrument, commonly
referred to as the “stat sheet” collected some basic information
about crisis intervention incidents. However, both CDP and
the ADAMHS Board became aware of the low completion rates.
As a result, CDP and the ADAMHS Board have identified that
the data collection will need to be improved. However, major
changes in the data collection process require that a non-manu-
al, technology-based solution is in place to ensure that reporting
requirements do not impede the ability of officers to efficiently
and effectively provide law enforcement service."

The policy work has been completed which paves the way for
improved data collection strategies. However, planning work is
underway to integrate the crisis intervention collection process
with improvements in the CDP overall reporting process. Suc-
cess in implementing the technology should improve the overall
completion rate while reducing the workload for the officers. As
discussed in the First Semi-Annual Report, the Monitoring Team
has confidence that waiting to finalize data forms will produce
effective, lasting, and more efficient reform.

4. Crisis Intervention Training

The Consent Decree requires several types of training relat-
ed to crisis intervention. First, all officers must receive eight
hours of annual training on crisis intervention issues. Second,
new recruits must receive 16 hours of training in the Academy
on crisis issues. Third, CDP dispatchers and call-takers must
receive appropriate training on identifying signs of behavioral
crisis. Fourth, CDP must provide 40
hours of enhanced training to desig-
nated, specialized Crisis Intervention
Team (“CIT”) officers who will be
specifically dispatched to the scene of
incidents involving individuals experi-
encing a behavioral crisis.

subsequent years.

The first year of annual training for all officers will focus on the
new CDP Crisis Intervention Policies, Mental Health Signs and
Symptoms, Communication and Active Listening, and the Com-
mand and Control Paradox. The intent of the training is to teach
officers, whether for the first time or as a refresher, to under-
stand that an individual is experiencing a behavioral crisis and
help the officer find the most efficient method of resolving the
conflict. MHRAC decided that a focus on the quality of instruc-
tion and the ability of the training to have a meaningful impact
on the officer in training was more valuable than covering a large
quantity of topics. The annual training is part of a five-year plan
and important specialized topics will be covered as the training
progresses. The curriculum has been reviewed by a joint task

™ |d. 919 157-58.
15 First Semiannual Report at 42.

By October 2017, all CPD officers will have
received eight hours of foundational training on
crisis intervention issues — with more to come in

force of CDP training instructors and volunteer subject matter
experts. The revision of the annual training curriculum has been
well received and will be covered in the Current Implementation
Status section.

The Ohio Peace Officer Training Commission has a crisis inter-
vention training curriculum for Ohio Peace Officers." This cur-
riculum is required as part of the Academy training. All parties
agree that the new recruit training is a reasonable substitute for
16 Hours of Academy Training. The new model of CIT has a
significant role for CDP dispatchers.

The proposed dispatcher training will include: information
about the crisis intervention policy and the role of the dispatcher
and a general introduction to mental health, disabilities and ad-
diction. Additional training topics will include legal issues along
with a focus on critical elements in communication and practice
scenarios. The dispatch training has been developed into a basic
outline, and the curriculum will be completed after the annual
officer training is underway.

The MHRAC Training Subcommittee recommended the Spe-
cialized CIT Officer Training include a faculty of providers/ex-
perts in the field and experienced CIT officers, and the inclusion
of families and individuals in recovery from serious mental ill-
ness. The coursework should include basic mental health topics
that focus on adult and children and the inclusion of lectures on
autism, developmental disabilities, elder care, trauma-related
care, and cultural competency. Additional recommendations in-
clude expanded work on intensive de-escalation tactics, in-per-
son site visits to include St. Vincent Medical Center Emergency
Services, homeless services and Veterans’ Affairs, more time for
question and answer sessions, and a
maximum class size of 30 CIT par-
ticipants. " The MHRAC Training
Subcommittee intends to have po-
lice trainers and subject matter ex-
perts work together to provide the
substantive lecture material needed
to complete the 40 hours of Specialized CIT Officer Training.

5. Selection of CIT Officers

Paragraph Compliance

Status

145. "CDP will provide enhanced specialized training | NON-

in responding to individuals in crisis to certain officers | COMPLIANCE
('specialized CIT officers’),” who will be “called upon
to respond to incidents or calls involving individuals in

crisis.”

6 Peace Officer Basic Training Crisis Intervention. Ohio Peace
Officer Training Commission: Education & Policy Section. 1-156
(Jan. 20106).

" First Semiannual Report at 42-3.
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146-47. Outlining various requirements for the “en- | NON-
hanced training” for specialized CIT officers of “at least | COMPLIANCE
40 hours”

148. Designation of specialized CIT officers, per spe- | NON-
cific, expressly-listed requirements. COMPLIANCE

149. "Supervisors will identify and encourage qualified | NON-
officers across all shifts and all Districts to serve as | COMPLIANCE
specialized officers.”

150. "All Field Training Officers” (“FTO"s) “will receive | NON-

the enhanced specialized crisis intervention training | COMPLIANCE
described in paragraph 146," though FTOs will “not be
designated as a specialized CIT officer” unless they
volunteer and have been selected to do so.

151. “Specialized CIT officers who are dispatched to an [ NON-

incident involving an individual in crisis will have primary | COMPLIANCE
responsibility for the scene,” with supervisors “seek[ing]
the input of a specialized CIT officer . .. where it is rea-
sonable for them to do so.”

152. “[Tlhe Coordinator will develop an effective spe- | NON-

cialized crisis intervention plan . . . to ensure that a spe- | COMPLIANCE
cialized CIT officer is available to respond to all calls
and incidents that appear to involve an individual in
crisis” that includes various, specific, expressly-iden-
tified requirements. The City "will use its best efforts
to ensure that a specialized CIT officer responds to all
calls and incidents that appear to involve an individual
in crisis."

CDP is taking the lead on developing a selection process for of-
ficers and completing the formal selection process as part of the
Second-Year Monitoring Plan. The selection process requires that
specialized CIT officers must volunteer for the role, have three
years of CDP experience, undergo a CIT Fitness Assessment,
complete a written application, obtain supervisory recommen-
dations, undergo a review of the disciplinary file to include use of
force related discipline, and undergo an in-person interview. The
Monitoring Team will work with CDP, the City, the Department of
Justice, and MHRAC to review the strategy for CIT officer selec-
tion.

B. Current Implementation Status

1. Revised Crisis Intervention Policy

Paragraph Compliance

Status

153. City “will consider” crisis intervention program as- | PARTIAL
sessment by Ohio Criminal Justice Coordinating Cen- | COMPLIANCE
ter of Excellence.

154. CDP *will revise its policies to make clear that a | PARTIAL
crisis intervention response may be necessary even in | COMPLIANCE
situations where there has been an apparent law vio-
lation.”

155. CDP "will revise its current crisis intervention pol- | PARTIAL

icy to ensure that specialized CIT officers have appro- | COMPLIANCE
priate discretion to direct individuals . . . to the health
care system, rather than the judicial system ... where it
is appropriate to do so."

156. CDP policies and procedures will ensure that | PARTIAL
“specialized CIT officers . . . must be dispatched to all | COMPLIANCE
calls or incidents that appear to involve an individual in
crisis.” CDP must “track incident in which a specialized
officer was not dispatched to such calls” and “identify
any barriers” to ensuring dispatch of specialized CIT
officer to such calls.

157. "CDP will track calls and incidents involving indi- | PARTIAL
viduals in crisis by gathering, at a minimum,” specific, | COMPLIANCE
expressly-identified data.

158. Public reporting of paragraph 157 data and provi- | PARTIAL
sion to Advisory Committee. COMPLIANCE

159. “CDP will utilize" paragraph 157 data “to identify | NON-

training needs and develop case studies and teaching | COMPLIANCE
scenarios” for training and other expressly-identified
systemic purposes.

The Division and the MHRAC Policy Subcommittee went beyond
what was required by the Consent Decree in establishing a best
practice for crisis intervention."® The extra effort applies not only
to the final policy document, but also to the process of obtaining
meaningful community input. The policy covers a wide range of
topics that go beyond the Consent Decree in order to provide im-
portant crisis intervention services to the community. It consists
of three interrelated sections: definitions, a crisis intervention pro-
gram description and guidelines for officers’ response to a crisis
event."”

Although the community-based Advisory Committee is required
by the Consent Decree, the MHRAC has been written directly into
CDP policy. The MHRAC is given defined roles and responsibili-
ties in the policy program document. The policy also emphasizes
coordination with community resources to assist those in need,
and calls on officers to contact community resources for both
adults and youth. Additionally, the policy addresses the needs
of youth, providing special guidance for officers interacting with
them. These are just a few of the issues that are addressed in the
revised policy that go beyond the specific requirements of the
Consent Decree.

CDP and the MHRAC approached the community feedback fo-
rums in a sophisticated and caring manner. Community members
were briefed on the policy. Skilled facilitators helped with small
group feedback so that all community members had a chance to
discuss their reactions to the new policy. The community atten-
dance was very good, and members of Cleveland media were pres-
entatboth sessions. Chief Williams, Deputy Chief O’Neill, and the
CDP’s CIT coordinator attended the sessions. The CEO of the
ADAMHS Board and key ADAMHS executive staff also attended
the sessions along with the chairs and members of the MHRAC
Policy Subcommittee. The Department of Justice had represen-
tatives from Cleveland and Washington in attendance and a num-
ber of members of the Monitoring team both from Cleveland and
from other states were present at each session. The process was

18 Some parts of this section are summarized from Dkt. 103.

9 For a detailed breakdown of policy elements, see the Monitoring
Team's Second Semiannual Report at 38.
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remarkable not only for its transparency, but also for the atmo-
sphere of community pride that was apparent at each meeting.

The community feedback was tracked systematically. The sub-
committee reviewed each recommendation and met to discuss
the crisis intervention policy in light of the community com-
ments. The community feedback at public forums led to further
substantive changes in the policy.
The revisions included a greater em-
phasis on the concept of respect and
dignity, a focus on the importance of
building relationships with commu-
nity and local neighborhoods, spe-
cific suggestions related to the role
of culture, the need for a marker to improve the community’s
recognition of CIT Officers, specific guidance around transpor-
tation of non-violent individuals in crisis, a juvenile-specific sec-
tion in the Crisis Intervention Response Policy, and guidance for
the officer for responding to children who are witnesses to an
event when police respond to individuals in crisis. After these re-
visions were made by the Policy Subcommittee, a final draft was
sent to the Monitor for submission to the court in January 2017.
Community participation in the development of CDP policy
was always a goal of the Consent Decree, but the Mental Health
Response Advisory Committee and the CDP deserve special
recognition for the way in which they successfully engaged the
citizens of Cleveland.

2. Crisis Intervention Training

Paragraph Compliance

Status

143. "CDP will provide training on responding to in- | PARTIAL
dividuals in crisis to all of its officers and recruits," | COMPLIANCE
including “at least eight hours of initial training” and
“annual in-service training thereafter,” that “will be
adequate in quality, quantity, type, and scope.”

144. Initial and annual training for “CDP call-takers, | NON-
dispatchers, and their supervisors” on specific, ex- | COMPLIANCE
pressly-identified crisis intervention topics.

As outlined above, the Consent Decree requires several types of
training related to crisis intervention. First, all officers must re-
ceive eight hours of annual training on crisis intervention issues.
Second, new recruits must receive 16 hours of training in the
Academy on crisis issues. Third, CDP dispatchers and call-tak-
ers must receive appropriate training on identifying signs of be-
havioral crisis. Fourth, CDP must provide 40 hours of enhanced
training to designated, specialized CIT officers who will be spe-
cifically dispatched to the scene of incidents involving individu-
als experiencing a behavioral crisis.

The primary focus of the MHRAC Training Subcommittee and
CDP has been the first year of annual training of all CDP officers.
This training will focus on the new CDP Crisis Intervention Pol-

The Division’s new crisis intervention policies and
training, which were both the product of substantial
community participation and input, are among the
best that the Monitoring Team has ever seen.

icy, Mental Health Signs and Symptoms, Communication and
Active Listening, and the Command and Control Paradox. The
Committee decided that a focus on the quality of instruction
and the ability of the training to have a meaningful impact on
the officer in training was more valuable than covering a large
quantity of topics. The annual training is part of a five-year plan,
and important specialized topics will be covered as the training
progresses.

The final draft of the eight-hour
training represents a product that
has been through several stages of
development. The curriculum is the
first of five yearly trainings in crisis
intervention that are part of the Consent Decree. In order to
develop this first eight-hour training curriculum, the MHRAC
first formed a Training Subcommittee, which consists of CDP
representatives, mental health professionals, advocates, those
recovering from mental illness and substance abuse, additional
law enforcement expertise, as well as representation from the
Department of Justice and the Monitoring Team. The Training
Subcommittee set a goal of using the eight-hour training for all
officers to address the topics presented in the new Ohio Peace
Officers Standards.

The initial product of the Training Subcommittee was an out-
line of topics for the CDP eight-hour training. This outline went
through extensive review and feedback. The feedback led to a
more limited but more realistic set of topics for the first eight
hours of training. This limited set of topics was developed with
the understanding that additional topics would be covered in fu-
ture eight-hour blocks of training. The feedback led to a series
of drafts resulting in an impressive and detailed product. The
current curriculum consists of three documents. There are also
a series of well-done PowerPoint slides, a set of overall learning
objectives and an instructor’s manual with a slide-by-slide dis-
cussion of the material.

This finalized eight-hour training is an impressive product that
resulted from significant work and collaboration between CDP
and the community. The members of the Training Subcommit-
tee and the task force of individuals who worked on particular
subjects deserve a great deal of credit for this product. Kyle Mill-
er of the Sisters of Charity Health System provided the initial
leadership for the committee. As the project moved forward, Dr.
Richard Cirillo of the Cuyahoga County Board of Developmen-
tal Disabilities and CDP Captain James Purcell provided leader-
ship and a great deal of work. Mike Woody of the Ohio Criminal
Justice Coordinating Center for Excellence provided assistance
in de-escalation training. Throughout the process the U.S. At-
torney’s Office of the Northern District of Ohio, with Heather
Tonsing Volosin as team leader, provided ongoing support and
feedback for the effort. Additionally, the ADAMHS of Cuyahoga
County led by Scott Osiecki and Carole Ballard provided key
agency support for the effort. The work on the training curricu-
lum has clearly been a community effort.
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The CDP is planning to have five training modules for all officers
and additional topics will be covered in the remaining four mod-
ules. This curriculum has done a good job of covering a set of
important topics in a manner that is consistent with adult learn-
ing strategies with an emphasis on the practical application of
knowledge to the officers’ daily patrol responsibilities.

The Monitoring Team has recommended approval of the cur-
riculum, which is pending before the Court.”” Along with the
officer use of force training, the crisis intervention training is
a critical component of the Consent Decree. Accordingly, the
Monitoring Team and DOJ will be attending and auditing the
crisis intervention training as it takes place through October
2017 to ensure that its quality is consistent with the strong cur-
riculum that the Division and MHRAC have constructed.

C. Conclusion & Next Steps

CDP and the Cleveland community continue to make important
progress in assisting individuals in crisis while maintaining the
safety of officers, individuals with mental illness, family mem-
bers and other citizens. The MHRAC has become a forum for
change. A Crisis Intervention Policy has been approved that
was developed in partnership with the MHRAC and its volun-
teer members and reflects meaningful community input. This
policy and the process involved in gaining community feedback
goes beyond what is required in the Consent Decree. The extra
cffort demonstrates that the process of community engagement
was undertaken in good faith.

The newly developed eight-hour training curriculum for all of-
ficers reflects a similar level of accomplishment. In the training
effort, CDP has been receptive to the expertise of community
experts who have volunteered their time to assist with training
and curriculum development. The curriculum has undergone
several iterations, and a sense of pride in the work is warranted.
As with the policy work, the training curriculum for all officers
reflects an important step in community engagement in which
mental health and substance abuse professionals have stepped
up and provided assistance to their city’s police department.

This foundation of cooperation, collaboration, and community
involvement creates a sense of optimism for future challenges
facing individuals struggling with mental illness and substance
abuse.

120 Dkt. 129.
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173. Provision of “initial training that is adequate in
quality, quantity, scope, and type on investigatory

NON-
COMPLIANCE

SEARCH &
SEIZURE

Paragraph

Compliance
Status

160. “CDP will revise, develop, and implement
search and seizure policies that comply with appli-
cable law, . .. include the requirements below,” and
conform to expressly-identified principles.

NON-
COMPLIANCE

161-65. Policy requirements for officers for stops,
searches, and detentions.

NON-
COMPLIANCE

166. “Officers will immediately notify a supervisor
when effectuating a custodial arrest for obstructing
official business, resisting arrest, or assault an of-
ficer and no other substantive violation is alleged,”
and “the supervisor will respond to the scene.”

NON-
COMPLIANCE

167. “Officers will not used ‘canned' or conclusory
language without supporting detail in documents or
reports documenting investigatory stops, searches,
or arrests.”

NON-
COMPLIANCE

168. “Officers will articulate the justification for an
investigatory stop, search, or arrest in a specific
and clear manner in their reports” CDP "will train
officers” on documenting stops. “Supervisors will
review all documentation of investigatory stops,
searches, and arrests”

NON-
COMPLIANCE

169. Supervisor will review of “each arrest report
by officers under their command,” with supervisors
reviewing reports for specific, expressly-identified
deficiencies.

NON-
COMPLIANCE

170-72. Supervisory review of investigatory stops,
searches, and arrests.

NON-
COMPLIANCE

stops, searches, and arrests, including the require-
ments” of the Consent Decree that “will address
the requirements of Fourth Amendment and related
law, CDP policies,” and specific, expressly-identi-
fied topics.

174-75.  Provision of “annual search and seizure | NON-
in-service training that is adequate in quality, quan- | COMPLIANCE
tity, type, and scope” incorporating specific, ex-
pressly-identified topics.

The Consent Decree requires that CDP “revise, develop, and
implement” policies on how its officers “conduct all investigato-
ry stops, searches, and arrests with the goal” that such actions
comply with the “Constitution, state and federal law.”"*! As the
Monitoring Team has previously summarized, those revised pol-
icies will expressly prohibit officers from “using immutable char-
acteristics — such as race, ethnicity, gender, and perceived sexual
orientation - as a factor when evaluating whether or not” there
are sufficient grounds for initiating a stop of an individual.”””

Additionally, “[ o |fficers will be required to use specific details in
reports documenting the events that led to an investigatory stop,
search, or arrest” — providing substantially more information
and supervision of this type of officer performance than current-
ly exists within CDP, which does not currently log all such stop
activity.” Because CDP is ensuring that all patrol cars are out-
fitted with in-car computers, the Division still has some distance
to travel to ensuring that the basic foundations are in place to
allow information on stops to be captured electronically — which
is necessary to avoid the “risk [of | overburdening officers with
yet more time-consuming, manual processes.”””

The First Semiannual Report indicated that “[i]n the context
of the Court-approved, First-Year Monitoring Plan, the Parties
and Monitor agreed to defer close consideration of policies, pro-
cedures, and practices related to stops of individuals until the
second year of monitoring in 2017.”'*° The Court-approved Sec-
ond-Year Monitoring Plan positions the timetable for working
on policies relating to stops, searches, and seizures as between
September 2017 and March 2018 - which includes time for sub-
stantial community engagement and involvement. This is con-
sistent with the Parties’ and Monitoring Team’s recognition that
this timeframe “allows reform in this area to happen within a
broader context of actively implementing community-based
performance metrics and a comprehensive community policing
model.”'?

121 Dkt. 7-1 91 160.

122 |d. 41 161; Dkt. 97 at 42.

123 First Semiannual Report at 44.
124 Dkt. 97 at 42.

125 First Semiannual Report at 44.
126 /d
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ACCOUNTABILITY

Paragraph Compliance

Status

176. “The City and CDP will ensure that all allega- | NON-

tions of officer misconduct, whether internally dis- | COMPLIANCE
covered or alleged by a civilian, are fully, fairly, and
efficiently investigated; that all investigative findings
are supported by a preponderance of the evidence
and documented in writing; and that all officers who
commit misconduct are held accountable pursuant
to a disciplinary system that is fair, consistent, and
provides due process.”

As indicated in the Monitor’s prior reports, the Consent Decree
indicates that, to further the goals of effective, safe, and consti-
tutional policing consistent with the values of the community,
the City will, among other things, “provide clear guidance to of-
ficers; [and] increase accountability . . . 7"/ This commitment
to expanded accountability is reinforced in the City and CDP’s
commitment in the Consent Decree to:

[E]nsur[ing] that all allegations of officer
misconduct, whether internally discovered
or alleged by a civilian, are fully, fairly, and
efficiently investigated; that all investigative
findings are supported by a preponderance of
the evidence and documented in writing; and
that all officers who commit misconduct are
held accountable pursuant to a disciplinary
system that is fair, consistent, and provides

127 Dkt. 97 at 45.

due process.'®

To achieve these outcomes, the City is expected to reform its
internal investigation and civilian oversight mechanisms by en-
suring appropriate resourcing for these programs, and through
the creation and implementation of plans for backlog reduction,
cooperation between these mechanisms, public outreach and
training.'””

This section summarizes CDP’s progress toward complying
with the Decree’s provisions related to accountability, includ-
ing Internal Affairs (“IA”), the Office of Professional Standards
(“OPS”), and the Citizen Police Review Board (“CPRB”).

As the Monitoring Team has previously summarized,™ in Cleve-
land, the entity that investigates alleged misconduct depends on
how the allegation came to the City’s attention. If an individual
outside the Division makes a complaint about employee con-
duct, OPS investigates the complaint. If a Division employee
identifies, discovers, or makes a complaint about employee mis-
conduct, the Division itself conducts the investigation through
its IA unit or by other elements within the Division.

In the Consent Decree, the City agreed that it “will ensure that
all allegations of officer’™" misconduct, whether internally dis-
covered or alleged by a civilian, are fully, fairly, and efficiently
investigated” — with a preponderance of the evidence standard
uniformly applied and “documented in writing.”™* Thus, the
day-to-day operations of all the oversight mechanisms - IA, OPS
and CPRB - must be sound, rigorous, and objective.

A. Internally Discovered Misconduct

Compliance
Status

177. “Internal Affairs will conduct objective, com- | NON-COMPLI-
prehensive, and timely investigations of all internal | ANCE
allegations,” with “findings . . . based on the prepon-
derance of the evidence standard” that must “be
clearly delineated in policies, training, and proce-
dures and accompanied by detailed examples to
ensure proper application by investigators.”

178. “Internal Affairs will be headed by a qualified | NON-COMPLI-
civilian” who “will report directly to the Chief of Po- [ ANCE
lice.

Paragraph

NON-COMPLI-
ANCE

179. Qualifications for A investigators.

128 Dkt. 7-1 91196.
129 |d. 99 1/6-278.
130 Dkt. 97 at 43.

181 This requirement pertains to all employees within the Division,
not just sworn law enforcement officers.

132 Dkt. 7-19 176.
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180. Initial training for IA investigators “that is ade-
quate in quality, quantity, scope, and type on con-
ducting misconduct investigations” that addresses
specific, expressly-identified topics.

NON-COMPLI-
ANCE

181. “[Alnnual training” for IA investigators “that is
adequate in quality, quantity, type and scope”

NON-COMPLI-
ANCE

182. “In each investigation, Internal Affairs will col-
lect and consider™ all evidence. “[N]Jo automatic
preference for an officer's statement over a non-of-
ficer's statement” No disregard of a “witnesses'
statement solely because of” connection to the
complainant or criminal history. |A investigators
must “make all reasonable efforts to resolve mate-
rial inconsistencies between witness statements.”

NON-COMPLI-
ANCE

183. 1A "will evaluate all relevant police activity and
any evidence of potential misconduct uncovered
during the course of the investigation.”

NON-COMPLI-
ANCE

184. IA will not consider guilty plea or verdict as
“determinative of whether a CDP officer engaged
in misconduct” or justification for “discontinuing the
investigation.”

NON-COMPLI-
ANCE

185. IA "will complete its administrative investiga-
tions within 30 days from the date it learns of the
alleged misconduct”

NON-COMPLI-
ANCE

186-87. IAinvestigative report requirements.

NON-COMPLI-
ANCE

188. Forwarding of completed IA investigations
“to the officers’ supervisors, the Training Review
Committee, the Force Review Board, the Officer
Intervention Program, and the Data Collection and
Analysis Coordinator.”

NON-COMPLI-
ANCE

189. “CDP will require any CDP employee who
observes or becomes aware of any” potential mis-
conduct to “report the incident to a supervisor or
directly to" IA.

NON-COMPLI-
ANCE

190. "CDP will develop a system that allows offi-
cers to confidentially an anonymously report poten-
tial misconduct by other officers”

NON-COMPLI-
ANCE

191. “CDP will expressly prohibit all forms of retal-
iation, discouragement, intimidation, coercion, or
adverse action, against any person, civilian or offi-
cer, who reports misconduct, makes a misconduct
complaint, or cooperates with an investigation of
misconduct.”

NON-COMPLI-
ANCE

192. “Officers who retaliate . . . will be subject to the
disciplinary process.”

NON-COMPLI-
ANCE

Internal Affairs is a generic term that refers to the entity within
a police department with the responsibility to investigate em-
ployee misconduct.®® The Monitor’s prior Semiannual Reports
summarized what a police department’s Internal Affairs (“IA”)
does in a typical police department and what Cleveland’s Inter-
nal Affairs Unit has done in the past.'*

Within CDP, the Internal Affairs Unit has historically been re-
sponsible for conducting primarily criminal investigations of

133 See Dkt. 97 at 43-44.

134 First Semiannual Report at 45-56; Second Semiannual Report
at41-42.

potential employee misconduct and investigating any incidents
specifically directed to it by the Chief of Police. Generally, unless
a non-criminal administrative investigation has been specifical-
ly referred to IA by the Chief of Police, the investigation would
have been conducted either within the involved employee’s chain
of command or, with less frequency, by an element within IA
known as the Inspections Unit. The Inspections Unit’s primary
task is to effectuate lower-level administrative compliance audits
(such as uniform inspections, logbook audits, and the like).

The Department of Justice’s 2014 investigation concluded that
the CDP internal investigation structure did not “adequately
investigate and hold officers accountable for misconduct.”™ In
addition, the investigation concluded that the CDP’s IA Unit did
not conduct thorough and objective investigations of alleged of-
ficer misconduct.

Consequently, the Consent Decree required a reformed Inter-
nal Affairs function that would have more robust requirements
in the conduct of investigations and that would also serve as a
primary engine for the Division’s administrative (non-criminal)
investigations as well as internal and citizen generated criminal
investigations.

1. Analysis of Pre-Consent Decree IA Investigations

The Consent Decree requires CDP and the City to have in place
both the mechanisms and defined policies pertaining to the in-
vestigation of misconduct that is discovered within the Depart-
ment. As noted above, the entity within the CDP tasked with
conducting administrative investigations of allegations of mis-
conduct on the part of CDP is IA.

The Decree calls for CDP “allegations of officer misconduct” to
be “fully, fairly, and efficiently investigated . . .. ”™*’ Pursuant to
the Second-Year Monitoring Plan, the Monitoring Team has en-
gaged in a methodologically-rigorous qualitative review of prior
IA investigations, in order to gauge the depth and scope of the
reforms that must be implemented with respect to TA.1*®

The Monitoring Team assessed the Division’s IA investigations
in light of the provisions of the Consent Decree and general-
ly-accepted law enforcement practices, including but not limited
to whether the investigations complied with the following:

o Allallegations are clearly stated and clearly answered.

o All relevant facts bearing the truth of each allegation
are clearly stated.

e All evidence (e.g. photos, recordings, etc.) is included
or its means of retrieval specified.

e All evidence, to include testimony, is properly record-

135 2014 Findings Letter at 34.
136 d. at 35-36.

187 Dkt. 7-191176.

138 Dkt. 120-1 at 31.
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ed and preserved.

e Contact and identification for all persons interviewed
and for the investigator(s) is included.

e The report is impartial, with no bias for or against any
party.

e The report is logically organized with the aim of help-
ing the reader to understand it.

e The report language is clear, and where special terms
are used, they are defined. The reader should not have
to presume or guess the meaning of a term.

e The report avoids conclusory statements wherever
possible.

e Sentences and paragraphs are direct, simple, and easy
to understand, using the fewest words to clearly con-
vey the point.

e Estimates of time, distance, or other quantities should
be as precise as reasonably useful, but need not be pre-
cise beyond that.

e Unless explicitly permitted by agency policy, person-
al opinions should be avoided. If they are permitted,
they should include explicit evidence to support the
opinion.'*

The Monitoring Team’s review commenced in the fall of 2016
and involved several members of the Monitoring Team with
extensive experience in Internal Affairs and the investigation of
citizen complaints.

Team members selected a statistically-significant, random sam-
ple"Y of TA cases from 2015, which included an intentional “over-
sample” of those cases involving use of force (n=45). The 45
cases involved the investigation of the conduct of some 64 total
officers. Accordingly, the Monitoring Team reviewed a random-
ly-selected subset of IA cases from 2015 — a number large enough
to ensure, within generally accepted levels of confidence within
social science'!, that the subset was representative of the whole
set of cases that occurred in that period. This “random-sampling
approach is the best way to ensure that the selected sample rep-

139 U.S. Department of Justice, Community Oriented Po-
licing Services Office, Standards and Guidelines for Internal Af-
fairs: Recommendations from a Community of Practice 36-
37 (2008), available at  http://www.parc.info/s/cops-
p164-pub.pdf [hereinafter “Standards & Guidelines”].

10 See Michael S. Lewis-Beck, et al, 3 Sage Encyclopedia of
Social Science Research Methods 985, 986 (2004) (“Simple
random sampling is often practical for a population of business
records . ... ").

¥ The Monitoring Team determined the sample size in order to
ensure a 95 percent confidence interval. "A 95% confidence in-
terval is an interval that is very likely to contain the true population
mean” - meaning, roughly, that there is a 95 percent chance that,
even if the Monitoring Team evaluated all 1A cases from 2015
rather than a statistically-significant sample or subset of the 2015
cases, the results would be, statistically, the same. Sandra D.
Schlotzhauer, Elementary Statistics Using JMP 184 (2007).

resents the population” of all IA cases and investigations that
occurred during the studied 2015 period “and that the findings
in the sample” of reviewed IA investigations “can be generalized
to the population” of all of the IA cases “from which the sample
was obtained.”'*

The Team’s reviewers used a structured qualitative assessment
instrument, which was piloted and refined utilizing a review of
five randomly-selected cases.

CDP provided the Monitoring Team with full IA files via a por-
table hard drive that included video, photos, and all written re-
ports. Team members were divided into random pairs in order
to review each investigative file — with the individual pairs vary-
ing from case to case.

The individual pairs also varied from time to time throughout
the review process. Each individual team member separate-
ly conducted a rigorous review of the file and commented on
cach investigation using the assessment instrument. Where
assessments differed between the two reviewers, the reviewers
convened to attempt to reconcile differences. The Monitoring
Team’s final assessment constitutes either the consensus view
of both members of the pair or, where no consensus could be
reached, an average of the two reviewers’” assessments. The as-
sessments were completed in late March 2017.

In addition to assessing the quality of IA investigations across
an array of specific features, Monitoring Team reviewers also as-
sessed the quality of the investigation overall, on a value range of
one through four (poor to very good):

1 (Poor) - All aspects of the investigation
could be improved. The investigation does
not establish sufficient information to sup-
port an evidence-based evaluation of the inci-
dent due to investigative deficiencies, materi-
al omissions, or other issues.

2 (Fair) - Several aspects of the investigation
could be improved. Identified flaws material-
ly impacted the quality of the overall investi-
gation, and the resulting file provided insuffi-
cient information to evaluate the incident.

3 (Good) - Although some aspects of the in-
vestigation could be improved, any identified
flaws did not appear to materially impact the
quality of the overall investigation, and the re-
sulting file provided sufficient information to
evaluate the incident.

12 Lemuel A. Moye, Statistical Reasoning in Medicine: The Intu-
itive P-Value Primer 30 (2006); accord Timothy C. Urden, Sta-
tistics in Plain English 48 (2001) (Wlhen we do inferential sta-
tistics, we want to know something that we observe in a sample
represents an actual phenomenon in the population.”).
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4 (Very Good) - The investigation complied
with most CDP protocols and investigators
made reasonable attempts to follow all leads
and answer all material questions.

Of the 45 files reviewed, 44 percent of the investigations were
rated as very good or good overall (11 percent as very good and
33 percent as good). However, a majority (53 percent) of inves-
tigations were determined to be of fair (33 percent) or poor (20
percent) quality. One file lacked any supporting materials what-
soever (3 percent).

As a threshold matter, the Monitoring Team concludes that
there can be universal improvements with respect to the record
keeping and the content of the files. Team reviewers found sig-
nificant pieces of data missing from many investigative files and
were unable to determine whether the files were transmitted
with the data inadvertently not included, or whether the data
ever existed. Consequently, reviewers could not properly assess
cases involving use of force in 9/54

cases because of missing informa-

nature, will be investigated by IA."*

From the data that was present in the files examined, 27 percent
of complainants were identified as Black/African American, 7
percent as White/Caucasian, less than 4 percent as Hispanic and
the remaining as “Other.” The lack of basic demographic data
on the complaining or instigating party in 62 percent of cases
is problematic. Similarly, the gender of 24 percent of the com-
plainants was not recorded and is deemed either missing or un-
known. Of instances where gender was recorded, a majority of
the known complainants were women (41 percent).

None of the 64 investigations that the Monitoring Team re-
viewed required translation or language accommodation.

b. Processing of Complaints

The processing of a complaint or allegation, whether internal
or external, typically involves receipt of the complaint, thor-
ough and complete documentation of the complaint, proper
classification of the complaint, and
assignment to the appropriate inves-

tion. A majority (56 percent) of largely pre- tigatory body. Upon receipt of the

Consent  Decree,

a. Context and Sources of
Complaints

Investigations are more likely to result from on-duty perfor-
mance. About 50 percent of reviewed cases resulted from
on-duty activities, 25 percent from off-duty behavior, and six
percent were related to extra duty assignments. In ten percent
of instances, missing data made the context of the underlying in-
cident not possible to be determined. In the remainder of cases,
the context of the complaint was not clear.

The origins of complaint include an array of sources: arrestees,
lawyers, family members, third parties, community activists,
CDP employees, and others. Moreover, complaints may come to
the Division’s attention in a variety of ways; civil actions, phone
calls, internet or social media, the Mayor’s office, walk-ins, and
various forms of written communication.

Our review of the investigative files indicates that it has been
more likely that cases come from sources outside of the CDP
(some 45 percent of cases) as opposed to the Division’s inter-
nal sources (i.c. other members, supervisors, Chiefs office, etc.).
However, given that a relatively large percentage (more than 10
percent) of cases did not have data regarding the actual source
of the complaint, the Monitoring Team cannot draw definitive
conclusions.

Nevertheless, the Monitor notes that, going forward under the
Consent Decree, the origins and scope of IA cases will necessar-
ily change - as internal complaints or allegations of potential of-
ficer misconduct, whether criminal or merely administrative in

investigations were determined to be inadequate.

Affairs complaint, a supervisory review is
conducted to determine the type of
allegation and the appropriate venue
within the CDP to conduct further

Internal

investigation.

Our review of the investigative files selected suggested that cas-
es appear to have been reviewed and classified within 30 days of
receipt. Complaints which initially contained alleged violations
of criminal law (and thus were within IA’s jurisdiction) but were
declined for prosecution were half as likely to be completed in 30
days after receipt from the prosecutor’s office.

In 59 percent of cases reviewed, all relevant General Police Or-
ders - that is, the CDP policy provisions implicated by the nature
of the specific allegations or complaint - were accurately listed in
the case file materials.

Monitoring Team reviewers found sufficient evidence that there
were sustained and reasonable efforts made to contact and inter-
view witnesses in two-thirds (66 percent) of IA investigations.
Likewise, in two-thirds of cases, those contact efforts and inter-
views were properly documented and logged.

The Monitoring Team could find few instances where there was
sufficient documentation that all relevant information from a
completed investigation was appropriately transmitted, secure-
ly and electronically, to the employee’s supervisor (21 percent of

3 Dkt. 7-1 91 177 (“Internal Affairs will conduct objective, compre-
hensive, and timely investigations of all internal allegations of offi-
cer misconduct.).
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cases), the Training Review Committee (0 percent of cases), the
Force Review Board (0 percent of cases, as the Review Board
does not yet exist), the Officer Intervention Program (o percent
of cases), or a central data repository (7 percent of cases). The
Division will need to make efforts to ensure that these other,
appropriate individuals and entities receive completed internal
investigations to ensure appropriate oversight, accountability,
officer wellness, and data collection.

c. Interviewing Witnesses
i. Civilian Witnesses

The manner in which a witness interview is conducted and pre-
served is an important aspect of the investigative process. It has
been the Monitoring Team’s experience that electronic record-
ing of “the live, word-for-word statements of all interviewees, in-
cluding accused employees, is the best way to avoid interpretive
errors in recounting statements.”"

The Monitoring Team’s review of the selected files leads it to
conclude that there is much room for improvement with com-
plainant interviews. Of 14 instances in which interviews with
civilian witnesses were problematic, five suggested inadequate
questioning, two had inconsistencies that were not adequately
addressed, four included relevant questions that were left un-
answered during the interview, and three had concerns about
the interviewer’s demeanor. A number of other cases featured
questioning by investigators that was incomplete to adequately
cover the implicated facts, allegations, and standards. In 58 per-
cent of cases where witnesses were interviewed, possible bias
was noted - including questioning that suggested a preference
for the officer or a disregard f the complainant based on his or
her past criminal history or guilty plea. On the positive side of
the ledger, in 80 percent of cases where audio or video files were
available for review, investigators appropriately avoided leading
questions.

ii. Barriers to Complaints

In nearly every Internal Affairs file stemming from a civilian’s
complaint about officer conduct, the Monitoring Team encoun-
tered two highly unusual documents that, indeed, no Team
member can recall ever seeing in any number of other agencies.
The first document is a form, with the header “City of Cleveland
| Division of Police / Internal Affairs Unit,” that reads as follows:

Advisement of Ohio Revised Code 2921.15 —
Making false allegation of peace officer mis-
conduct.

Effective March 22, 2001, anyone who know-
ingly files a complaint against a police officer,
knowing that the allegations in the complaint
are false, is committing the crime of making

W4 Standards & Guidelines at 34.

false allegation [sic] of peace officer miscon-
duct. Per the Ohio Revised Code, this is a
misdemeanor of the 1% degree, punishable
by a maximum term of incarceration of six
months, or a fine up to $1,000.00, or both.

By signing this advisement, you are acknowl-
edging that any and all allegations made to-
day are true and accurate to the best of your
knowledge.

Do you understand this advisement?

Witnesses making complaints about officer conduct are required
to indicate “yes” or “no” and to sign, print, and date their name,
along with a witnessing officer.

The general practice of most police agencies is to avoid practices
or representations that would tend to dissuade a civilian from
participating in an interview or proceeding with a complaint:

The public complaint process should not
discourage, dishearten, or intimidate com-
plainants or give them cause for fear. Unless
required by law, a complainant need not be
under oath or penalty or perjury. Unless re-
quired by law, no threats or warnings of pros-
ecution or potential prosecution for filing a
false complaint should be made orally or in
writing to a complainant or potential com-
plainant."®

Although it is true that, in Ohio, anyone who knowingly makes
a false allegation against a police officer is committing a misde-
meanor, state law does not require that complainants be advised
of this law, that they sign that they understand the law, take an
oath, be advised of penalties, or the like.© Given the significant
possibility that complainants might not fully understand that
only making allegations that they affirmatively knew to be false
might subject them to penalty, the risk of chilling the participa-
tion of legitimate complaints is likely too high. Likewise, the
value of this signed waiver is of limited use during subsequent
prosecution for such a false complaint, as it provides little of pro-
bative value in establishing the mental state of a complainant.
Instead, it introduces the concept — early and strongly - that
civilians participating in an internal investigation might face re-
percussions, ramifications, or even retaliation. Indeed, it is not
clear if this form was or would be regularly provided to CDP
employees bringing a specific, potentially criminal complaint to
[A’s attention — even though the provision of the Code applies to
everyone, whether sworn, civilian employee, or civilian.

Because the costs outweigh the benefits, future CDP criminal
investigations involving civilian complainants should eliminate

"5 d. at 17,
6 Ohio Rev. Code § 2921.15.
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the practice of providing the document advising complainants
of the Ohio Revised Code; any other similar document; or verbal
advisement, advice, or counsel to the complainant regarding any
potential penalties with respect to reporting.

The second problematic document are variations of a form in
which the complainant declines to pursue further prosecution.
One variant is entitled “Cleveland Division of Police / Internal
Affairs Unit - Withdraw Complaint Form.” On this form, a
complainant attests that “[w Jith reference to the above crime, I,
[complainant name], now wish to withdraw my complaint, and
desire that no further action be taken on my behalf by the Cleve-
land Division of Police on that matter.” The complainant, as well
as a witness officer, prints and signs his or her name and dates the
document. Another similar form is called “Cleveland Division of
Police / No Prosecution Form.” On that form, the complainant
indicates that “[wJith reference to the above crime(s), I [com-
plainant name | do NOT wish to prosecute [name of investiga-
tion subject ] for the crime of [ crime specified]. With my signa-
ture below, I affirm that no member of the Cleveland Division of
Police influenced my decision to not prosecute the above named
person for the above stated crime.”

This form appears to be a more gen-

interview resumed.”"’

In addition to properly preserving the testimony itself, record-
ing the interview also allows for a memorialization of any proce-
dural warnings or advisements that the accused employee may
be given related to the compelled nature of their statement, the
protection the employee is afforded as a result of being ordered
to give a statement against their self-interest, and the conse-
quences that could be faced if the employee refused to provide
such a statement. Where applicable, there is case law that gov-
erns how such interviews are to be conducted and any protec-
tions the accused employee may derive as a result of those pro-
tections.

In three-quarters (76 percent) of total cases where CDP employ-
ces were listed as possible witnesses to an event related to the
investigation, interviews of those employees were conducted in
slightly more than one-third (38 percent) of cases. Where em-
ployee interviews took place, they were generally not audio-re-
corded or video-recorded — nor were the interviews transcribed.
This lack of sufficiently-documented interviews of CDP officers

and personnel substantially compro-

mised the integrity and thorough-

eralized non-prosecution form that A7V fqm%s or documentatm on which a czpzlzcm ness of 1A investigations.
is used both in cases involvinga CDP  Complinant attests to hte intent and desire to

officer as a party and standard cases not pursue a complaint or prosecution further | cCollection of Evidence

not involving a CDP officer.

should be made available only if a complainant

affirmatively expresses a desire to drop the ag with any investigation, how ev-

These forms appear in the files reg- @llegations or complaint.

ularly. In some instances, they are

appropriate, with uncooperative

complainants not wanting to sit for an interview being asked to
sign the Withdraw Complaint or No Prosecution forms. In oth-
er instances, however, the issue of not pursuing the complaint
or prosecution is raised during interviews of the civilian com-
plainant. This is likely to have the effect of chilling participation
by some complainants who believe that IA investigators, whether
intending to do so or not, are coercing them into dropping their
complaint. Consequently, the Monitoring Team recommends
that going forward, in those more limited instances where IA is
conducting a criminal investigation based on allegations made
by a civilian (since OPS conducts administrative investigations
of civilian complaints), any forms or documentation on which a
civilian complainant attests to the intent and desire to not pur-
sue a complaint or prosecution further be made available only if
a complainant specifically asks for them or expressly and clearly
indicates a desire to drop the allegations or complaint.

iii. Officer/CDP Interviews

Properly recording and preserving testimonial evidence is crit-
ical in the investigative process to avoid any interpretive error
that may adversely impact the investigation. “All interviews
should be recorded in their entirety. If breaks are taken a nota-
tion should be made on the recording, concerning the time that
the break was taken, who requested it, and the time in which the

idence is gathered, processed, and

properly preserved is critical to

bringing the investigation to a log-
ical conclusion and successfully proving or disproving the al-
legations that prompted the investigation. Evidence typically
presents itself in three ways: testimonial, physical, and forensic.
Testimonial evidence consists of statements taken during the
course of the investigation and any sworn testimony that may be
given at a hearing or trial. Physical evidence generally consists
of actual objects, but may also include things like fingerprint or
footprint impressions, pry-marks, or other such evidence left be-
hind by a person or object. Forensic evidence refers to what is
called “trace” evidence, or evidence that is left behind by transfer
from a person to an object. Some examples of “trace” evidence
might be blood, saliva, or fibers.

In the context of administrative investigations, testimonial and
physical evidence are the more common types that will influence
the outcome of the administrative investigation. For purposes
of the Monitoring Team’s review, things like video and photo-
graphic evidence would fall within the framework of physical
evidence for purposes of how we conducted our file review and
assessment. The types and kinds of forensic evidence outlined
above would more likely than not have their place in investiga-
tions surrounding criminal misconduct and serious use of force
incidents which were not necessarily the subject of our most re-

" IACP National Law Enforcement Policy Center, Investigation of
Employee Misconduct 11 (Jan. 2007).
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cent file review and assessment.

In the majority of reviewed IA cases, it was more likely than not
that all relevant physical evidence was documented (76 percent
of cases), collected (64 percent of cases) and analyzed (60 per-
cent of cases). Still, this leaves substantial room for improve-
ment. Further, the Team found that complainant injuries were
far more likely to be documented than officer injuries - even
when injuries to officers were just as important in many circum-
stances to determining what transpired. Complainant injuries
were more likely to be documented than officer injuries with
complainant injuries documented in 83 percent of cases but of-
ficer injuries documented in only one-third (33 percent) of in-
stances.

e. Investigative Conclusions

IA investigations consistently (in 89 percent of reviewed cases)
present a narrative description or summary of evidence tending
to establish or fail to establish officer misconduct. However,
there could be significant improvements in the documentation
with respect to compliance with policy, legal standards, tactics,
need for additional training or corrective action, need for poli-
cy review, or the currency of weapon certification and training.
Figure 1 outlines the percentage of cases where relevant infor-
mation was appropriately documented where the issues were
material:

Figure 1: Summary of IA Investigation Documentary Compliance

Compliance with policy 73%
Training and legal standards 56%
Whether other tactics could/should have been | 12%
employed

Need for additional training or corrective action | 33%

Need for review of policy, strategies, tactics or | 15%
training

Currency of weapon certification and training, if | 0%
weapon was used

Recommendations for initiation of disciplinary | 74%
process

Cases that were determined to be “Poor” by the Monitoring
Team were consistently found to contain complete facts or the
assessor was unable to determine certain important facts such
as because obvious questions were not asked in the interview,
there were incomplete facts or witnesses were described as pres-
ent but not interviewed. In other cases, there seemed to be no
effort to substantiate facts and rather reliance was placed on an
officer’s admission of guilt. One case review suggested there
seemed to be unreasonable inferences made by the investigator
in order to avoid sustaining the complaint. In another case, the
Monitoring Team identified a bias in favor of the officer.

2. Development of New IA Structure & Policies

Another significant reform required by the Consent Decree
was the creation of a civilian Superintendent position. This ci-
vilian head of TA will report directly to the Chief of Police and
is charged with ensuring fair, unbiased, thorough and timely TA
investigations. Along with the creation and adoption of a new
policy and procedural manual for IA, a new level of cooperation
between the IA unit and the Office of Professional Standards
(OPS), and the creation and adoption of a FIT manual, the reor-
ganization of A is intended to serve as a foundation for ensuring
high-quality, fair, objective, timely, and thorough administrative
investigations.

In early February 2016, CDP began the process for the selection
of a civilian IA Superintendent. Unfortunately, the process end-
ed in December 2016 without a suitable candidate being identi-
fied to serve in that position. A review of CDP’s hiring process
for that position by the Monitoring Team concluded that the
original job recruitment did not sufficiently highlight the need
for a civilian candidate. Indeed, many of the applicants who re-
sponded to the Division’s recruitment were, in fact, current and
former law enforcement officers — which the Consent Decree
currently prohibits."®

Although the First-Year Monitoring plan anticipated that the
new head of A would be in place by late August 2016, anew re-
cruitment had to be re-posted and re-advertised in January 2017.
By April 2017, potential candidates were being vetted for initial
interviews. By the end of April, the CDP reported to the Mon-
itoring Team that no qualified candidate had been identified in
this second round of recruitment. The Division requested that
DOJ and the Monitoring Team agree to modify the Consent De-
cree’s requirements to allow former law enforcement officers, to
include retired and former prosecutors, federal investigators and
officers from departments other than the CDP, to be considered
for the position.

The lengthy delay in filling this position has had a negative im-
pact on the Internal Affairs reform process and has impeded the
process of correcting past poor relationships between IA and
the OPS and ensuring seamless cooperation between these two
oversight mechanisms. As such, the Monitoring Team agreed
with the recommendation of the Department of Justice and City
that the pool of potential candidates be expanded. However, the
Monitoring Team believes that, other qualifications being equal,
compliance with the Consent Decree’s specific provisions would
be most straightforward and expeditious if the IA Superinten-
dent position is filled by a qualified person who has not previ-
ously served as a police officer at the municipal or county level.

In the meantime, work is underway on updating the Internal
Affairs policy manual (and implicated General Police Orders)
to reflect the Consent Decree’s requirements relating to IA, re-

148 Dkt. 7-1 91 178 (“Internal Affairs will be headed by a qualified
civilian who is not a current or former employee of CDP, and who
is not a current or retired law enforcement officer.”).

19 Dkt. 43-1at 39.
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porting misconduct, and preventing retaliation. On November
11, 2016, the CDP provided the Parties and Monitoring Team
with an initial draft of an IA policy manual, and related policies.
Although the initial draft was a good start, it required extensive
revisions in order to make it compliant with the Consent De-
cree and nationally identified best practices. Further work on
this draft was deferred pending completion of the Monitoring
Team’s assessment of 2015 Internal Affairs cases, summarized
above. The Parties and Monitor have re-engaged on this topic
and expect for work in this important area to be a focus of com-

pliance efforts over the next several months.

B. Office of Professional Standards (*OPS™")

203. "CDP will post and maintain by the intake
window at CDP headquarters and all District head-
quarters a permanent placard describing the ci-
vilian complaint process” and containing specific,
expressly-listed information.

NON-
COMPLIANCE

204. "CDP will provide training that is adequate in
quality, quantity, scope, and type to all police per-
sonnel, including dispatchers, to properly handle
complaint intake, including” with respect to specific,
expressly-listed topics.

NON-
COMPLIANCE

Paragraph

193. OPS ‘investigatels| all civilian complaints it
receives, other than those that allege criminal con-
duct which are referred to IA. Excessive force
complaints generally retained by OPS. A investi-
gations referred back to OPS if “determination is
made that no criminal conduct occurred.”

Status of Com-
pliance

PARTIAL
COMPLIANCE

205. CDP officers “carry complaint forms in their
CDP vehicles,” which officers must provide “upon
request” Supervisors will be dispatched to scene
when an individual wants to make a complaint, with
the supervisor providing a copy of completed com-
plaint form “or a blank form to be completed later
by the individual

NON-
COMPLIANCE

206. "The City and OPS will make complaint forms
and other materials outlining the complaint process
and OPS'’s contact information available at loca-
tions" including a number of specific, expressly-list-
ed locations.

NON-
COMPLIANCE

194. “The City will ensure that OPS is led by an ad-
ministrator with the skills, expertise, and experience
to effectively manage the intake, tracking, timely,
and objective investigation of complaints”; imple-
ment PRB training; “assess OPS's equipment and
staffing needs”; and “develop and implement per-
formance standards for OPS”

NON-
COMPLIANCE

207. "OPS's complaint form will not contain any
language that could reasonably be construed as
discouraging the filing of a complaint, including
warnings about the potential criminal consequenc-
es for filing false complaints.”

OPERATIONAL
COMPLIANCE

195-96. Initial training for OPS investigators “ade-
quate in quality, quantity, scope, and type," including
specific, expressly-listed topics.

NON-
COMPLIANCE

208. Availability of complaint forms in English and
Spanish. "OPS will make every effort to ensure that
complainants who speak other languages . . . can
file complaints in their preferred language.”

NON-
COMPLIANCE

197. "OPS Investigators will not be current mem-
bers of the CDP, and no CDP personnel will have
any active role in OPS's operations.”

OPERATIONAL
COMPLIANCE

209. “City will ensure that civilian complaints sub-
mitted through other existing systems, including the
Mayor's Action Center and the Department Action
Center, are immediately forwarded to OPS for in-
vestigation.”

NON-
COMPLIANCE

198. “The City will ensure that the lawyer repre-
senting OPS does not have any actual or apparent
conflicts of interest.”

OPERATIONAL
COMPLIANCE

199. "OPS will have its own budget, separate from
... the Department of Public Safety” that “affords
sufficient independence and resources, including
sufficient staff and training to meet the terms of this
Agreement”

PARTIAL
COMPLIANCE

210. "OPS will establish a centralized electronic
numbering and tracking system for all complaints,”
which “will maintain accurate and reliable data re-
garding the number, nature, and status of all com-
plaints . . . including investigation timeliness and no-
tification of the interim status and final disposition
of the complaint” It “will be used to monitor and
maintain appropriate caseloads for OPS investiga-
tors.”

NON-
COMPLIANCE

200. Development and implementation of OPS
operations manual “made available to the public”
that covers specific, expressly-listed topics.

PARTIAL COM-
PLIANCE

211. Biased policing tracked as a separate category
of complaint that “are captured and tracked appro-
priately, even if the complainant does not so label
the allegation.”

PARTIAL
COMPLIANCE

201. Development and implementation of “a pro-
gram to promote awareness through the Cleveland
community about the process for filing complaints
with OPS”

NON-
COMPLIANCE

212. “[Alllegations of unlawful investigatory stops,
searches, or arrests” tracked as a separate catego-
ry of complaints.

PARTIAL
COMPLIANCE

213. “[Alllegations of excessive use of force” tracked
as separate category of complaints.

PARTIAL
COMPLIANCE

202. "CDP and the City will work with the police
unions . . . to allow civilian complaints to be sub-
mitted to OPS verbally or in writing; in person, by
phone, or on line; by a complainant, someone act-
ing on his or her behalf, or anonymously; and with or
without a signature from the complainant,” with all
“complaints documented in writing.”

NON-
COMPLIANCE

214. "OPS will conduct regular assessments of the
types of complaints being received to identify and
assess potential problematic patterns and trends.”

NON-
COMPLIANCE

215. "OPS will produce, at least annually, a public
report summarizing complaint trends, including”
with respect several specific, expressly-identified
areas.

NON-
COMPLIANCE

47
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216. Assignment of complaints to Standard and
Complex investigatory tracks.

PARTIAL
COMPLIANCE

217. Dismissal and/or administrative dismissal of
complaint investigations.

PARTIAL
COMPLAINCE

218. "OPS will ensure that investigations of com-
plaints are as thorough as necessary to reach reli-
able and complete findings that are supported by
the preponderance of the evidence.”

NON-
COMPLIANCE

219. “CDP will ensure that OPS has timely access
to all reports related to the incident . .. " and au-
thority of OPS "to conduct additional investigation”
of civilian complaint when CDP investigation has
already taken place relating to the incident.

NON-
COMPLIANCE

220. "OPS investigators will attempt to interview
each complainant in person” and record the inter-
view.

PARTIAL
COMPLIANCE

221. "The Chief will order officers who witnessed
or participate in an incident that is the subject of an
OPS complaint to cooperate with the OPS investi-
gation” including by responding to written questions
or sitting for an in-person interview.

NON-
COMPLIANCE

222. "OPS investigators will have access to any
relevant disciplinary information in the record of an
officer who is the subject of a current investigation.”

NON-
COMPLIANCE

223. "OPS will consider all relevant evidence,” with
no preferences for particular witness's statements,
including of officer over a non-officer, or because
of connection to complainant or criminal history.
“OPS will make all reasonable efforts to resolve ma-
terial inconsistencies between witness statements.”

PARTIAL
COMPLIANCE

224. OPS findings categories.

PARTIAL
COMPLIANCE

225. "OPS will document in writing the investigation
of each complaint, including all investigatory steps
taken, and OPS's findings and conclusions," which
must “be supported by a preponderance of the ev-
idence.

PARTIAL
COMPLIANCE

226. ltems for consideration for OPS findings.

PARTIAL
COMPLIANCE

227. "OPS will forward all investigations and its writ-
ten conclusions to PRB in sufficient time for PRB
to consider them no later than the second regularly
scheduled PRB meeting following completion of
the investigation.”

PARTIAL
COMPLIANCE

228. "OPS will send periodic written updates” to
the complainant at specific, expressly-identified
junctures.

NON-
COMPLIANCE

229. “[Al complainant may contact OPS at any time

to determine the status of his/her complaint”

PARTIAL
COMPLIANCE

OPS is the civilian-staffed office charged with investigating civil-
ian complaints about CDP employees. The City of Cleveland’s
Charter requires OPS to conduct “a full and complete investiga-

tion” of all complaints of employee misconduct.”

In the First Semiannual Report, the Monitoring Team expressed
disappointment and frustration with the dysfunction and failed

1%0 Charter of the City of Cleveland, Section 115-4.

legitimacy of the Office of Professional Standards” (“OPS”)."”'
In the Second Semiannual Report, the Monitoring Team noted
a sustained effort on the part of the Monitoring Team and the
DOJ to provide the “detailed technical assistance necessary to
assist in the development and implementation of a new basic ap-
proach and day-to-day process aimed at restoring legitimacy to
the overall citizen review process —and drastically improving the
manner in which OPS delivers services to the citizens of Cleve-
land.”">

The Monitoring Team has previously informed the Court that,
“lo]n paper, it would appear that Cleveland’s systems of ac-
countability and civilian oversight are adequate and appropri-
ate.” However, “[i]n practice, the system for the investigation
and adjudication of civilian complaints has been, at best, a paper
tiger.”™ The system has been broken for some time and has
failed to adequately serve the citizens of Cleveland and the men
and women of the Division of Police.

Although significant efforts have been taken to reform OPS,
meaningful progress and comprehensive change have not yet oc-
curred. The Monitoring Team has run out of words to capture
the depth and breadth of the progress that needs to be made to
cure the current inability of Cleveland residents to have com-
plaints about City employees fairly and fully addressed in a time-
ly manner - and pursuant to the City’s own Charter.

1. Current State of Backlog and Issues with Disposition
Notifications

As of April 13, 2017, OPS reported 383 pending investigations,
with many complaints originating more than two years ago.
Even worse, it was determined that the OPS administration had
focused only on reducing the backlog of pending investigations
and had failed to pay appropriate attention to a significant back-
log of cases that, while the investigation was technically finished,
were still awaiting review by the Police Review Board —as well as
cases where PRB had made findings but substantive follow-up
actions were still required.

Specifically, OPS internal reports identified a substantial num-
ber of cases (16 cases in total, including 11 cases from 2014) that
had not been referred to the Chief’s Office for “Chief’s hear-
ings” (to determine whether or to what extent discipline should
be imposed on cases where the PRB had found misconduct had,
in fact, occurred); 22 cases that had been previously referred to
the Internal Affairs Unit for investigation (including 17 cases
from 2014) where no follow-up from the OPS had occurred; 44
cases designated for administrative dismissal that had not been
processed and closed out; and a previously unidentified number
of cases that had been closed by the OPS without any notice to
complainants (162 cases, including 61 cases initiated in 2014 and
74 cases initiated in 2015). In addition, 96 additional cases, all

181 Dkt. 97 at 44 (citing First Semiannual Report at 47-48).
192 |d. at 44-45.
193 Dkt. 97 at 43 (quoting Dkt. 86 at 2).
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initiated in 2014, which had been identified by the OPS and PRB
in 2016 for “supervisory review” by the CDP were still in the pro-
cess of being prepared by the OPS for referral, a delay of almost
one year in the implementation of this decision.

The failure of the OPS to prepare and send out disposition letters
to complainants whose complaints had been previously resolved
as not-sustained by the CPRB was also troubling. Upon inquiry
by the Monitoring Team, OPS could provide no reasonable ex-
planation for not communicating with complainants about the
ultimate outcome of the complaint investigation. This failure
occurred despite technical assistance from the Monitoring Team
and the efforts of DOJ in November 2016 to edit draft templates
and finalized templates for such correspondence and sustained
conversations emphasizing the importance of such communica-
tion. In other words, as of late 2016, OPS could have sent out
letters to complainants about the resolution of their matters.

Upon further inquiry, it was determined that failures on the part
of the PRB to consistently explain their reasoning for their de-
cision-making made it virtually impossible for the OPS to ap-
propriately notify complainants of the reason behind such de-
cisions. Consequently, a disposition letter template had to be
developed for OPS which offers complainants the ability to re-
view their file, discuss the investigation with OPS staff, and dis-
cuss the Board at PRB meetings in an attempt to provide some
level of transparency and accountability for the decisions that
had been made by the PRB.

The disposition letter template was completed at the end of
April. Letters to complainants affected by the backlog began be-
ing sent out by OPS in May, albeit slowly. Nevertheless, the fail-
ure of the OPS administration to ensure timely and appropriate
disposition letters and the ultimate need to send out letters that
do not provide information about the Board’s underlying ratio-
nale to 162 citizen complaints.

Most troubling of all is the failure of
the OPS administration to forward

that it was “currently the Monitoring Team’s understanding that
there are 16 cases awaiting disciplinary hearings with the Chief
of Police.”™ This understanding was based on representations
that OPS made and data that OPS provided — and was particu-
larly frustrating given that OPS purported to have forwarded
the “sustained” cases to the Chief’s Office in mid-March 2017.
In reality, OPS had not ensured that the Chief’s Office had, in
fact, received the “sustained” files. As of May 23,2017, the Chief’s
Oftice had only received one case forwarded to it by OPS in the
calendar year 2017 where there was a “sustained” finding recom-
mended. It reports to have likewise received only one case from
the calendar year 2016.

While we have acknowledged that “[ijmprovements to OPS
will not happen overnight,”™*® and there has been a reduction in
the number of pending OPS investigations (a thirteen percent
ovegrall reduction, from 439 reported on November 1, 2016 to
383 reported on April 13, 2017), the fact that hundreds of cases
with completed investigations but no adjudications from PRB
have been ignored or inadequately handled during this same
period of time is troubling. Further, the inaccurate information
about what “sustained” complaints had been forwarded to the
Chief for action — whether intentional, reckless, or merely negli-
gent — casts serious doubts on the reliability of information cur-
rently coming from OPS.

2. Problems Associated with OPS Administrative Dismiss-
als and Supervisory Reviews

In order for the City to fully comply with the Consent Decree,
OPS must be able to establish its ability to function as an effec-
tive independent investigation agency. Although OPS has been
recently provided with substantial additional resources (in the
form of two additional permanent investigators and six addi-
tional temporary, full-time investigators), concerns remain with
respect to the state of OPS’s case management practices and its
inability to create, on its own, a plan for reducing the backlog
of incomplete and unresolved com-
plaint investigations.

cases involving recommendations for 1 ¢ Monitoring Team has run out of words to
“sustained” findings from the PRBto capture the depth and breadth of the progress that Ty Monitoring Team’s concerns

the Chief’s Office so that the Chief neefis to be made to cure ‘the inability ,Of Cleveland  ith the ability of the OPS to oper-
might consider the case and issue ul- residents to have complaints about City employees e effectively and efficiently with-

timate findings. The message sent to Jarly and fully addressed in a timely manner.

the residents of Cleveland is that even

if an allegation of misconduct against

a Cleveland police employee is investigated and misconduct is
identified, there can be no expectation that action will be taken
with respect to that complaint. Accountability is the core func-
tion of OPS and PRB; the failure of OPS administration to en-
sure this core function is performed is not acceptable.

Even more unacceptable is the fact that the Monitoring Team re-
ceived incorrect information from OPS on the status of the cases
that PRB had recommended that the complaint be “sustained.”
In early May 2017, the Monitoring Team reported to the Court

out constant and ongoing attention
from the DOJ and the Monitoring
Team, and oversight of the Court,
can be illustrated through two significant examples of problem-
atic case management practices.

First,in March 2017, OPS identified 44 cases that it had approved
for “administrative dismissal” pursuant to the new policies and
procedures that allow OPS to dismiss cases, under limited cir-
cumstances, without first secking the approval of the PRB. The
circumstances under which cases can be dismissed without PRB

154 Dkt. 126 at 8.
15 Dkt. 97 at 45.
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action include “complaints [solely | disputing traffic citations; . .
. complaints alleging a delay in police services where the prelim-
inary investigator demonstrates that the delay was due to work-
load or otherwise unavoidable; complaints regarding off-duty
officer conduct of a civil nature [that does not constitute mis-
conduct ]| or [does not| have a substantial nexus to the officer’s
City employment; and “complaints in which a preliminary inves-
tigation demonstrates that the officer does not work for CDP, or
where the identity of the officer cannot be determined despite
the best efforts of OPS.”"°

The Monitoring Team would expect, given the specificity of
these limitations, that OPS would be able to identify those cas-
es appropriate for administrative dismissal without addition-
al technical assistance from the DOJ or the Monitoring Team.
However, upon reviewing these 44 cases, more than one-quar-
ter were ill-suited for disposition without the PRB weighing in
because they did not generally fit into the categories outlined
above. A 25 percent error rate provides little assurance that OPS,
as currently constructed, can fully and faithfully implement the
requirements of the Consent Decree and the Court-approved
OPS Manual.

Second, in 2016, PRB authorized OPS to send 96 cases from 2014
to CDP for “supervisorial review” — transferring authority and
responsibility for resolving these complaints from OPS to the
Division’s supervisors.

Unfortunately, insufficient commu-

inating the backlog, that did little more than
summarize the nature of the problem or, in
one instance, propose that OPS eliminate its
backlog by summarily pushing a significant
number of incomplete cases on to CDP’s
chain of command to resolve, likely without
formal discipline. Accordingly, all efforts to
date by OPS to outline mechanisms for ad-
dressing the backlog have been patently in-
sufficient in all respects and, in form and con-
tent, not serious proposals.’®

To resolve these failures, the Second-Year Monitoring Plan re-
quired OPS to submit to the Monitoring Team, by February 1,
2017, a detailed plan outlining how it would utilize available re-
sources to attack the current backlog while also timely and com-
petently addressing incoming complaints.'®

Unfortunately, the Monitoring Team was provided with a draft
plan that, once again, was cursory, minimalistic, and which failed
to identify and address many of the significant challenges facing
the OPS as outlined in this report. It provided no concrete steps
to be taken, no specific timelines, and no particular methodolo-
gies for reducing the backlog. The plan generally left the impres-
sion of a lack of awareness as to the scope and depth of the cases
comprising the current OPS backlog. In short, the plan failed to
recognize or disclose the true nature of the OPS backlog and, as

such, did not consider the resources

actually needed to ensure the appro-

nication between the OPS and the OPS co_ntz'nues fo struggle with me_cming’ully priate handling and timely resolution
Division resulted in the need for addressing a significant backlog of mcom]’lete of complaints filed with OPS.

extended discussions necessary for Znvestigations.

CDP and its command statf to under-

stand the genesis for supervisors be-

ing asked to address complaints in a manner that they otherwise
would not. Although OPS reached agreement with the Chief of
Police on a new plan to ensure appropriate referral of the cas-
es, this plan was not finalized until mid-April 2017 — almost a
year after these already-untimely cases were initially approved
for supervisory referral. In the meantime, the complainants re-
ceived no notification or update on how their cases were being
addressed.

3. Backlog Reduction Plan

Inits last report, the Monitoring Team noted that the City, Mon-
itoring Team, and OPS were engaged in discussions regarding a
plan to eliminate the backlog of uninvestigated, incomplete, or
unresolved complaint investigations.” It noted that, although
“tJhe Monitoring Team had asked for such a plan since at least
the Spring of 2016,” the Monitor had only been provided with:

[A] series of cursory and highly minimalistic
documents, purported to be plans for elim-

156 Dkt 7-19217.
157 Dkt, 97 at 44-49,

It has become readily apparent to the

Monitoring Team that OPS simply
does not have the capacity to come up with a plan to address its
substantive problems without ongoing technical assistance from
the DOJ and the Monitoring Team. Consequently, instead of
demanding a new plan be prepared, “the Monitoring Team and
Department of Justice needed to provide substantial technical
assistance to OPS to ensure the establishment of even a general-
ized framework for addressing the backlog of investigations.”'®®

This Backlog Reduction Plan creates two teams to manage and
drive identified tasks within the office. The first, the “Ongoing/
Expedited Investigation Team,” is responsible for completing all
complaint investigations filed after January 1, 2017. This team
also manages all complaints pending pre-Disciplinary hearings
to be conducted by the Chief of Police or the Director of Public
Safety, administers all cases pending CPRB hearings as well as all
cases pending with the Divisions Internal Affairs Unit. They will
also be responsible for the hiring of new staff, the implementa-
tion of a new investigative report template, and the creation and
implementation of a public awareness plan.

198 |d. at 48-49.

159 Dkt. 120-1 at 16.
160 Dkt. 126 at 7-8.
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The second team, the “Backlog Reduction Team,” has the re-
sponsibility for completing all investigations filed prior to Jan-
uary 1, 2017, including those cases pending “supervisory review”
with the Division. It is also responsible for OPS draft budget
development and budget planning, the creation of an annual re-
port, training for OPS staff and the CPRB, and the creation of
business rules, process maps, and the migration of OPS to the
IAPro case management database.

The Monitoring Team will provide technical assistance to be
available in support of investigative issues, concerns and case
handling. However:

It must be noted that the Resource Alloca-
tion Plan is not nearly as specific, clear, or
dynamic as the Monitoring Team believes
necessary to ensure efficient and respon-
sive engagement with the OPS backlog.
Indeed, it is general and preliminary. How-
ever, even a generalized approach for how
OPS and its personnel will be structured in
order to meaningfully address incomplete
investigations while making progress on
new and more-recent civilian complaints is
better than no approach[,] which has been
the mode of operation to date in the City of
Cleveland.™'

The Monitoring Team hopes that the addition of new investiga-
tive resources and the allocation of specific personnel to handle
the backlog of cases will enable OPS to dig itself out of the large
hole that the City has permitted to fester for years. Without
substantial, decisive action, only time will tell whether the OPS
can be brought to a place where it can operate in accord with
reasonable public expectations.

4. Case Management System,/Business Mapping

At the beginning of 2017, the Monitoring Team and DOJ focused
attention on some of the most basic, foundational management
and administrative requirements necessary for an investigatory
agency with OPS’s charge to operate successfully in a city the
size of Cleveland.

OPS has previously been operating without up-to-date “process
maps” — or an expressly defined procedure for addressing the
flow of work and the various stages that civilian complaints go
through from an administrative standpoint. At the same time,
OPS has no operational “business plan” outlining the responsi-
bilities of various staff members with respect to the processing
of cases. The work of the office has been largely manual, with
some work inadequately stored on an antiquated and insuffi-
cient case management database system.

With respect to the case management platform, OPS has con-

161 Id. at 8-9.

tinued to use this old system despite the availability of IAPro and
BlueTeam to the Office - the same system that CDP’s 1A investi-
gators are using. Although OPS was provided with a dedicated
area in IAPro a substantial time ago, no plan has been put into
place to ensure a seamless or timely transition to that database.
As a result, while OPS began entering limited data in [APro, it
continued to primarily utilize and populate the former database,
resulting in wasted resources being used to populate two differ-
ent databases. At the same time, many OPS investigators con-
tinue to operate without utilizing the electronic capabilities of
cither database, instead relying on paper files to accomplish their
day-to-day work.

As of the first quarter of 2017, the City reported that administra-
tion of the IAPro database had been taken over by the Depart-
ment of Safety. The Monitoring Team is now working with he
OPS to create a migration plan, which will serve as a step-by-step
discussion of how the OPS gets from where it is today to full use
of the IAPro case management system. In addition, OPS is re-
porting working on business rules explaining which members of
staff will be responsible for case management data entry and to
ensure consistency in the making of such entries was competed
in April 2017. These projects were anticipated to be completed
by the end of May 2017 but remain a work in progress.

5. OPS Budget and Resourcing

As previously reported, the Monitoring Team declined to either
approve or disapprove of the full OPS budget for 2017 — instead
providing only short-term, provisional approval of the budget
through the first quarter of the year. The Monitoring Team was
concerned that the proposed OPS budget failed to provide for a
permanent solution to OPS resource issues, instead relying sub-
stantially on “temporary investigators” to reduce the backlog of
cases:

Itis almost certain to be the case that OPS will
need to hire additional, full-time investigators
to ensure that its personnel have reasonable
and manageable caseloads — and that the of-
ficer can handle the typical level of civilian
complaints that it receives. The Monitoring
Team has discussed with the City that OPS
lags far behind, in terms of the complaints
to investigator ratio, peer civilian oversight
agencies that conduct investigations.'®

In the meantime, the City approved the hiring of two new per-
manent investigators and six new temporary investigators over
the course of a five-month period. As of the end of April 2017,
all investigative positions have been hired. This is an encour-
aging development that gives OPS more resources than it has
had during the past several years to both address the backlog
of incomplete investigations and ensure that new complaints
brought to the office are fully and fairly investigated in a timely

162 Dkt. 97 at 49.
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manncr.

Unfortunately, administrative support staffing has not been as
successful. Although a chief clerk was finally hired in January
2017, that position now needs a temporary backfill - and OPS
and CPRB have been unsuccessful in hiring a part-time clerk to
support CPRB activities. Without these administrative support
positions being filled in a timely fashion, precious investigative
resources will have to be expended on administrative and cler-
ical functions.

6. Handwritten Complaint Requirement

As previously reported, the current, voluntary agreement be-
tween the City and the Cleveland Police Protective Associa-
tion (“CPPA”) provides that “(a Il complaints filed by a citizen
against |officers] shall be submitted by the complainant in his
or her own handwriting.” The Consent Decree requires that
the City “work with the police unions. . . to allow civilian com-
plaints to be submitted to OPS verbally or in writing; in person,
by phone, or on| - Jline; by a complainant, someone acting on his
or her behalf, or anonymous; and with or without a signature

.73 The Court-approved OPS Manual provides that “[a]
signed complaint form is NOT required for any further action
to be taken by OPS in an effort to resolve the constituent’s com-
plaint....”7"

As the Monitoring Team has previously described, a vast ma-
jority of American police departments “take anonymous com-
plaints without exception and permit such complaints to form
the basis of disciplinary action.”® Indeed, “/a|n academic sur-
vey from nearly 30 years ago found that some 96 percent of the
101 departments surveyed ‘investigate anonymous complaints,
if not as a matter of routine, then if there is any other supportive
information.”"*®

Not only does the City need to take unsigned complaints in or-
der to align with the longstanding practices of most other po-
lice department and to comply with the Consent Decree, but it
also must do so given the impermissible exclusion of individuals
with physical disabilities and mobility impairment from the ci-
vilian complaint process in Cleveland. The Monitoring Team

163 Dkt. 7-19217.
164 Dkt 86-1at 9.

165 Dkt. 86 at 16 (listing departments that accept complaints, in-
cluding Mesa, Arizona; Bakersfield, California; Los Angeles, Cal-
ifornia; Long Beach, California; Aurora, Colorado; Miami-Dade,
Florida; Jacksonwille, Florida; Atlanta, Georgia; Honolulu, Hawaii;
Baltimore County, Maryland; Montgomery Country, Maryland;
Raleigh, North Carolina; Las Vegas, Nevada; Albuquerque, New
Mexico; Tulsa, Oklahoma; Pittsburgh, Pennsylvania; Memphis,
Tennessee; Virginia Beach, Virginia, and Washington, D.C).

166 Dkt. 86 at 16 (quoting Paul West, Investigation of Complaints
Against the Police: Summary Report of a National Survey, 7 Am.
J. Pouice 101 (1988)).

has previously noted its “significant concerns that the current
CPPA provision providing that complaints may only result in
discipline if an individual physically is able to, and does, physical-
ly write out his or her complaint and sign his or her name consti-
tutes an ongoing violation of the Americans with Disabilities Act
...and the equivalent Ohio state statute.”'®’

The new OPS Manual does require OPS to investigate such cas-
es; however, unless and until the agreement between the City
and the police union is modified, no discipline can be imposed on
cases that do not involve a signed complaint. This is an unfortu-
nate practice and status quo.

Consequently, although the City, through bargaining, previously
sold away, among other things, the rights of Cleveland’s disabled
to seek redress from the police department for inferior or prob-
lematic performance, the Monitoring Team “expect[s] that the
City and CPPA work expeditiously to ensure that the provisions
of the Consent Decree, generally-accepted practice, and com-
pliance with the ADA and equivalent Ohio state law are harmo-
nized with the CPPA Contract.”®® Further, the Team expects
that this agreement will happen well in advance of resolution of a
finalized contract, through a memorandum of understanding or
agreement between the City and CPPA on this issue.

7. OPS Manual

The OPS Manual, summarized in some detail in the Second
Semiannual Report, was posted to the City record on March
22, 2017 and became effective April 6, 2017."°° This manual was
a long time coming, and the Monitoring Team looks forward to
working with the Parties and OPS to ensure that the Manual that
itis fully and effectively implemented.

8. OPS Annual Report

Paragraph 215 of the Consent Decree requires OPS to produce
an annual report summarizing complaint trends and timeframes
for the public. The Monitoring Team expected that the report
encompassing data from 2016 would be completed by the end of
the first quarter of this year. That expectation was largely the re-
sult of continued assurance from OPS staff that it was on sched-
ule to meet the deadline. The Monitoring Team understands
that OPS expects to present its 2016 annual report by July 2017.

9. Public Awareness Plan

167104 Stat. 328, 42 US.C. § 12101 et seq; O.RC. § 4112.99; see
Dkt. 86 at 16 (noting that "[the ADA and its Ohio analogue, apply
to the City of Cleveland's programs and activities, including its in-
teractions with civilians through OPS, and require the City to make
reasonable modifications in policies, practices, or procedures
where the modifications are necessary to avoid discrimination on
the basis of disability).

168 Dkt. 86 at 16-17.

169 Dkt. 97 at 45-48.
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The Consent Decree requires that “the City and CDP, in consul-
tation with OPS and the CPC, will develop and implement a pro-
gram to promote awareness throughout the Cleveland commu-
nity about the process for filing complaints with OPS”"V in order
to enhance access to the complaint process. This program is to
include a plan to post information about the civilian complaint
process,”"a plan to ensure that all CDP officers carry complaint
forms in their vehicles,”? a plan to make OPS complaint forms
and other materials widely available at public locations,”® and a
plan for ensuring that civilian complaints submitted to the City
via other existing systems are forwarded to OPS immediately."”

In order to achieve these requirements, the Second-Year Mon-
itoring Plan required that by April 27, 2017, the City and the
CDP would “submit a First Draft plan for a program to promote
awareness of the OPS process and comply with paragraph 201 of
the Agreement (the ‘OPS Awareness Plan’).”'”

On April 277, 2017, the OPS Administrator submitted a plan that
was represented as complying with this requirement of the Sec-
ond-Year Monitoring Plan. Unfortunately, the plan submitted
did not meet the expectations of the Monitoring Team. In fact,
there did not appear to have been any consultation between the
City, the CDP, the CPC and the OPS. Instead, it appeared to be
an attempt by the OPS to comply with this requirement without
any support or input from any other City entity.

The April 2017 plan also failed to provide target dates for any
identified deliverables or any indication of who would be re-
sponsible for achieving the various required tasks. Although
the City has been on notice for more than two years that OPS
complaint forms need to be distributed to zone cars, for example,
there was no indication of a target date for compliance with this
requirement, nor how or by whom this task would be achieved.
Similarly, there was no indication of any recognition of the need
to ensure a continuous supply of complaint forms to the various
CDP Divisions or how this need would be addressed.

It does not appear that OPS has sufficient staff or resources to
cither create or implement a workable and achievable program
as required by the Consent Decree. Nor does it appear that the
City has given any significant thought as to how to achieve these
important deliverables in a sustainable way. Accordingly, the
Monitoring Team has recommended that OPS explore the pos-
sibility of hiring a Community Outreach Ombudsman - a dedi-
cated staff member who can be responsible for the creation and
implementation of the plan envisioned by the Consent Decree
and Parties and who can coordinate OPS’s interactions with the
broader Cleveland community on an ongoing basis.

170 Dkt. 7-1 91 201.
7 |d. 9 203.

72 |d. 9] 205.

73 |d. 9] 206.

74 Id. 91 209.

75 Dkt. 120-1 at 19.

C. Police Review Board (“PRB")

Paragraph

Compliance
Status

230. "Mayor will work with the City Council to de-
velop an ordinance to place a Charter Amendment
on the ballot” addressing PRB composition and ap-
pointment process.

GENERAL
COMPLIANCE

231. "PRB members will not be current or former
members of the CDP”

GENERAL
COMPLIANCE

232. "PRB will have its own budget,” overseen by
OPS Administrator and separate from Department
of Public Safety, that “affords sufficient indepen-
dence and resources.”

PARTIAL COM-
PLIANCE

233-34. |Initial training for PRB members “that is
adequate in quality, quantity, scope, and type” and
that covers specific, expressly-identified topics.

PARTIAL COM-
PLIANCE

235. PRB meetings open to the public and post-
ed in advance, with “case presentations and PRB
votes" occurring during “open session.”

NON-COMPLI-
ANCE

236. "OPS investigators will attend PRB meetings
at which their investigations are being considered
and present their findings . ... " PRB may "ask the
investigator to conduct further investigation” as
necessary.

PARTIAL COM-
PLIANCE

237. "PRB recommended dispositions will be
based on a preponderance of the evidence. For
each case, PRB shall set forth its conclusion and an
explanation of its reasons and supporting evidence
in writing, including, when applicable, the justifica-
tion for departing from OPS's recommended dis-
position.”

PARTIAL COM-
PLIANCE

238. “In cases where PRB is recommending a
sustained disposition, in whole or in part, PRB will
include a recommendation as to disciplinary or
non-disciplinary corrective action.”

NON-COMPLI-
ANCE

239. Forwarding of PRB recommendations to
Chief of Police and Director of Public Safety.

NON-COMPLI-
ANCE

The Police Review Board reviews OPS investigations and makes
recommendations to the Chief of Police about the disposition
of OPS cases. After OPS has completed an investigation, Cleve-
land’s PRB reviews and analyzes the investigation in order to
make a recommendation to the Chief of Police as to the ultimate
disposition of the case and, if warranted, the discipline that an
involved officer should receive as a result of misconduct estab-
lished in the investigation.

1. PRB Manual

As previously reported, the Monitoring Team has identified that
since the PRB was created by a 1984 City Charter amendment,
the Board has been carrying out its duties absent a set of estab-
lished protocols to guide its decision making."”® The lack of clear
processes and procedures allowed PRB to fall behind on the
timely review and deliberation of cases - failing in its core duties
and service to the City of Cleveland.

76 Dkt. 97 at 8.

53



Case: 1:15-cv-01046-SO Doc #: 135 Filed: 06/13/17 55 of 77. PagelD #: 2855

54

In addition, as recently exemplified by OPS’s inability to pre-
pare disposition letters to complainants explaining the reason-
ing behind Board findings, the PRB has failed to appropriately
document its decision-making processes. With the adoption of
the new PRB Manual, effective April 6, 2017, it is expected that
the Board now has the tools to effectively complete its work. As
indicated below, training on the policy manual and the new pro-
cesses put into place for both the OPS and the PRB began with a
full-day training session on May 13, 2017.

1. PRB Training Plan

The Second-year Monitoring Plan requires that, by April 1, 2017,
a draft training plan be prepared to ensure that “PRB members
will receive initial training that is adequate in quality, quantity,
scope, and type and will include various specified areas, includ-
ing constitutional and other relevant law related to police-citi-
zen encounters; police tactics; investigations of police conduct;
bias-free policing; policing individuals in crisis; CDP policies,
procedures and disciplinary rules; and community outreach.””’
The training plan for PRB must be completed by June 15, 2017
and implemented by July 1, 2017.

A draft outline of proposed training was provided to the Mon-
itoring Team on April 6, 2017. The outline documented short-
term training provided at a full-day training retreat for the PRB
on May 13,2017, as well as the topics to be covered in future train-
ings to be provided either before or after regular monthly CPRB
meetings. Although the outline provided is not as sufficiently
detailed as envisioned in the Second-year Monitoring Plan, work
will continue to ensure that appropriate subject matter experts
are identified who can create and provide an appropriate, ongo-
ing curriculum and training as required by the Consent Decree.

2. Documentation of PRB Decision-Making

Inits April and May 2017 meetings, PRB struggled with the time-
ly documentation of the reasoning for its decisions. As of the
end of May, the Board had still failed to adequately document the
decisions made in either meeting. The importance of contempo-
raneous documentation of these decisions cannot be overstat-
ed. While it is hoped that the hiring of staff for the board, which
is overdue, will help alleviate this problem, unless and until the
board is able to manage this responsibility, the opportunity for
long-term success will be greatly impeded.

During the next monitoring period, the Monitoring Team will
work to ensure PRB’s implementation and strict adherence to
its new operations manual, thoughtful and fair case deliberation,
and appropriate documentation of reasoning for future deci-
sions. Among many other benefits, this will help to ensure that
OPS can provide fulsome explanations of findings to complain-
ants on an ongoing basis.

77 Dkt. 120-1 at 20 (quoting Dkt. 7-1 91 233).

3. PRB Meeting Organization

Over the course of the last monitoring period, the Monitoring
Team has noted inconsistencies in the conduct of PRB meetings,
and an apparent lack of understanding on the part of the OPS
and PRB as to what types of discussions need to take place pub-
licly as opposed to during executive session. That being said, sig-
nificant improvements in the conduct of the meetings has been
noticed over time.

The OPS and PRB have an assigned lawyer from the Law Depart-
ment, who should have been advising them as to how to organize
their meetings to comply with public meetings laws as well as to
ensure confidentiality of discussions that should be taking place
during executive session. The Monitoring Team has noted no
such advice having been provided - even though this deficiency
was identified in late 2016 and brought to the attention of the
Law Department.

The Monitoring Team and the DOJ have set up a meeting be-
tween the Law Department, OPS, and PRB in order to ensure all
participants are fully aware of legal requirements in this area and
in order to develop a standard agenda and standard practices for
the conduct of future PRB meetings.

D. Discipline and Disciplinary Hearings

Paragraph Compliance

Status

240. "The Chief of CDP will issue a General Police | EVALUATION
Order that requires officers to (a) cooperate with the | DEFERRED
Internal Affairs and OPS investigators; and (b) sub-
mit all relevant evidence to the investigators such
that it is available for consideration by Internal Af-
fairs or PRB”

241. Disciplinary hearing requirement, with officer | PARTIAL
given “opportunity to testify” and suspension of | COMPLIANCE
hearing if “officer provides new or additional ev-
idence at hearing" with matter “returned to IA or
PRB for consideration.”

242. Written justification by Chief or Director of | NON-
decision to “not uphold the charges” or “does not | COMPLIANCE
impose the recommended discipline or non-dis-
ciplinary corrective action” where PRB previously
“recommends the initiation of the disciplinary pro-
cess and recommends a disciplinary level"

243. “"CDP will track the number of instances in | PARTIAL
which the Chief or the Director of Public Safety | COMPLIANCE
rejects, in whole or in part, PRB's recommended
disposition.”

245. "CDP will ensure that discipline for sustained | EVALUATION
allegations of misconduct comports with due pro- [ DEFERRED
cess, and is consistently applied, fair, and based on
the nature of the allegation, and that mitigating and
aggravating factors are identified and consistently
applied and documented.”

246. “CDP will review its current matrix and will | PARTIAL

seek to amend it" “to ensure consistency” and in- | COMPLIANCE
clusion of a number of specific, expressly-identified
features.
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247. "All disciplinary decisions will be documented
in writing.”

PARTIAL
COMPLIANCE

248. "CDP will provide its disciplinary matrix to the
Commission, the Police Inspector General, and the
police unions for comment.”

OPERATIONAL
COMPLIANCE

249. "CDP will work with the unions to allow for
sustained disciplinary findings to stay in an officer's
record for ten years.”

EVALUATION
DEFERRED

To date, CDP has consulted with the Monitoring Team and De-
partment of Justice on its Disciplinary Matrix, which sets forth
the types of discipline that may be imposed with respect to vio-
lation of various Division policies. The Division has conferred
with the CPC to receive their comments and insights. Work will
continue into the summer to finalize this updated Matrix. Work
on other parts of the discipline system will likely occur either
concurrent with changes to the Division’s internal investiga-

tions procedures or soon thereafter.

55
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TRANSPARENCY
& OVERSIGHT

A. Police Inspector General

Paragraph

Compliance
Status

250. “The City will hire an individual or individu-
als with significant experience in law enforcement
practices and civil rights law to serve as a Police
Inspector General” ("IG"). City must seek CPC's
“input in developing minimum qualifications and
experience” for |G.

PARTIAL
COMPLIANCE

251. 1G work in Office of Mayor but report to Chief
of Police.

NON-
COMPLIANCE

252. 1G "will not be a current or former employee
of CDP”"

NON-
COMPLIANCE

253-54. Duties and authority of IG.

NON-
COMPLIANCE

255. Budget of IG must be “a separate line item"
in City budget and “afford(] sufficient independence
and resources” to comply with Consent Decree.

EVALUATION
DEFERRED

256. 1G "will have access to all documents and data
necessary to perform the above functions, includ-
ing any raw data."

NON-
COMPLIANCE

The Consent Decree requires “the creation of a new, internal
oversight function within the Division — a Police Inspector Gen-
eral.”"® The Inspector General (“IG”) must be “an individual or

178 First Semiannual Report at 49.

individuals with significant experience in law enforcement prac-
tices and civil rights law ... 7177

“The IG’s substantial duties include, but are not limited to, re-
view of CDP policies and practices, auditing, conducting in-
vestigations, analyzing data for aggregate and systemic trends,
developing specific recommendations for reform, analyzing
investigations conducted by OPS to determine if they are ade-
quate, and reviewing imposed discipline.”™ The IG’s reports
and recommendations must be made public."'

The Consent Decree “does not provide an express timetable for
the City to initiate the hiring of an Inspector General or for a
selected candidate to assume the position.”®” Accordingly, “the
First-Year Monitoring Plan d[id] not include a deadline for this
position during 2016.”'%

The Second-Year Monitoring Plan provides a specific timeframe
for the recruitment and hiring of the IG. CDP and the City are
currently working on a draft plan for the IG (the “IG Plan”) that
addresses issues relating to recruitment, “staffing, administra-
tive support, . . . budget,” and other implementation issues.®
As the Monitor has previously observed, “one person will not
be able to do all that the Decree requires,” making it necessary
for the 1G Plan to outline mechanisms for ensuring that the IG
benefits from “high-quality staff and administrative staff.”'®
Indeed, “Cleveland’s search” for an IG “will yield substantially
higher-quality candidates if the individuals applying to the job
know that the position will be well-resourced and provided with
sufficient independence.”'®®

The process of constructing the 1G Plan has been envisioned by
the Parties and Monitoring Team as a mechanism for permitting
the City, CDP, CPC, and other community representatives to
discuss how the 1G position should be set up to ensure that it
can have the independence necessary to make meaningful, prag-
matic recommendations to the Division of Police and City. The
finalized IG Plan will be presented to the Court in mid-August.'®’
The City and CDP’s current goal is to have an Inspector General
hired by December 1, 2017.%

79 Dkt. 7-1 91 250.
180 |d. 9] 253.

181 Dkt. 97 at 53 (quoting Dkt. 7-1 91 253) (internal quotations omit-
ted).

182 First Semiannual Report at 49.

183 Id.

184 Dkt. 120-1 at 22.

18 Dkt. 97 at 53.

186 Id.

187 Dkt. 120-1 at 22.

188 /d
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B. Data Collection and Analysis

Paragraph

Compliance
Status

257. "CDP will collect and maintain all data and
records necessary to accurately evaluate its use of
force practices and search and seizure practices
and facilitate transparency and, as permitted by law,
broad access to information related to CDP's deci-
sion making and activities. To achieve this outcome,
CDP will designate an individual or individuals as the
‘Data Collection and Analysis Coordinator.™

NON-
COMPLIANCE

258. Coordinator “will ensure the collection and
tracking of all documents related to uses of force
and allegations of misconduct and related mate-
rials,” including specific, expressly-listed materials
and information.

PARTIAL
COMPLIANCE

259.  Coordinator “will ensure the creation and
maintenance of a reliable and accurate electronic
system to track all data derived from force-related
documents,” including specific, expressly-identified
data.

NON-
COMPLIANCE

260. Coordinator “will ensure the creation and
maintenance of a reliable and accurate electronic
system to track data on all vehicle stops, investiga-
tory stops, and searches, whether or not they result
in an arrest or issuance of a summons or citation.”
The system must conform to a number of specific,
expressly-identified requirements.

NON-
COMPLIANCE

261. Coordinator must “routine(ly] report]] . . . rele-
vant data to the Chief of Police, FRB, Training Review
Committee, OPS, the [Community Police] Commis-
sion, and the Police Inspector General.”

NON-
COMPLIANCE

262. Coordinator “responsible for the annual as-
sessment of forms and data collection systems to
improve the accuracy and reliability of data collec-
tion"

NON-
COMPLIANCE

263. Coordinator “will develop a protocol to accu-
rately analyze the data collected and allow for" vari-
ous outcome measurements, “subject to the review
and approval of the Monitor and DOJ"

PARTIAL
COMPLIANCE

264. Annually, “CDP will conduct an assessment
and issue a report summarizing its investigatory
stop, search, and arrest data” that addresses various
specific, expressly-identified topics.

NON-
COMPLIANCE

265. Annually, “CDP will conduct an assessment
and issue a report of all activities, including use of
force, arrests, motor vehicles and investigatory
stops, and misconduct complaints alleging discrim-
ination, to determine whether CDP's activities are
applied or administered in a way that discriminates
against individuals on the basis of race” or other list-
ed prohibited classes or characteristics, and that ad-
dresses various specific, expressly-identified topics.

NON-
COMPLIANCE

266. Annual analysis of “prior year's force”" data with
FRB.

NON-
COMPLIANCE

In Fall 2016, CDP began a search for a Data Collection and Anal-
ysis Coordinator, as required by paragraphs 257 through 263 of
the Consent Decree. That search did not produce any qualified
candidates for this role.

Consequently, in February 2017, CDP finalized a two-year con-
sulting arrangement with Dr. Dan Flannery of the Begun Center
at Case Western University to serve as an interim Data Collec-
tion and Analysis Coordinator and to begin building capacity for
when the full-time position is filled.

At the time of this report, the activities outlined by Dr. Flannery
and his team in the first year of the contract include: meetings
with key stakeholders, a review of the baseline measures com-
pendium, an initial data scan, a comprehensive data mapping
exercise, initial data analysis and quality assurance validation,
development of a codebook with all data points, technical assis-
tance on CDP data migration and integration efforts, and pre-
liminary baseline reports for any available data related to use of
force, crisis intervention, community engagement, civilian com-
plaints, and stop, search and arrest data. The team also plans on
developing routine reporting templates and timelines for all of
the above Consent Decree areas.

Second-year activities will include continued meetings with key
stakeholders, revisions of the data map and codebook, continued
technical assistance on CDP data migration and integration ef-
forts, continued data analysis and quality assurance validation,
ad hoc reports and data analysis runs, several topic-specific out-
come reports (e.g., the required use of force report), and a com-
prehensive annual final report.

Dr. Flannery’s team meets weekly with key stakeholders at the
CDP and monthly with the Monitoring Team members focused
on Outcomes Measures. Meanwhile, a plan is also being devel-
oped by his team to hire a full-time Data Collection and Anal-
ysis Coordinator. The Monitoring Team appreciates the initial
challenges that the City encountered in trying to recruit and hire
an individual (or individuals) to fill this important role. Nev-
ertheless, given the significance of the responsibilities that the
Consent Decree assigns to the Coordinator, the City will need
to seriously evaluate what it will need to do with respect to new
recruiting approaches, an expanded salary band, or other mod-
ifications to attract a seasoned and skilled professional for the
position.

C. Public Availability of CDP-Related Information

267. “[All CDP audits, reports, and outcome anal- | NON-COMPLI-
yses related to the implementation” of the Consent | ANCE
Decree will be public.

268. "CDP will post its policies and procedures, | PARTIAL COM-
training plans, community policing initiatives, com- | PLIANCE
munity meeting schedules, budgets, and internal
audit reports on its website.”

The Consent Decree continues to require that data and informa-
tion about the Division - including its “policies and procedures,
training plans, community policing initiatives, community meet-
ing schedules, budgets, and internal audit reports — be posted
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on CDP’s website.®  Additionally, “[t]o ensure transparency
in the implementation of” the Decree, “all CDP audits, reports,
and outcome analyses related to the implementation of this [ the
Consent Decree | will be made publicly available, including at the
City and CDP websites.”'®"

The First Semiannual Report found that, “[a]s of April 20, 2016,
little to none of the required information that should have been
available” on CDP’s website “in a finalized form had been post-
ed.”"”" The Second Semiannual Report found that, as of early
January 2017, “new material has been made available on the Divi-
sion’s website, with the public now able to view policies, reports,
and materials related to the Consent Decree.””” The Monitor-
ing Team commended CDP’s efforts to ensure transparency and
access.

Currently, the City of Cleveland’s website does have a link that
directs web visitors to the “DOJ Settlement Agreement Da-
ta.”" The bulk of the Consent Decree documents are within
the CDP’s section.””* For its part, the Division appears to be up-
dating its website in a timelier manner, especially as compared to
previous years.

The information that the Division posts are documents that
have been produced by the Cleveland Police Monitoring Team,
and the Cleveland Police Commission, as well as General Police
Orders, court filings, and status reports.

What is notavailable, or easy to find, are audits, budgets, and out-
come analysis reports. We recommend that the CDP re-double
its efforts to post these materials — as well as focus on making it
casier for the average user to navigate the website and find the
relevant materials.

189 Dkt. 7-1at 1; id. 9 268.

190 Dkt. 7-191 267.

9 First Semiannual Report at 51.
192 Dkt. 97 at H4.

City of Cleveland, Division of Police, Police Settlement Agree-
ment, http:/www.city.cleveland.oh.us/CityofCleveland/Home/
Government/CityAgencies/PublicSafety/Police/PoliceSettle-
mentAgreement (last accessed May 12, 2017).

194 City of Cleveland, Division of Police, http:/www.city.cleve-
land.oh.us/CityofCleveland/Home/Government/CityAgencies/
PublicSafety/Police (last accessed May 12, 2017).
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277. “"CDP will develop recruit academy and in-ser-
vice curricula that comport with” the Training Plan

PARTIAL COM-
PLIANCE

and Consent Decree requirements.

278. “[Tlhe training required under this Agreement . | NON-
.. will be delivered within two years of the Effective | COMPLIANCE
Date”

279. "For all other substantive updates or revisions | NON-

to policy or procedure, CDP will ensure and docu- | COMPLIANCE
ment that all relevant CDP personnel have received
and read the policy or procedure. Notification of
each revision or update will include the rationale for
policy changes and the difference between the old
and updated policy.”

OFFICER ASSISTANCE
& SUPPORT

A. Training

280. Training Commander reviews all training | PARTIAL COM-
materials; ensures that they use “a variety of adult | PLIANCE
learning techniques, scenario-based training, and
problem-solving practices”; and “ensure that all
curricula, lesson plans, instructor's qualifications,
and testing materials are reviewed by the Training
Review Committee.”

281. "CDP will ensure that instructors are qualified | PARTIAL COM-
and use only curricula and lesson plans that have | PLIANCE
been approved by the" Training Commander.

Paragraph

Compliance
Status

269. "CDP will ensure that officers receive ade-
quate training to understand: (a) how to police ef-
fectively and safely in accordance with CDP policy;
[and] (b) the requirements of this Agreement, Ohio
law, and the Constitution and laws of the United
States," including in the areas of “procedural justice,
bias-free policing, and community policing.”

NON-
COMPLIANCE

288. “CDP will document all training provided to | NON-

or received by CDP officers,” with officers “signling] | COMPLIANCE
an acknowledgement of attendance or digitally ac-
knowledgeling] completion of each training course,”
which “will be maintained in a format that allows
for analysis by training type, training date, training
source, and by individual officer name.”

289. "CDP will develop and implement a system | PARTIAL COM-
that will allow the Training Section to electronical- | PLIANCE

ly track, maintain, and produce complete and ac-
curate records of current curricula, lesson plans,
training delivered, and other training materials in a
centralized electronic file system.”

270. "CDP will expand the scope and membership
of the Training Review Committee.”

OPERATIONAL
COMPLIANCE

271-72.  “[Tlhe Training Review Committee will
develop a written training plan for CDP's recruit
academy, probationary field training, and in-service
training” that addresses a host of specific, express-
ly-identified issues.

PARTIAL COM-
PLIANCE

290. "CDP will develop and implement account- | NON-

ability measures . . . to ensure that all officers suc- | COMPLIANCE
cessfully complete all required training programs in
a timely manner.”

273. "The Training Plan and schedule will be imple-
mented once any objections have been resolved”
on ayearly basis.

PARTIAL COM-
PLIANCE

274. "The Training Review Committee will annually
review and updated CDP's training plan” by “con-
ductling] a needs assessment” that addresses a
number of specific, expressly-identified data and
information on real-world trends, needs, policy, and
law.

NON-
COMPLIANCE

275. "CDP's Commander responsible for training”
will be in charge of “all CDP training.

PARTIAL COM-
PLIANCE

276. "CDP will designate a single training coordina-
tor in each District. The Commander responsible
for training will establish and maintain communica-
tions with each District training coordinator to en-
sure that all officers complete training as required
and that documentation of training is provided to
the" training Commander.

PARTIAL COM-
PLIANCE

1. In-Service Training

This section discusses the major Consent Decree training ini-
tiatives that have been the focus of the Parties’ and Division’s
attention during this reporting period: (1) a use of force train-
ing initiative comprised of (a) a roll call video presentation and
(b) an in-class, 16-hour, interactive and scenario-based training
program for all sworn CDP personnel; and (2) an in-class, eight-
hour crisis intervention training program for all CDP officers.
The recent completion and submission of both training initia-
tives to the Court constitute notable milestones in the Consent
Decree process.

The in-class portion of the use of force training and the eight-
hour crisis intervention training will occur in the same “block”
of in-person training. Between now and early October 2017, one
group of 48 officers will go to the use of force training each Mon-
day and Tuesday, with a different group of 48 officers going to
the same training on Thursday and Friday. On Wednesday, both
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of these groups of 48 officers - for 96 total officers — will partic-
ipate in the eight-hour crisis intervention training course. Giv-
en the interactive nature of the courses, these larger units will
be broken up during the course of each training to ensure that
all students have the ability to learn content, practice skills, and
participate in an interactive manner

during the many active instruction

e Initial, supervisor-specific training on bias-free polic-
ing;?*°
e Annual follow-up “training on bias-free policing that
is adequate in quality, quantity, type, and scope”;’"'
e Training that “teach|es| proper techniques for unhol-
stering, displaying, pointing, and
aiming a firearm, and for deter-

periods. With a solid training foundation in place, the mining when it is appropriate to
Division’s focus can now shift toward integrated do so”**

Again, the Monitoring Team com-  strategic planning for ongoing training on a host of e “[Alt least 16 hours of fircarms

mends the Division for completing important topics in the coming vears. training which will include pistol,

high-quality, foundational training

programs on the new use of force

policies and related skills, as well as the new crisis intervention
policy and related skills. Both the Training Section and the
Mental Health Advisory Committee are deserving of substantial
credit and praise for their hard work, diligence, and willingness
to adopt pedagogical approaches that are different from what
some training initiatives have generally entailed in the past.

In addition to the Consent-Decree-focused training, CDP must
- like all law enforcement agencies in the State of Ohio - provide
officers with training that satisfies the annual advanced train-
ing requirements of the Ohio Peace Officer Training Academy
(“OPOTA”). Through completion of these approximately six-
teen to twenty hours of instruction and training on various top-
ics, CDP officers will receive the “40 hours of in-service training
annually” required by the Consent Decree for the 2017 calendar
year.!”

With a solid foundation now being implemented with respect to
basic use of force and crisis intervention training, the Division’s
focus can shift in the next reporting period toward integrated
strategic planning for ongoing training for current CDP officers
in the coming years. Among other things, the City and Division
need to plan on providing:

e Annual “use of force in-service training that is ade-
quate in quality, quantity, type, and scope” for “all of-
ficers”;'%°

e Use of force training for supervisors on “conducting
use of force investigations; strategies for effective-
ly directing officers to minimize uses of force and to
intervene effectively to prevent or stop unreasonable
force; and supporting officers who report unreason-
able or unreported force, or who are retaliated against
for attempting to prevent unreasonable force”;'"’

e Community and problem-oriented policing princi-
ples for all officers;'*®

e Initial training for all officers on bias-free policing;190

195 Dkt. 7-1 9 271(0).

196 ] 4] 86,

197 |f, €] 84()).

198 ¢/ €] 30,

199 Dkt 7-1 919 39-40.

shotgun, and policy training,” in-

cluding “night, reduced light, and
stress training” for “each firearm they are authorized
to use or carry on-duty”;’*

e Annual ECW (taser) certifications that include,
among other things, “scenario-based training” with
the ECW;™

e Members of the forthcoming, dedicated Force Inves-
tigation Team (“FI'T”) with “FI'T-specific training that
is adequate in quality, quantity, scope, and type” and
that covers a host of specific areas or issues;””®

o Initial and ongoing training for members of the forth-
coming Force Review Board;”™®

e Annual training on crisis intervention for all CDP of-
ficers;”"’

e Training for specialized Crisis Intervention Team of-
ficers;”%®

e Initial and annual training on search and seizure,
CDP’s policies on search and seizure, and the Fourth
Amendment;”%?

e Initial and annual training for Internal Affairs investi-

gators;”"

e Initial and annual “in-service training that is adequate
in quality, quantity, scope, and type, and that address-
es management and supervision; community-orient-
ed policing; effective problem solving techniques; and
field communication” for Field Training Officers and
Field Training Sergeants;”"

e General and ongoing “supervisory training for all new
and current supervisors” that is “adequate in quality,

quantity, type, and scope” and covers a number of spe-

200 |d 9 41.

201 |d. 9 42.

202 |d. 4] 55,

203 |d. 9 60.

204 Dkt. 7-191 /4.

205 |d. 9 113.

206 ], 41125.

207 |d. 91 144.

208 |d. 4191 145-48, 150
209 Dkt. 7-1 9191 173-75.
210 /d. 199 180-81.

2 d. 91 285.
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cifically-identified topics;””

o All officers with training on the forthcoming, updated
Officer Intervention Program (“OIP”);"" and

o All officers with training on using body-worn cameras
per the Division’s policy.”"

All of these specific training initiatives must be informed, per the
Consent Decree, by the Division’s newly established Training
Review Committee, which includes representatives from across
the Division, the police officer organizations, and the CPC. That
Training Review Committee must construct, on an annual basis, a
Training Plan that identifies what training initiatives and content
CDP personnel will receive.”™ A draft Training Plan that the Com-
mittee submitted for calendar year 2017 is being refined by the
City. In future years, such draft plans will need to be submitted
in greater advance of the start of the year to ensure that they are
strategic planning and agenda-setting documents rather than me-
morializations of previously decided decisions or programs.

To date, changes in leadership in the Training Section have frus-
trated the Division’s efforts to establish the Training Review Com-
mittee as the locus of activity with respect to identifying training
needs, setting priorities, and determining what training initiatives
need to happen when. The Monitoring Team will be looking to see
that the responsibility for planning for ongoing, in-service training
is shared much more broadly and throughout the Division rather
than residing solely with a historically understaffed Training Sec-
tion.

Undoubtedly the scope of the training that the Division will need
to provide — and that the City will need to pay for — under the
agreement that the City and the United States reached is signifi-
cant. The Monitoring Team has already signaled that training will
need to be approached in a dramatically different way going for-
ward, which will likely also require some differences in resource al-
location. However, because it is how policy is turned into practice
and how officers can learn the strategies and skills necessary to use
new approaches and implement best practices in a manner that is
safe, effective, and automatic, training of personnel is among the
best investments that any law enforcement agency can make. The
Monitoring Team looks forward to continuing to work with the
City and Division to ensure that the host of outstanding training
obligations under the Consent Decree are implemented as effec-
tively and efficiently as possible.

2. Academy Training and Field Training Program

Compliance
Status

Paragraph

22Dkt 7-19 9 323-24.
23 Id. 9] 336.

24 Dkt. /-1 91337

25 Dkt. 7-1 9191 270-81.

282. "CDP will revise, as necessary, its field train- [ NON-

ing program for graduates of the police academy to | COMPLIANCE
comport with” the Training Plan and Consent De-
cree.

283. "The field training program will incorporate | NON-
community and problem-oriented policing princi- | COMPLIANCE
ples, and problem-based learning methods.”

284. Review and revision of Field Training Officer | NON-

("FTO") “participation policy to establish and imple- | COMPLIANCE
ment a program that effectively attracts the best
FTO candidates” and “revise eligibility criteria” for
FTOs.

285. New FTOs and Field Training Sergeants must [ NON-

“receive initial and in-service training that is ade- | COMPLIANCE
quate in quality, quantity, scope, and type, and that
addresses” a number of specific, expressly-listed
topics and conforms to a number of additional fea-
tures or requirements.

286. "CDP will create a mechanism for recruits to | NON-

provide confidential feedback regarding the quality [ COMPLIANCE
of their field training” and the Division “will docu-
ment its response, including the rationale behind
any responsive action taken or decision to take no
action”

287. "Training Review Committee will, on an annual [ NON-

basis, analyze all aspects of CDP's FOT program,” | COMPLIANCE
“consider emerging national policing practices in
this area,” and “recommend, and CDP will institute,
appropriate changes to policies, procedures, and

training related to its FTO program.”

Given the scope of the in-service training that the Consent De-
cree requires, the City and Division’s focus to date has been on
developing and implementing core training for current CDP
officers. The completed training on use of force will be provid-
ed to the current Academy class during their Cleveland-specific
time with CDP personnel after completing the Ohio State Patrol
Academy.?’® Basic training on crisis intervention will primarily
be addressed through a 16-hour state course at the Patrol Acad-
emy, as well.

Nevertheless, the “Consent Decree . . . contains certain obliga-
tions relating to the training of new officers at the Academy.”"”
Likewise, it contains provisions relating to the Division’s field
training program, in which recent Academy graduates partici-
pate during their early days on the force.”'®

In light of other areas of focus with respect to training, the Mon-
itoring Team pushed back initial plans, developed with the Par-
ties, of assessing the capacity of the Ohio State Patrol’s Colum-
bus-based Academy. It looks forward to working with CDP and
the City to determine whether sending recruits for basic train-
ing there will enable the Division to comply with the ultimate
requirements of the Consent Decree.”

216 Dkt. 97 at 55.

27 d; Dkt. 7-1919 271,275,277
28 Dkt. 7-1 919 282-87.

29 Dkt. /-1 91 55.
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B. Equipment & Resources®”

Paragraph

Status of Com-
pliance

291. “The City will implement" paragraphs regard-
ing equipment and resources in order to allow im-
plementation of the Consent Decree “and to allow
officers to perform their jobs safely, effectively, and
efficiently.”

NON-
COMPLIANCE

292. “CDP will complete a comprehensive equip-
ment and resource study to assess its current
needs and priorities,” and it “will develop an effec-
tive, comprehensive Equipment and Resource Plan
that is consistent with its mission and that will allow
it to satisfy the requirements of this Agreement”

PARTIAL
COMPLIANCE

293. "CDP's Equipment and Resource Plan will
provide for necessary equipment including, at least”
“an adequate number of computers”; “an adequate
number of operable and safe zone cars”; “zone
cards with reliable, functioning computers that pro-
vide officers with up-to-date technology” including
computer-aided dispatch, the records manage-
ment system, and various core law enforcement
systems; and “zone cards equipped with first-aid
kits” “This plan also will ensure that CDP properly
maintains and seeks to continuously improve upon
existing equipment and technology; and is appro-
priately identifying equipment needs and seeking to
utilize, as appropriate, emerging technologies.”

PARTIAL
COMPLIANCE

294. "CDP will actively seek input and feedback
from the Commission, patrol officers, and super-
visors regarding resource allocation, equipment
needs, and technological improvements.”

NON-
COMPLIANCE

295. “City and CDP" must “usle] best efforts to
implement the Equipment and Resource Plan as
required.”

NON-
COMPLIANCE

296. “CDP will .. . implement an effective, central-
ized records management system.”

PARTIAL
COMPLIANCE

297. "CDP will utilize a department-wide e-mail
system to improve communication and information
sharing”

PARTIAL
COMPLIANCE

298. "CDP will employ information technology pro-
fessionals who are trained to conduct crime and
intelligence analysis, who are capable of trouble-
shooting and maintaining information technology
systems and who can identify and suggest appro-
priate technological advancements.”

PARTIAL
COMPLIANCE

299. "CDP will implement an effective employee
assistance program that provides officers ready
access to the mental health and support resources
necessary to facilitate effective and constitutional
policing”

PARTIAL
COMPLIANCE

The Consent Decree requires the City of Cleveland to “develop
an effective, comprehensive Equipment and Resource Plan that
is consistent with its mission and that will allow it to satisfy the
requirements of this Agreement.”””" The Plan must “provide for
necessary equipment including, at least . . . an adequate number

220 This discussion is adapted from Dkt. 125.
221 Dkt. 7-1 9] 292.

of computers; an adequate number of operable and safe zone
cars; zone cars with reliable, functioning computers that provide
officers with up-to-date technology, including” mobile comput-
er-aided dispatch (“CAD?”), access to the Division’s records man-
agement system (“RMS”), and access to law enforcement data-
bases; and “zone cars equipped with first-aid kits . . . . 7% The
Plan must also address how the Division will satisty the other
substantive requirements of the Decree.””* Moreover, the Plan
must “ensure that CDP” both “properly maintains and seeks to
continuously improve upon existing equipment and technology”
and “is appropriately identifying equipment needs and seeking
to utilize, as appropriate, emerging technologies.””*

The Monitoring Team previously disapproved of the City’s
Plan proposed on November 25, 2016.”° The Monitor’s Second
Semiannual Report in January 2017 explained that the Monitor
could not approve the Plan at that time for a number of reasons,
including, but not limited to:

e A lack of specific, well-supported deadlines;

o A failure to identify specific actors responsible for var-
ious deliverables;

e The summary rejection of the need for outside ex-
perts;

e The failure to address the Decree’s requirements re-
lated to identifying equipment needs, maintaining
and improving upon existing technology, and utilizing
emerging technologies;

o A failure to meaningfully account for project interde-
pendencies;

e The inadequacy of the Plan’s treatment of pre-
cinct-based computers;

e The inadequacy of the Plan’s treatment of the CAD
upgrade; and

e A failure to substantively and specifically address
CDP’s inadequate number of patrol cars.””°

Following a January 6, 2017 status conference before the Court,
the City endeavored to craft a satisfactory plan. Between Jan-
uary 2017 and late April 2017, the City submitted multiple revi-
sions of the Plan in an effort to address the concerns raised by
the Monitor. The most recent version of the Plan submitted by
CDP was dated April 17, 2017.7%

“As an agent of the Court,” the Monitoring Team needed to
“assess and report whether the requirements” of the Consent
Decree “have been implemented.”””®  Although, “in some in-

222 Dkt. 7-1 91 293.

223 |, 9] 292.

224 |d, 9] 293.

225 Dkt. 93 at /.

226 Dkt. 97 at 54-60

227 Dkt. 125-1.

228 Dkt. 7-1 91 351, accord id. ¥ 352 (requiring the Monitor “to re-
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stances, the evaluation of policies or plans created to comply
with the Consent Decree is relatively mechanical,” in other in-
stances, “those plans must comply with more general provisions
or provide more significant detail than the Consent Decree pro-
vides.”??”

On May 3, the Monitoring Team informed the Court that the Plan
is minimally adequate in some regards to meet some, though not
all, of the Consent Decree’s requirements. The Monitor found
the Plan consistent with some paragraphs of the Decree and not
yet in compliance with other paragraphs. Specifically, the Mon-
itoring Team approved the Plan as “appropriate, effective, and
consistent with the requirements” of paragraphs 293(b), (¢), and
(d) of the Consent Decree. It could not approve the Plan with
respect to paragraphs 292;293(a), (), and (f); 294; and 298.

1. Current State of the Equipment & Resource Plan
The General Approach of the Current Plan Is an Im-

provement Over the November
2016 Plan. In a number of import-

The Plan Does Not Yet Comply with Provisions of the
Consent Decree Related to Computers. The Consent De-
cree specifically requires that the Plan provide for “an adequate
number of computers” with the Division.”*” The City has now
deployed 51 of the 105 computers it purchased for Field Based Re-
porting. The remaining computers will apparently be deployed
as soon as electrical work is completed in the stations that will
receive those computers. The Plan, however, still does not pro-
vide any sense of what “an adequate number of computers” un-
der the Consent Decree is. Although the ratio of computers to
personnel will be 1:1.92, after all 105 computers are deployed, the
Plan does not indicate whether more than the previously-pur-
chased 105 computers are necessary for current staffing outside
of the report writing rooms (e.g., specialized units, detectives,
etc.). The Plan does indicate that CDP will receive new com-
puters via the City PC Refresh Program; however, these would
not be net new computers but only a one-for-one swap of an old
computer for a new computer. Itis yet to be seen if the City has
plans to add to the deployment of computers outside of the 105
going to report writing areas. It must be noted that 105 is no

magic number. Instead, it is simply

ant regards, the April 17, 2017 Plan 10 date, the City’s Equipment and Resource Plan  the number of computers that Cleve-
(the “April 2017 Plan” or the “Plan”) has been consistent with the Consent Decree in land could secure with a given grant

represents a notable improvement
over the previously-filed Novem-
ber 23, 2016 Plan (the “November
2016 Plan”). First and foremost, the most recent version now
provides specific milestones/deliverables and associated dates.
Although the Plan does not always indicate a particular person
or resource that will be responsible for each milestone/deliver-
able, it does indicate the responsible City entity, division and/or
vendor.

In addition to not embracing outside assistance with refining the
City of Cleveland’s overall planning and project management
approach to law enforcement IT projects, the Plan does not
meaningfully account for project interdependencies. Although
it does include target dates for various milestones and interde-
pendencies, the City has yet to identify how the rate of progress
on some initiatives may impact the rate of progress in others, in
particular as it pertains to specific technological and resource re-
quirements of the Consent Decree. For example, the City plans
to go live with its upgraded CAD platform in December 2017 - at
the same time that it is targeted to be in the middle of its RMS
Field Based Reporting deployment. How the City and CDP will
provide sufficient resources to perform the technical, end-user
support, training, and deployment activities for both projects at
once remains unclear. Nevertheless, the most-recent version of
the Plan is a significant step in the right direction.

view . .. policies, procedures, practices, training curricula, and pro-
grams developed and implemented under” the Decree).

229 Dkt. 93 at /-8 (providing examples of Equipment and Resource
Plan requirements that are comparatively more or less detailed in
the Consent Decree).

some respects and insufficient in terms of the funding.
Decree’s requirements in others.

Accordingly, the Monitor approves of

the Plan only insofar as it outlines an
approach for ensuring deployment of the 105 desktop comput-
ers that have been sitting in City storage since early 2016.”°' The
Monitoring Team cannot determine if this number is “adequate”
for purposes of the Consent Decree based on information pro-
vided in the Plan.”*

The City's Patrol Vehicle Modernization Plan Adequate-
ly Addresses the Requirements of the Consent Decree.
Paragraph 293(b) and (¢) relate to ensuring that CDP has a suffi-
cient number of well-equipped zone cars. CDP currently has an
insufficient number of patrol cars overall. CDP reports to have
358 marked zone cars, spread throughout the Districts, Down-
town Services Unit, Bureau of Traffic, CLE Hopkins Internation-
al Airport, and other locations. CDP completed a Patrol Vehicle
Fleet Assessment in January 2017, and developed a Patrol Vehi-
cle Modernization Plan in February 2017. The Plan indicates the
City will purchase 45 new vehicles each year, beginning in 2017,
for five years, for a total of 225 new patrol vehicles by 2021.”* In
April 2017, the Cleveland City Council approved the purchase of
the 45 patrol vehicles that will be purchased in 2017. The Plan
also contains a process for ensuring that all CDP patrol cars have
access to CAD, RMS, and other law enforcement databases nec-
essary for core operational functions.”*"

230 Dkt. 7-1 91 293(a).

231 Dkt. 97 at 59.

232 See Dkt. 93 at 8 (defining "adequate”).
233 Dkt. 125-1 at 83.

234 See Dkt. 7-19 293(c).
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The Monitoring Team approves the Equipment and Resource
Plan, and the incorporated Patrol Vehicle Modernization Plan,
with respect to Paragraphs 293(b) and (¢) of the Consent Decree
because it finally puts long overdue patrol cars on the streets and
at the disposal of the patrol officers who need them. The Mon-
itor commends the City for addressing this issue in a strategic,
specific way that suggests the level of particularity that the City
needs to use with respect to the other, outstanding areas not yet
adequately addressed in the Plan.

The Plan Sufficiently Addresses Updates to the City's
CAD System. The Consent Decree requires that CDP use
“a mobile computer-aided dispatch system that allows officers
and supervisors to access real time information received from
call-takers and dispatchers.””* CAD systems allow dispatch/
communications personnel to dispatch officers in the field to
calls for service via an automated system.

The City is in the process of upgrading the CAD system to in-
clude silent dispatching, which allows officers to be assigned
calls for service via the Mobile Data Computer instead of over
the radio. Cleveland’s EMS and Fire currently use silent dis-
patching; however, CDP does not. As such, CDP’s radio is un-
usually busy, as compared to other law enforcement agencies,
and officers must track information regarding a call for service
manually, rather than having the information displayed on an in-
car computer.

The City held the kick-off meeting for the CAD upgrade proj-
ect on March 24, 2017, and CDP is currently working with the
vendor to determine the appropriate software configuration to
meet CDP’s needs. The City is targeting December 2017 to go
live with the upgraded CAD at the CDP dispatch center, and will
then follow with the deployment of silent dispatch to patrol ve-
hicles, one District at atime, in early 2018. The Monitoring Team
approves the City’s approach with respect to the CAD upgrade
and finds the Plan consistent with the Consent Decree on the
subject of CAD.

The Plan Does Not Ensure that CDP Maintain and Im-
prove lts Existing Equipment or Identify New Equipment
Needs. The Consent Decree requires that the Plan “ensure that
CDP” “properly maintains and secks to continuously improve
upon existing equipment and technology” and “is appropriately
identifying equipment needs and secking to utilize, as appropri-
ate, emerging technologies.” The City’s Plan fails to satisfy
this requirement. Instead, the Plan sets forth a series of neces-
sary short-term corrective measures — but not a new process for
ensuring that such corrective measures are not necessary again
in the future.”’

25 |d, 9 293.
236 |d. 91 293(e)-(f).
237 Dkt. 97 at 59.

The Monitoring Team has repeatedly recommended to the City
and CDP that it engage with outside consultants to help revamp
the overall I'T governance structure, properly manage and imple-
ment significant technology initiatives, and enhance the capaci-
ty of the City and CDP to maintain and improve existing equip-
ment and technology.

In an effort to address this concern, the most recent proposed
Plan indicates that the “Department of Public Safety has now
been rolled into the I'T Governance Structure” of the City, which
includes the creation of a Project Management Office, the stan-
dardization of project documentation and processes, the iden-
tification of a “business owner” for each project, and the use of
consultants for project management of large initiatives such as
the CAD upgrade and the implementation of mobile field based
reporting.”*®

In an effort to address the Decree’s requirements related to iden-
tifying equipment needs, maintaining and improving upon exist-
ing technology, and utilizing emerging technologies, the City has
established the Public Safety Strategic Technology Executive
Committee. The Technology Executive Committee, comprised
of the Chief of Police, various deputy chiefs, and the City CIO,
will develop the CDP IT strategy in conjunction with City I'T.”*
While the Monitoring Team sees this as a much-needed process
to determine the selection and implementation of 1T based on
the business needs and priorities of CDP, there is still a need to
focus on the maintenance and improvements to existing I'T.

The City has indicated that processes such as the lifecycle re-
placement of CDP computers and routine system upgrades will
be handled by existing City processes. Yet it is unclear what en-
tity will be responsible for ensuring that all CDP IT, equipment,
and resources will be properly maintained.

Nevertheless, the Monitoring Team believes that outside consul-
tants and partners who can assist the City in ensuring a strong
and sound I'T governance and project management platform will
greatly benefit the Division going forward and allow the City to
comply more effectively, efficiently, and expeditiously with the
Consent Decree’s many requirements relating to equipment,
technology, and resources.

The Plan does not yet provide a route for ensuring compliance
with paragraph 294, which requires that the Division “actively
seek input and feedback from the [Community Police] Com-
mission, patrol officers, and supervisors regarding resource al-
location, equipment needs, and technological improvements.”
Likewise, it does not currently propose any system, process, or
procedure for ensuring compliance with Paragraph 298, which
requires that the Division “employ information technology pro-
fessionals who are trained to conduct crime and intelligence
analysis, who are capable of troubleshooting and maintaining

238 Dkt. 125-1 at 35-36.
239 |d. at 38-40
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technology systems|, | and who can identify and suggest appro-
priate technological advancements.”

Because the Plan sets forth no process, plan, procedure, or other
mechanism to ensure dynamic, strategic planning with respect
to law enforcement technology and equipment, it does not yet
satisfy the terms of the Consent Decree.

The Plan Does Not Address a Host of Other Provisions
of the Consent Decree that Relate to Technology and
Equipment. The Plan must also address how the Division will
satisfy the other substantive requirements of the Decree.”* For
example, CDP must collect data regarding investigatory stops,”!
and “calls and incidents involving individuals in crisis,” “devel-
op and implement a single, uniform, reporting system” to meet
the Decree’s requirements regarding use of force reporting,”*
and implement “a computerized relational database that will
be used to collect, maintain, integrate, and retrieve data depart-
ment-wide and for each officer regarding” a host of specific per-
formance data.”*

Because it does not meaningfully engage with technology issues
relating to the documentation of crisis events, documentation of
stops, investigation and review of force incidents, and adminis-
trative investigations, the implementation of a modern early in-
tervention system, and other areas, the current Plan does not yet
satisfy paragraph 292 of the Consent Decree.

The Monitoring Team approved the Plan as “appropriate, effec-
tive,and consistent with the requirements” of paragraphs 293(b),
(¢),and (d) of the Consent Decree. It indicated that it could not
approve the Plan with respect to paragraphs 292;293(a), (¢), and
(f); 294; and 298.

C. Recruitment & Hiring

302. “"CDP will develop a recruitment policy and a | EVALUATION
strategic recruitment plan that includes clear goals, | DEFERRED
objectives, and action steps for attracting qualified

applicants from a broad cross-section of the com-

munity” and meets certain specific, expressly-list-

ed requirements.

303. “The City will implement the recruitment plan | EVALUATION
within 60 days of it being approved by the Monitor.” | DEFERRED
304. "CDP's recruitment plan will include specific | EVALUATION
strategies for attracting a diverse group of appli- | DEFERRED
cants,” including officers with various, specific, ex-

pressly-listed skills and backgrounds.

305. “In developing an implementing its recruit- | PARTIAL

ment plan, CDP will consult with the [Community | COMPLIANCE
Police] Commission and other community stake-

holders on strategies to attract a diverse pool of

applicants”

306. “[Olbjective system for hiring and selecting | PARTIAL
recruits” that “employs reliable and valid selection | COMPLIANCE
criteria

307. “CDP will report annually to the public its re- [ NON-

cruiting activities and outcomes,” which will include | COMPLIANCE
information on various, expressly-listed areas.

308. “[All candidates for sworn personnel posi- | PARTIAL

tions” will have “psychological and medical exam- | COMPLIANCE
ination” and be subject to “drug testing”" Existing

officers receive “random drug testing”

309. “CDP will conduct thorough, objective, and [ OPERATIONAL
timely background investigations of candidates for | COMPLIANCE
sworn positions” that cover various, expressly-listed

topics.

310. “CDP will request to review personnel files [ NON-

from candidates’ previous employment and, where | COMPLIANCE
possible, will speak with the candidate’s supervi-

sor(s)" and maintain any “salient information . . . in

candidate’s file.”

311. "If a candidate has previous law enforcement [ NON-
experience, CDP will complete a thorough, objec- | COMPLIANCE
tive, and timely pre-employment investigation™ ad-

dressing various expressly-identified things.

Paragraph

Compliance
Status

300. “CDP will review and revise . . . its recruitment
and hiring program to ensure that CDP successfully
attracts and hires a diverse group of qualified indi-
viduals.”

PARTIAL
COMPLIANCE

301. “The Mayor will work with the City Council to
develop an ordinance to place a Charter Amend-
ment on the ballot that would give the appointing
authority greater flexibility in the selection of can-
didates from the certified eligibility list for the CDP!"

GENERAL
COMPLIANCE

240 Dkt. 7-191 292,
241 |d. 9191160-75.
242 /d

243 |d. 91 87.

The Consent Decree requires that the City “develop a recruit-
ment policy and a strategic recruitment plan that includes clear
goals, objectives, and action steps for attracting qualified appli-
cants from a broad cross-section of the community, . . . [and]|
establish[ es]| and clearly identif]ies| the goals of CDP’s recruit-
ment efforts.””*

The Monitor’s First Semiannual Report reported the City’s ini-
tial, draft plan “suggested to the Monitoring Team both a lack of
dynamic, outside-the-box thinking about how to attract diverse
and qualified officers and a significant lack of clear project man-
agement structure.””*® Although an April 11, 2016 update was
“somewhat more specific,” a substantial “amount of work [was |
still necessary to craft a sufficient, actionable plan for complying
with paragraph 304 of the Consent Decree.””*0

24 |d. 91 302.
245 First Semiannual Report at 59-60.
246 |d, at 60.
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The Court-approved Second-Year Monitoring Plan requires that
the City submit a “revised draft Recruitment Policy and Strate-
gic Recruitment Plan” by September 15, 2017. The City has, since
April 2016, “implemented some discrete projects related to re-
cruitment and hiring, including the implementation of an on-line
application process and securing the services of outside vendors
to assist in the testing of prospective recruits.””* Nevertheless,
the Monitoring Team has been consistent in noting that even if
the City indicates that it is making reforms to the recruiting and
hiring process, those reforms are happening outside of the Con-
sent Decree process currently —and they must be brought into it
for the City to be considered in compliance with paragraphs 300
through 311 of the Consent Decree.”*® At this time, the City is
not in compliance with those paragraphs, and it cannot be until
it develops both (a) “a recruitment policy” and (b) “a strategic
recruitment plan that includes clear goals, objectives, and action
steps.”?4

The Monitoring Team has been clear that the Consent Decree
requires that the City submit, and the Court approve, a Recruit-
ment and Hiring Plan - and that such a Plan subsequently be
substantially and effectively implemented in practice. A discrete
assortment of process or platform changes, like providing for
on-line applications, is a solid component of a broader strategy
and plan but is not a sufficient substitute for such a strategy and
plan.

Put simply, the Consent Decree mandates that “[t |he City will
implement the recruitment plan within 60 days of it being ap-
proved by the Monitor.”° The Monitor has not approved the
current Plan and will not unless it “includes clear goals, objec-
tives, and action steps for attracting qualified applicants from a
broad cross-section of the community.”*'

D. Performance Evaluations and Promotions

Paragraph Compliance

Status

312. "CDP will ensure that officers who police pro-|[ NON-
fessionally and effectively are recognized through| COMPLIANCE
the performance evaluation process” and “are
identified and receive appropriate consideration for
performance.” Likewise, “poor performance” must
be “reflected in officer evaluations.”

313. “CDP will develop and implement fair and| EVALUATIO
consistent practices to accurately evaluate officer| NEFERRED
performance in areas related to integrity, communi-
ty policing, and critical police functions, on both an
ongoing and annual basis."

247 Dkt. 97 at 61.
248 See id.

249 Dkt. 7-19 302.
20 |d, 91 303.

1 |d. 91 302.

314-15. CDP will use “a formalized system doc- | NON-
umenting the annual performance evaluations of | COMPLIANCE
each officer by the officer's direct supervisor," in-
cluding an assessment of several expressly-listed
areas. “Supervisors will meet with the employee
whose performance is being evaluated to discuss
the evaluation.”

316. “CDP will hold supervisors of all ranks account- | NON-
able for conducting timely, accurate, and complete | COMPLIANCE
performance evaluations of their subordinates.”

317. "CDP will develop and implement fair and con- | NON-

sistent promotion practices that comport with the | COMPLIANCE
requirements of this Agreement and result in the
promotion of officers who are effective and profes-
sional.”

318. In considering promotion, “appointing author- | NON-
ity will consider” specific, expressly-listed “factors” | COMPLIANCE

Neither the First-Year Monitoring Plan nor Second-Year Moni-
toring Plan provides specific expectations for CDP with respect
to reforming its performance evaluation process and system for
promoting officers to higher ranks. The Monitor’s prior Semi-
annual Reports have explained that the reason is that “a number
of policies, procedures, systems, and training that will inform
changes in evaluations and promotions must still be fully imple-
mented.”?>

Specifically, CDP must ensure that its database systems for
tracking officer performance are comprehensive, complete, ac-
curate, objective, and fair - covering the scope of information
about officer activity, from commendations to misconduct in-
vestigations and from high-level, formal supervisory interven-
tion like discipline to low-level, informal supervisory interven-
tion like direct supervisory counseling. The availability of this
high-quality information will allow for CDP to more systemati-
cally conceive of its evaluation and promotional processes. The
Monitoring Team would expect that these areas may be ripe for
work at some point in the next twelve to eighteen months.

E. Staffing

Paragraph Compliance

Status

319. "CDP will complete a comprehensive staffing | PARTIAL

study to assess the appropriate number of sworn | COMPLIANCE
and civilian personnel to perform the functions nec- | / EVALUATION
essary for CDP to fulfill its mission, and satisfy the | DEFERRED
requirements of the" Consent Decree. / “CDP will
develop an effective, comprehensive Staffing Plan
that is consistent with its mission, including com-
munity and problem-oriented policing, and that will
allow CDP to meet the requirements of" the Con-
sent Decree.

320. Requirements of CDP Staffing Plan.

EVALUATION
DEFERRED

22 Dkt. 97 at 62.
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321. “The City and CDP will employ best efforts to | EVALUATION
implement the Staffing Plan over the period of time | DEFERRED
set forth in the approved plan.”

The Monitoring Team’s Second Semiannual Report summarized
the City and CDP’s work to date with respect to the Consent
Decree’s various requirements regarding staffing:

will look in Cleveland pursuant to the up-
coming community policing plan. By that
time, policies related to use of force response
and investigation by supervisors will also be
more defined, with resource implications for
personnel devoted to the Force Investigation
Team and Force Review Board more well-

CDP submitted to the Monitoring Team a
Resource Study and Deployment Proposal on
June 17, 2016. The document contained ele-
ments both of the Consent-Decree-required
“staffing study to assess the appropriate num-
ber of sworn and civilian personnel” and the
Consent-Decree-required Staffing Plan fo-
cused on how deployment should work going
forward within the Division ... %

However, the requirement of the Consent
Decree is for CDP’s staffing study “to assess
the appropriate number of sworn and civilian
personnel to perform functions necessary
for CDP to fulfill its mission, and satisfy the
requirements of this Agreement.”* Indeed,
the eventual Staffing Plan must permit the
Division to deliver services “consistent with
its mission, including community and prob-
lem-oriented policing,” and must “allow
CDP to meet the requirements of this Agree-
ment.”?>"

As this report makes clear, much work re-
mains - involving numerous stakeholders
and, indeed, as many of Cleveland’s residents
who can devote the time to become involved
- on creating the required community and
problem-oriented policing plan. Likewise,
the remainder of this report also makes clear
how much substantive work remains on core
areas of the Consent Decree - including use
of force, search and seizure, supervision, cri-
sis intervention, and the like — that will almost
certainly impact the day-to-day structure, op-
erations, and deployment of CDP personnel.

Thus, the Division cannot know at this time
- and neither can the Monitoring Team -
precisely how many officers CDP requires,
or how those officers should be deployed
across the Division, to satisfy everything that
the Consent Decree requires. The process
will know more once there is clarity on how
community and problem-oriented policing

known. At around the same time, it is hoped
that new policies related to the consolidated
and expanded Internal Affairs function will
make similar deployment implications clear.

In short, the CDP’s initial Resource Study
and Deployment Proposal was an incredibly
useful guide for understanding, at a high lev-
el, the Division’s current personnel and the
manner in which they are deployed. How-
ever, . .. the Study and Proposal was not the
ultimate Staffing Plan. Accordingly, this pro-
cess must, at the appropriate juncture, ensure
the development of a Staffing Plan that con-
forms with paragraphs 319 through 321 of the
Consent Decree - and that the City and CDP
subsequently will “employ best efforts to im-
plement” over “the period of time set forth in
the” future “approved plan.”?*°

Because the Parties are continuing to work on the types of foun-
dational requirements that may substantially impact how CDP
officers, supervisors, command staff, and employees spend their
time on a day-to-day basis, a final Staffing Plan simply cannot
be finalized at this time. If the City and CDP believe that they
could make good-faith, evidence-based estimates on projected
impacts of various new processes, policies, or the like, the Moni-
toring Team is more than pleased to provide feedback and reach
a working consensus on temporary staffing levels and deploy-
ment schemes. Even absent such a forward-looking, substan-
tive Staffing Plan, however, CDP will need to make changes in
staffing to accommodate Consent Decree requirements. The
assertion that the Division does not have adequate or sufficient
personnel for a given position is not, in a vacuum or without un-
derlying support, adequate grounds for ignoring or bypassing a
requirement of the Decree.

253 Dkt. 7-1 919 319-20.
24 Id. 9 319 (emphasis added).
25 |d. 91 320.

26 . 9] 321.
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SUPERVISION

A. First-Line Supervisors

Paragraph Compliance

Status

322. "CDP will ensure that first line supervisors | NON-
provide close and effective supervision of officers” | COMPLIANCE
in a number of express, specifically-identified ways.

323. “CDP will develop and implement supervisory | NON-

training for all new and current supervisors” that is | COMPLIANCE
“adequate in quality, quantity, type, and scope, an
will include” a number of specific, expressly-listed
topics.

324. "Thereafter all sworn supervisors will receive | NON-
adequate in-service management training.” COMPLIANCE

325. “CDP will hold supervisors directly account- | NON-

able for the quality and effectiveness of their super- | COMPLIANCE
vision, including whether supervisors identify and
effectively respond to misconduct and ensure that
officers effectively engage with the community.”

Given the important role that front-line supervisors play in guid-
ing and shaping the performance of the officers under their com-
mand,”®’ the Consent Decree outlines a number of critical duties
for sergeants.”

An important first step in addressing the supervision-related
provisions of the Decree is the Use of Force Training addressed

7 See First Semiannual Report at 62 (quoting Samuel Walker,
National Institute of Justice, “Police Accountability: Current Issues
and Research Needs" (2007) at 12, available at http://www.ncjrs.
gov/pdffiles1/nij/grants /218583 .pdf.)

28 Dkt. 7-1919 322-25.

elsewhere in this report. Supervisors will be among the first re-
cipients of this training — so that patrol officers will have their su-
pervisors available as resources when they proceed through the
in-depth training on the new force policies and they will be able
“to respond to and manage the scene of most use of force inci-
dents,” as well as “conduct the Division’s administrative inquiry”
in low-level force incidents.”

However, the Consent Decree also requires “mandatory supervi-
sory training” specifically for “all new and current supervisors”
covering a host of topics, including:

e [Tlechniques for effectively guiding and directing of-
ficers and promoting effective and constitutional po-
lice practices;

e [D]e-escalating conflict;

e [EJvaluating written reports, including identification
of canned or conclusory language that is not accom-
panied by specific facts;

e [I|nvestigating officer uses of force;

e [Bluilding community partnerships and guiding offi-
cers on this requirement;

e [U|nderstanding supervisory tools such as the Officer
Intervention Program and body worn cameras;

e [R]esponding to and investigating allegations of offi-
cer misconduct;

e [E]valuating officer performance;

e [Clonsistent disciplinary sanction and non-punitive
corrective action;

e [Monitoring use of force to ensure consistency with
policies; and

o [LJegal updates.”®®

Thus, although the general use of force being provided to all of-

ficers, including supervisors, is important for supervisors and

partially complete some of the areas that the Consent Decree
specifically requires, it does not address many others.

The Second-Year Monitoring Plan calls for CDP to provide a
first draft of a supervisory training program that addresses the
requirements of the Consent Decree by June 30, 2017. This
might either be (1) a specific curriculum that addresses some, or
all, of the above-listed requirements, or (2) a more generalized
plan or schedule for providing several training programs for su-
pervisors on the Decree-required content. Regardless, it is like-
ly that satisfying the terms of the Consent Decree will require
a multiple-stage training consisting of in-class, electronic, and
other instruction - especially given that “sergeants have histori-
cally received relatively little training other than on CDP policies
and other bureaucratic considerations.””'

259 Dkt. 97 at 63.
260 Dkt. /-19 323.
261 First Semiannual Report at 62.
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B. Officer Intervention Program

Paragraph Compliance

Status

326. CDP "will create a plan to modify its Officer In- | NON-
tervention Program (‘OIP’) to enhance its effective- | COMPLIANCE
ness as a management tool to promote supervisory
awareness and proactive identification of potentially
problematic behavior among officers.

327. "CDP supervisors will regularly use OIP data to | NON-
evaluate the performance of CDP officers across all | COMPLIANCE
ranks, units, and shifts”

328. “The OIP will include a computerized relation- | NON-

al database that will be used to collect, maintain, | COMPLIANCE
integrate, and retrieve data department-wide" in a
number of specific, expressly-identified areas.

329. "CDP will threshold levels for each OIP indica- | NON-

tor that will trigger a formal review, and the thresh- [ COMPLIANCE
olds will allow for peer-group comparisons between
officers with similar assignments and duties.”

330-36. Additional express requirements of OIP. | NON-

COMPLIANCE

As varied components of the Monitoring Team’s work come to-
gether and create significant changes throughout CDP, CDP’s
receptivity to these transformations suggest that it will soon be
timely to address the issues related to the Consent Decree re-
quirement to substantially modify its existing Officer Interven-
tion Program (“OIP”).

This modification requires the CDP to create an effective, de-
partment-wide Early Intervention System (“EIS”). The system
will serve as a risk assessment tool that will be proactive in help-
ing both officers and their supervisors to address suboptimal or
potentially problematic patterns of performance:

An early intervention system builds on the ba-
sic principles of personnel management and
human resource development that have de-
veloped in the private sector. The purpose of
the system is to translate officer performance
indicators into a formal management tool for
identitying officers with potential behavioral
problems or issues that would benefit from
some form of proactive intervention. Such
a system relies on a database that logs infor-
mation about various elements of an officer’s
performance. ... Supervisors will be required
to regularly review this performance data.
When an officer reaches a certain, defined
threshold in some area of performance, a su-
pervisor will be required to assess an officer’s
performance....

If the supervisor determines that some inter-
vention is necessary for an officer, that inter-
vention will take the form of non-disciplinary

corrective action.”®”

The City and CDP intentionally waited to initiate the work on
this process because of the absence of the strong technology in-
frastructure which is essential to an EIS, as is a broader under-
standing of the range of intervention initiatives which go beyond
those currently offered by the OIP.

As of this writing, it is apparent that the CDP has made several
significant strides in areas that bear some relationship to the ef-
fective implementation of an EIS. These include: improvements
in technology infrastructure, including enhancing the focus and
implementation of IAPro; developing a stronger data platform
that can manage improvements in data collection methods; an
enhanced focus on tracking discipline; a better understanding of
the levels of use of force and operations of FIT; and a successful
reshaping of the crisis intervention response. Taken together, all
converge to provide supervisors with a broader understanding
of factors that shape officer performance as well as the tools nec-
essary to respond proactively and to intervene appropriately and
in a timely manner.

Accordingly, these changes are setting the stage for CDP to sub-
stantially expand the OIP and create the required systematic ap-
proach to early intervention that will help supervisors deal with
operational and management issues that are not medically based
and that require a non-disciplinary, corrective intervention.
This expansion will help supervisors identify officers who are at
risk of developing problematic performance trends, manage that
risk by intervening before the performance becomes intractably
problematic, utilize a broader range of intervention strategies to
assist officers with affirmative professional development, and as-
sist officers in a non-disciplinary context to perform at a higher
level.

C. Body-Worn Cameras

Paragraph Compliance

Status

337. "If CDP chooses to use body worn cameras, | PARTIAL

CDP will provide clear guidance and training on | COMPLIANCE
their use, and will implement protocols for testing
equipment and preservation of recordings to fos-
ter transparency, increase accountability, and build
trust, while protecting the privacy rights of individ-
uals”

338. “Supervisors will review recordings related to | PARTIAL COM-
any incident involving at least a Level 2 or 3 use of | PLIANCE
force; injuries to officers; and in conjunction with
any other supervisory investigation.”

339. “"Supervisors will conduct adequate random | PARTIAL COM-
and directed audits of body worn camera record- | PLIANCE

ings" and “incorporate the knowledge gained from
this review into their ongoing evaluation and super-
vision of officers.”

262 Second Semiannual Report at 62.
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340. "Officers will be subject to the disciplinary | PARTIAL COM-
process for intentional or otherwise unjustified fail- | PLIANCE

ure to activate body worn cameras in violation of
CDP policy”

As the Monitor explained in the Second Semiannual Report”®
and elsewhere,”®* CDP has joined numerous other police depart-
ments in using body cameras in some capacity. Pursuant to the
Consent Decree, “[i]f CDP chooses to use body worn cameras,
CDP will provide clear guidance and training on their use, and
will implement protocols for testing equipment and preserva-
tion of recording to foster transparen-

¢y, increase accountability, and build It fortunately appears that early concerns about
trust, while protecting the privacy the logistics involved in using body-worn cameras
rights of individuals.”*% during secondary employment have been addressed

by the technological capabilities of CDP’s latest

Over the course of the first year of camera equipment.
the monitoring plan, as set forth in

greater detail in the Second Semi-

annual Report, the Monitoring Team “met with police officers,
received input from community organizations such as the Amer-
ican Civil Liberties Union (ACLU), and talked with residents
who were knowledgeable about the Division’s prior process for
developing the body-worn camera policy ... [and] circulated a
memorandum to the CDP and the City regarding the Division’s
Body-Worn Camera (Wearable Camera System) Policy, General
Police Order Number 3.2.20.”7°% After working on various re-
visions of that policy with the Parties, the Monitor submitted a
Motion Regarding Cleveland Division of Police Proposed Wear-
able Camera System Policy to the Court on December 19, 2016°%
in which it provided its views on the latest version of the draft
policy.

In that motion, the Monitoring Team advised the Court that it
had “concluded that - with three exceptions - the provisions and
requirements of the Proposed Policy represent substantial prog-
ress toward meeting the Consent Decree’s requirements.””%
The three remaining concerns that the Monitor had with the
draft proposed policy were:

(1) that the Monitor could not endorse the
refusal to mandate that officers be required
to use the cameras and be subject to the Pro-
posed Policy when they are engaging in sec-
ondary employment;

(2) with respect to provisions related to of-
ficers viewing camera footage, that Monitor
would defer approval or disapproval pending
the City’s subsequent work on policies and

263 Dkt. 65 at 64.
264 Dkt. 92.
265 Dkt. 7-1491 337.
266 Dkt. 65 at 63.
267 Dkt. 92.
268 Dkt. 65 at 64.

manuals related to use-of-force investiga-
tions; and

(3) with respect to provisions related to cam-
era footage being provided to the public, the
Monitor found that these provisions are bet-
ter suited for a comprehensive CDP transpar-
ency policy.”%

The first issue - requiring officers to deploy cameras consistent
with the CDP’s policies while engaging in secondary employ-
ment - has not yet been entirely re-
solved. The primary objection the
City has raised about imposing such
arequirement is that it would be too
financially burdensome for the City
because the City would have to bear
the cost of overtime hours required
for officers to download and tag sec-
ondary employment camera footage and ensure cameras are suf-
ficiently charged for police duties.”””

At a January 6, 2017 status conference, the Court provided the
City with 30 days to provide more details about the potential
cost implications of requiring that CDP officers use body cam-
eras during secondary employment that is reasonably related to
a law enforcement function. In the period since the January 6
conference, the Monitor has been working with the Parties to
identify options to address the City’s financial and logistical con-
cerns about a secondary employment camera requirement and,
consequently, the date initially set for the City to report back to
the Court has been adjourned at the City’s request.

The Monitor has explored a number of ways to address the City’s
concerns, including phasing in the requirement; asking that sec-
ondary employers bear any additional costs as a condition of
CDP approval of new secondary employment requests; and de-
termining the actual cost of adding such a requirement, specifi-
cally, the time that will be taken to download and tag stored sec-
ondary employment content and recharge cameras. Although
pursuing these areas of logistical and technological inquiry with
the manufacturer of CDP’s in-car video units has proven chal-
lenging at times,””' the Monitoring Team nonetheless consulted
with the company to evaluate whether there are technological
upgrades or adjustments that can ease the time and logistics
of downloading and recharging such as enabling downloading
from home computers or recharging in vehicles as opposed to
only at docking stations in stationhouses as is currently the case.

269 Dkt. 92 at 2-3.

20 Dkt. 96 at 7.

2" Email from Larry Jones Il to Vince Valentine, et al re: Meet-
ing with the Cleveland Monitoring Team (Jan. 27, 2017) (‘{Tlhere
should be no discussion concerning any City related contracts
and/or any of the City related Taser equipment” with “the Cleve-
land Monitoring Team”).



Case: 1:15-cv-01046-SO Doc #: 135 Filed: 06/13/17 72 of 77. PagelD #: 2872

Fortunately, it appears that the early representations — that offi-
cers would need, in many cases, to drive across the City from the
location of secondary employment to a CDP station in order to
upload and tag video immediately after a secondary shift —about
logistics do not match the current technological capabilities of
CDP’s equipment. Specifically, now that the Division has updat-
ed to Taser’s latest, Axon 2 camera system,”’? each officer’s body-
worn camera can capture up to 70 hours — nearly nine full-time
shifts — of standard-definition video on each camera unit.””* Vid-
co need not be immediately uploaded because captured video is
retained indefinitely on the body camera unit until uploaded to
cloud-based storage.

This means that officers can wait to “tag,” or categorize captured
video for data retention and storage purposes, and upload their
video until they are next working a City shift so long as the City
provides the time for them to do so. Consequently, CDP policy
can provide that officers take care of any tagging and uploading
of video captured during secondary employment during its next
CDP tour of duty.

Of course, the body-worn camera units must be charged. The bat-
tery for the Taser Axon 2 unit can last for more than 12 hours.?”!
The units may be charged via a USB cable and wall charger, the
same USB cable to a computer, or a specialized dock residing in
CDP stations.””> “A fully charged camera battery . . . provide[s|
enough power for approximately 12
hours of normal operation.””’® If the
camera is not being used to capture
encounters or incidents, the battery
may last longer. Fully recharging a
completely depleted battery might
take up to six hours.””/  Although
some could say that ensuring charged
camera units might be unduly bur-
densome or impractical, CDP officers working secondary em-
ployment are already frequently equipped with Division-issued
radios and Tasers — both of which require pre- and post-shift
charging. If officers can keep their radios and Tasers charged for
secondary employment use, ensuring the satisfactory charge of
the camera units would hopefully not be unreasonable or unduly
burdensome.

pilot projects.

212 Dkt. 125-1 (noting that all patrol officers have received Axon 2
units as of February 24, 2017, with specialized units “trained and
outfitted with Axon 2 Body Cameras” by August 31, 2017).

213 Axon Body 2, https:/‘www.axon.com/products/body-2 (last
visited May 4, 2017).

274 Id.

25 TASER Axon Body 2 Camera User Manual at 14, available at
https:/prismic-io.s3.amazonaws.com/tasr%2F435edcO/-dbdf-
4630-8379-5bd866562b62_axon-body-2-manual-mmu0057.
pdf (last visited May 4, 2017).

216 Taser Axon Body 2 Camera User Manual at 14.

277 Id.

The Monitoring Team has significant concerns
about how the Division will responsibly and nimply
implement a number of reforms geared at providing
officers with updated technology, equipment, and
resources without being able to structure rigorous

Consequently, the City proposed rolling out a pilot program in
which a small group of officers would use cameras on secondary
employment in order to evaluate financial and logistical issues
and how to address them. The Monitor agreed to such a pilot, as
long as the Parties understood that, ultimately, the policy would
still need to incorporate secondary employment use by all offi-
cers, and assuming that the Department of Justice did not have
any objections. The City then worked on developing and imple-
menting this pilot program, which involved discussions with the
union, addressing contract issues, and enlisting volunteers for
the pilot.

Unfortunately, after CDP put out a Divisional Notice to sworn
personnel asking for volunteers for a pilot project, the Cleveland
Police Patrolmen’s Association (“CPPA”) wrote a letter to their
members indicating that “[it] is the OFFICIAL UNION POLI-
CY to refrain from ‘VOLUNTEERING’ for anything with regard
to work.”?’® Consequently, CDP received no volunteers for the
pilot project.

The CPPA’s position with respect to officers stepping up and
pitching in of their own accord to help improve the department
is unfortunate and dispiriting. Indeed, pilot programs, projects,
or studies are a typical “best practice” when contemplating or im-
plementing large-scale initiatives.?”® Although the Monitoring
Team understands the CPPA’s concerns about officers being un-
clear about expectations and facing
unfair repercussions or discipline as
a result, it has significant concerns
about how the Division will respon-
sibly and nimbly implement a num-
ber of reforms - including City-is-
sued mobile devices for officers; true
computer-aided dispatch; a new
staffing plan that permits officers to
have more time to directly engage with community members,
solve community problems, and receive “credit” from the Divi-
sion for using their time accordingly; and more customizable, re-
al-world training for officers going forward — without the benefit
of having officers able to participate in any pilot projects.

The City has proposed that, in licu of a structured, volunteer
pilot project, the originally-proposed policy provisions that al-
low but do not require officers to use body-worn cameras on

218 |_etter from Steve Loomis to Cleveland Police Patrolmen’s As-
sociation Members, Apr. 25, 2017.

219 See generally Joel Winston, “"How the Trump Campaign Built
an |dentity Database and Used Facebook Ads to Win the Elec-
tion,” Medium.com (Nov. 18, 2016), https:/medium.com/start-
up-grind/how-the-trump-campaign-built-an-identity-database-
and-used-facebook-ads-to-win-the-election-4ff/d24269ac
(describing use of social media in campaigns to “test” certain
messages or communications among a smaller group of voters
before disseminating them more widely); Shane Zbrodoff, Pilot
Projects: Making Innovations and New Concepts Fly (2012) (de-
scribing basics of pilot projects).

7



Case: 1:15-cv-01046-SO Doc #: 135 Filed: 06/13/17 73 of 77. PagelD #: 2873

72

secondary employment be modified to reflect the more-recent
understanding that officers can retain secondary video and ad-
dress tagging and uploading during their next City shift. Chief
Williams and CDP command staff have indicated that they hope
that this will inspire greater use of the cameras during secondary
employment so that the logistics and details of wider use can be
assessed in the same type of manner that data from a more limit-
ed pilot project would have been used. The City will be filing an
explanation of this approach with the Court. In this way, CDP
believes that officers electing to use the cameras can serve as a
kind of naturalistic pilot that will yield, over time, the same in-
sight and data necessary to make determinations about how to
implement the cameras across all secondary employment.

The Monitoring Team is hopeful but not necessarily optimistic
that the Division will be able to get a sufficient set of data on
the practical logistics of body-worn camera use on secondary
employment by utilizing this approach rather than a more tra-
ditional pilot project. Nonetheless, the Monitor recommends to
the Court that the Division and City be provided until December
31, 2017 to proceed down this path, with monthly updates pro-
vided to the Monitoring Team on the number of officers using
cameras on secondary shifts and the volume of secondary-em-
ployment-related video being uploaded and stored between now
and then. At the end of the year, the Parties and Monitor can
evaluate whether the initiative could adequately be considered
a “pilot project” yielding sufficient information for determining

whether or not the Division should require the use of the camer-
as on all secondary shifts.
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COMPLIANCE & OUTCOME
ASSESSMENTS

A. Outcome Measures

As specifically set forth by the Parties in paragraph 367 of the
Consent Decree, the Monitoring Team must conduct qualitative
and quantitative assessments to measure whether the agree-
ment has resulted in constitutional policing. The measurements
relating to use of force; addressing individuals in crisis; and stop,
search and arrest are indeed primary concerns of the Consent
Decree. The outcome measures aim to gauge, document and tell
the story of reform across the Division and the City of Cleveland
over time.

The specific outcome measures to which the United States and
Cleveland agreed in the Consent Decree address a host of areas
including: use of force; crisis intervention; stops, searches and
arrests; bias-free policing and community engagement; recruit-
ment; officer training; officers assistance and support; supervi-
sion; civilian complaints; and internal investigations, and dis-
cipline. The outcome measures related to these nine areas are
broken down into many particular measures and sub-parts. As
reported in the initial Baseline Measure Report,”®" there are ap-
proximately 471 discrete data points on which the Consent De-
cree requires annual assessment.

In late June 2016, the Monitoring Team submitted a report to the
Court that included 2015 baseline measures required by para-
graph 367 of the Consent Decree.”®! Those measures serve as
a baseline reference point for assessing the progress, over time,
of the reform efforts instituted by the City and CDP during the
Consent Decree.

Since the Baseline Measures Report of June 2016, the Outcome

280 Dkt. /3.
281 ¢

Measurement Team of the Monitoring Team has worked close-
ly with many of the CDP’s subdivisions to create data collection
plans, the support compliance with the Consent Decree, and to
understand better existing systems and barriers to data collec-
tion and use.

The Monitoring Team is currently working on measuring the
various outcome measures in terms of 2016 data. Consequent-
ly, the forthcoming outcome measurement report will be able to
include comparative data with respect to the outcome measures
required by the Consent Decree.

The Monitoring Team has conducted other reviews and audits
during the most recent reporting period. As summarized else-
where in this report, a subset of the Monitoring Team has con-
ducted a substantial qualitative assessment of a statistically-sig-
nificant sample of cases from the Internal Affairs Unit. It has
likewise begun to collect and analyze data on the discipline cases.
Consistent with the obligations of Paragraph 363, the Monitor-
ing Team has also conducted Community Focus Groups and in-
terviews of arrested detainees during this reporting period.

Collecting and compiling the data required by the Consent De-
cree remains a challenge. Some of the required data collection
points remain difficult or impossible to collect at this time. In-
frastructure encumbrances within CDP to the collection of
some required data remain. A number of systems for collecting
and storing information about various aspects of officer perfor-
mance remain inadequate, duplicative, and inconsistent — with
some simply overly rudimentary and confusing. For instance,
Delays in the full implementation of the Law Enforcement Re-
cord Management System (LERMS) and backlogs in the review
of other administrative reviews have contributed to the difficul-
ty. In particular, the slow pace of review of various types of in-
cidents in CDP’s IA Pro system remains an impediment to the
CDP being able to use data for real-time supervision, operations,
and risk management.

Thus, problems with the underlying mechanisms for collecting
data prevent the production of officer and Division performance
information of sufficient quality and integrity to be analyzed or
reported here. In the coming year, we will focus more directly on
the gaps and work with the leadership at the CDP on using the
data in a way that helps manage the department, hold people and
units accountable, and keep processes and systems in motion.

B. Consent Decree Survey Requirements

Since the Second Semiannual Report in January 2017, the Moni-
toring Team selected and engaged providers for two sets of focus
groups and the interviews of arrested detainees. The Monitor-
ing Team directly contacted a number of Cleveland-based firms
and invited them to respond to a request for proposals (“RFP”).
Members of the monitoring team with an expert identified
by the City and reviewed and selected firms to conduct focus
groups both of (1) Cleveland residents generally, and (2) arrest-
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ed detainees.

As summarized elsewhere in the report, Ideas InFocus, a Cleve-
land-based consumer and public opinion insights firm, was se-
lected to plan and deliver the community-based focus groups.
The community focus groups were conducted during early May
2017 at the offices of Ideas InFocus using contemporary and
methodologically rigorous approaches for such research.”®
Based on data on use of force incidents, reported crimes, and
neighborhood ethnic and demographic information, we deter-
mined that six focus groups - one held in Spanish and one lim-
ited to young people up to age 26 — would be held. The other
four groups draw from neighborhoods selected by the Firm with
input from CDP data and the community engagement team.
Ideas InFocus used the services of a local professional recruiter
and the advice of our Community Engagement Team to recruit
Cleveland residents to participate. The focus groups were con-
ducted during the first week of May - two per night on a Tuesday,
‘Wednesday, and Thursday. There was great candor and enthu-
siasm from the participants. Members of the Monitoring Team
observed the process and are very satisfied with the integrity of
and the implementation of the process. The Monitoring Team
will file Ideas InFocus’ final report with the Court soon.

A seasoned team of experts from the Monk School of Public
Police at the University of Toronto was selected to conduct the
interviews of arrested detainees. Those interviews were com-
pleted in late April 2017 and entailed an important and nuanced
data collection capable of yielding deep and pragmatic insights.
Because of the delicate nature of these interviews, we sought
and hired a firm whose leader had extensive experience in hu-
man subjects research and in working with this or a similar pop-
ulation. Under the leadership of Dr. Todd Foglesong, the Monk
School of Public Policy was hired to do the interviews with ar-
rested detainees. With introductions from Chief Williams’ of-
fice, the Monitoring Team met with Jail Commissioner David
Carroll and Jail Manager Lisa Scafidi. Both were extraordinari-
ly hospitable and accommodating to the Monitoring Team and
the Monk School research team. During the weeks of April 17
and April 24, 2017, with eight days of consecutive interviews, the
six-person research team interviewed 53 arrested detainees be-
fore their first court appearance.

Results and findings from both focus groups efforts are being
prepared and will be submitted to the Court soon. The police
officer focus groups remain in the planning stages and are slated
to take place during the next reporting period. The Monitor-
ing Team has been in contact with the leaders of the two police
officer associations/unions to ensure their understanding and
support and are working with the CDP on the logistics and plan-
ning. All parties need to participate and support this effort to
minimize inconvenience and costs as well as to maximize candor

22 See generally David W. Stewart & Prem N. Shamdasani, Fo-
cus Groups: Theory and Practice (3d ed. 2014); Roasline Barbour,
Doing Focus Groups (2008); Claudia Puchta & Jonathan Potter,
Focus Group Practice (2004).

and enthusiastic participation by the members.
C. Compliance Reviews & Audits

The Consent Decree requires that the Monitoring Team also
conduct qualitative reviews, audits, and outcome measures.
During this reporting period, the Monitoring Team conducted a
formalized assessment of CDP’s Internal Affairs investigations.
The results of that assessment are summarized in this report’s
discussion of Internal Affairs. Additional, formalized assess-
ments of CDP’s discipline system, use of force, and other issues
will be conducted next.
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CERTIFICATE OF SERVICE

I hereby certify that on June 13, 2017, I served the foregoing document entitled Notice
Submitting Monitoring Team’s Third Semiannual Report via the court’s ECF system to all

counsel of record.

/s/ Matthew Barge
MATTHEW BARGE
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