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	Plaintiff United States of America submits this Interim Compliance Assessment Report in advance of the Interim Status Conference the Court scheduled for February 25, 2020, at 9:00 a.m. in Portland, Oregon. This Report covers the period of April 12, 2019, through January l 0, 2020, 1 and addresses only two of the Agreement's seven substantive sections-Accountability (Section VIID and Community Engagement and Creation of Portland Committee on Community Engaged Policing (PCCEP) (Section IX). These are the only
	1 Our most recent compliance assessment report evaluated compliance between August 30, 2017 and April 11, 2019. See ECF 195-1. The date of the last item we considered in finding substantial compliance with Section VIII is January 10, 2020. See Assessment of Paragraph 128 (citing IPR SOP, revised'Jan. 10, 2020). 
	Pursuant to the Agreement, the City must maintain substantial compliance with all components of all seven sections for one year before the Agreement may be terminated. See ECF 171, Am. Settlement Agreement, Par. 175. If the City successfully remains in substantial compliance with the Agreement's terms through January 10, 2021, the United States anticipates the parties would jointly ask the Court to terminate the Agreement thereafter. Our executive summary of this Report, by topic, is as follows: Accountabil
	Community Engagement (Section IX): The City's framework for community engagement-PCCEP-has operated successfully for 14 months. (Pars. 141, 151 ). The City continues to provide substantial support for the PCCEP's ~ission. (Pars. 144, 146, 151, 152). The PCCEP has maintained positive, productive relationships with the_Mayor's Office, PPB, and other relevant City entities, including the Auditor's Office, the City Attorney's Office, and the Office of Equity and Human Rights. (Pars. 142, 145). The PCCEP has als
	In sum, PCCEP members have demonstrated their ability to engage with the community and do the work contemplated by the PCCEP Plan and the Settlement Agreement. (Pars. 142, 146). More broadly, the City has continued to support the PCCEP's efforts to improve PPB­community relations. (Pars.141, 142,144,145,151). * * * Our Report uses the following color-coded compliance status levels to indicate our assessment of the City's progress in complying with each term of the Settlement Agreement. As with previous repo
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	VIII. OFFICER ACCOUNTABILITY "PPB and the City shall ensure that all complaints regarding officer conduct are fairly addressed; that all investigative findings are supported by a preponderance of the evidence and documented in writing; that officers and complainants receive a fair and expeditious resolution of complaints; and that all officers who commit misconduct are held accountable pursuant to a disciplinary system that is fair and consistent. The City and PPB seek to retain and strengthen the citizen a
	Status Analysis The City now has achieved substantial compliance with Settlement Agreement Section VIII -Accountability. Compliance Assessment Criteria As we stated in our prior compliance assessment reports, Section VIII requires that the City's accountability system meet four criteria: (I) all investigative findings are supported by a preponderance of the evidence; (2) all findings are documented in writing; (3) officers and complainants receive a fair and expeditious resolution of complaints; and (4) all
	Status Analysis The City now has achieved substantial compliance with Settlement Agreement Section VIII -Accountability. Compliance Assessment Criteria As we stated in our prior compliance assessment reports, Section VIII requires that the City's accountability system meet four criteria: (I) all investigative findings are supported by a preponderance of the evidence; (2) all findings are documented in writing; (3) officers and complainants receive a fair and expeditious resolution of complaints; and (4) all

	1 We did not look for any particular rate of sustained allegations because this is neither required by the Settlement Agreement nor the Constitution. 
	holds true now. As we describe for each paragraph below, we agree with the Compliance Officer's updated assessment that the City substantially has complied with Section VIII and with the requirement to hold officers accountable to PPB policies and procedures. See Compliance and Outcome Assessment Report Quarterly Report: 2019 Updates and Quarter 4 Analysis (Q4 2019 Report), at p. 5 (finding compliance with all accountability paragraphs assessed) and p. 25 (assessing Paragraph 169), available at https://www 
	A. Investigation Timeframe 121. PPB and the City shall complete all administrative investigations of officer misconduct within one-hundred eighty (180) days of receipt of a complaint of misconduct, or discovery of misconduct by other means. For the purposes of this provision, completion of administrative investigations includes all steps from intake of allegations through approval of recommended findings by the Chief, inoh,1ding excluding appeals, if any, to CRC. Appeals to CRC shall be resolved within U90 
	All Stages • Percent Overdue 40 3S 30 ZS lO 1S 10 s 0 .. /,·~ .l' .,• .,. .... .,. #".,,~• ,,♦1'~,~ .,~.;~ .,~ ,/1~ .,.~ Id. at 40. Like the Compliance Officer, we conclude that IA's and IPR's revised Standard Operating Procedures (SOPs) have improved consistency and timeliness in the handling of each step of the investigative process. See PPB SOP 29-Case Management and Investigative Timelines, effective Aug. 16, 2019; PPB SOP 53 -Electronic Case File Packet Distribution within PPB, effective Sept. 11, 2019
	3 
	disposition of discipline until August 2019. PPB reported that PRB members considered passage of time since the allegation, alone, as a mitigating factor. PPB also reported that the further passage of time until a predetermination hearing for one of the involved members served as additional mitigation for the Chiefs reduction of discipline. Though policy permits this reduction, it may not have been necessary if the case had been timely resolved. Though the City will continue to have to resolve these legacy 
	4 
	Status Analysis Consistent with our prior compliance assessments and the Compliance Officer's assessment, we continue to find that the City substantially has complied.with the requirement for an appropriate protocol for compelled statements. See ECF 195-1, at p. 58 (DOJ's prior compliance finding). See also Q4 2018 Report, at p. 17 (Compliance Officer's prior assessment); Q4 2019 Report, at pp. 18-19. We previously pointed to PPB' s enactment and application of Directive 1010.10 -Deadly Force and In-Custody
	5 
	involved officers in lethal force and in-custody death events provide a voluntary, on-scene walk-through and interview, unless the officer is incapacitated. Status Analysis Consistent with our prior compliance assessments and the Compliance Officer's assessment, we continue to find that the City substantially has complied with the requirement to request an on-scene walk-through and interview from involved officers. See ECF 195-1, at p. 60 (DOJ's prior compliance finding). See also Q4 2018 Report, pp. 18 (Co
	allegations surrounding text messages between PPB and outside groups. Significantly, in a March 7, 2019 email, the PPB's Captain of IA asked the Chief to refer the allegation to IPR for investigation, rather than keep the allegation within PPB for investigation. PPB utilized IPR's meaningful, independent investigation capabilities to address an allegation that was important to PPB. And, even though PPB and IPR took ultimately different views on part of the allegations-not sustained vs. exoneration-it was IP
	no basis in fact. See ECF 195-1, at p. 61 (DOJ' s prior compliance finding); Q4 2019 Report, at pp. 20-21. We agree with the Compliance Officer, however, that IPR has inconsistently applied its no-basis-in-fact standard. Q42019 Report, at pp. 20-21. In response to this critique, however, IPR revised its SOPs to ensure more consistent application of this standard going forward. Id.; IPR SOP, Sec. 2.3, revised Jan. I 0, 2020 (clarifying clear and convincing evidence required to close force allegations). As we
	.
	allegations of retaliation. See PPB SOP 22, effective Aug. 16, 2019. In part, this SOP requires weekly review of case status. Id We have assessed a sample of now-completed BHR-related investigations to ensure that the City' fully investigated those matters before closing them. The sample showed fully completed investigations. For example, an investigation of one allegation led to an allegation of retaliation resulting in a full investigation of that retaliation allegation. See 2019-8-0012, 2019-B-0013. Acco
	9 
	ii. Failure to read Case Files; iii. Objective demonstration of disrespectful or unprofessional conduct; iv. Repeated unavailability for service when requested; v. Breach of confidentiality; vi. Objective demonstration of bias for or against the police; or vii. Objective demonstration of conflict of interest. g. Removal from participation in the PRB shall not affect CRC membership. h. Like current PRB citizen members, CRC members serving on the PRB may serve in that capacity for no more than three (3) years
	IO 
	Status Analysis Consistent with our prior compliance assessments and the Compliance Officer's assessment, we continue to find that the City substantially has complied with the requirement to provide additional investigation at the PRB's or IPR's request. See ECF 195-1, at p. 64 (DOJ's pri~r compliance finding); Q4 2019 Report, at pp. 21-22. As we previously observed, PPB has incorporated Paragraph 132's requirement in PPB Directive 336.00-Police Review Board, section 4.7, and PPB has put this requirement in
	11 
	135. The City and PPB agree that the CRC may find the outcome of an administrative investigation is unreasonable if the CRC finds the findings are not supported by the evidence. 136. In its review process for purposes of the appeal, the CRC may make one request for additional investigation or information to the investigating entity, i.e. PSD or IPR at any point during its review. The investigating entity must make reasonable attempts to conduct the additional investigation or obtain the additional informati
	12 
	disclosures regarding corrective action are required on a case-by-case basis consistent with Oregon's Public Records Law. Status Analysis Consistent with our prior compliance assessments and the Compliance Officer's assessment, we continue to find that the City substantially has complied with the required communication and transparency for complainants. See ECF 195-1, at p. 67 (DOJ' s prior compliance finding); Q4 2018 Report, pp. 24-25 (Compliance Officer's prior assessment report); Q42019 Report, at pp. 2
	13 
	IX. COMMUNITY ENGAGEMENT AND CREATION OF PORTLAND COMMITTEE ON COMMUNITY ENGAGED-POLICING "There is significant community and City interest in improving PPB's community relationships. The community is a critical resource. Soliciting community input regarding PPB's performance, while also enhancing PPB's current community outreach efforts, will promote community confidence in PPB and facilitate police/community relationships necessary to promote public safety." Settlement Agreement Section IX Preamble, ECF 1
	14 
	( d) contribute to the development and implementation of a PPB Community Engagement Plan; and (e) receive public comments and concerns. The composition, selection/replacement process and specific duties of the PCCEP shall be set forth in a separate Plan for Portland Committee on Community-Engaged Policing (''the PCCEP Plan") which shall be substantially similar to Exhibit 1 to this Agreement. Amicus AMAC and Intervenor PPA shall be consulted regarding and DOJ shall review and approve any amendments to the P
	15 
	The City has maintained the PCCEP's composition and specific duties, and is ensuring a workable and fair selection/replacement process that includes citizen participation. To date, the City has twice undertaken an equitable and inclusive recruitment and selection process to create pools of additional qualified alternate members. The PCCEP has engaged with these alternate members in trainings, retreats, and at subcommittee meetings. The City has filled vacancies timely by drawing on alternates in collaborati
	16 
	months to fill the Project Director position with a permanent hire, the City has consistently provided ample administrative support so that the PCCEP can perform its duties. The relationship between City staff and the PCCEP's members remains professional and productive. The City has also provided the PCCEP with logistical support, including office space independent from other City facilities, where most subcommittee meetings are routinely held; designated e-mail addresses for PCCEP members; meeting spaces a
	17 
	Engagement Plan, which incorporates the PCCEP's input, is available at https://www.portlandoregon.gov/police/article/744534. The Community Engagement Plan is designed to evolve over time. The Plan anticipates the PCCEP's continued involvement to annually assess and improve on the initial iteration. PPB and the PCCEP have established a productive working relationship sufficient to enable an ongoing collaboration. PPB command staff and members of the Office of Community Engagement have attended all of the ful
	18 
	Status Analysis PPB continues to collect the demographic data required by this Paragraph, which is culled from the American Community Survey of the U.S. Census Bureau. See https://www.census.gov/content/dam/Census/programs-surveys/acs/about/ ACS Information Guide.pdf. The demographic data is published on the PCCEP's website. See PPB Precinct Demographics Report, Dec. 2018, available at https://www.portlandoregon.gov/pccep/article/745563. Raw Data, available at https://www.portlandoregon.gov/pccep/article/74
	19 
	available at https://www.portlandoregon.gov/police/7 I 673. The searchable database is updated regularly with new data relevant to cormminity concerns. 149. The COCL, PPB, and DOJ will jointly develop metrics to evaluate community engagement and outreach. PCCEP may review these metrics and may suggest additional metrics to DOJ and PPB. Status Analysis Over the course of meetings in January and February 2019, the Compliance Officer, PPB, and DOJ jointly developed a list of metrics to evaluate community engag
	20 
	measured through the presence, quality, and quantity of PPB participation in these collective events. PPB is expected to report on strategies used to engage with communities that have historically been difficult to reach, including but not limited to, people with mental illness and house/ess individuals. " 4. Regular reporting to the community on PPB activities. In the interest of transparency and public education, PPB is expected to continue to report regularly to the community regarding its activities and
	21 
	Status Analysis PPB released a 2017 Annual Report in December 2018, after providing a draft to the PCCEP for review and comment. See PPB 2017 Annual Report, available at https://www.portlandoregon.gov/police/article/71 l 973. The PCCEP provided comments and made recommendations, including to release the report in a more timely fashion, acknowledge challenges in addition to accomplishments, and present the 2017 and 2018 reports in each precinct area and at a City Council hearing. See PCCEP Recommendation Num
	22 
	presentations on police issues, taken public comment, and developed, discussed, and voted on recommendations regarding police-community interactions. The PCCEP has organized into five committees: (1) a steering committee; (2) a settlement agreement and policy subcommittee; (3) a subcommittee for people with mental illness; (4) a youth subcommittee; and (5) a subcommittee addressing race, ethnicity, and other groups. The PCCEP formed these subcommittees after input from the public, including members of the a
	23 




