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I. INTRODUCTION

The United States files this Statement of Interest in opposition to Defendant’s motion to
dismiss, ECF 16, pursuant to 28 U.S.C. § 517, because this case presents an important question
regarding the proper construction of Section 5 of the Voting Rights Act, 42 U.S.C. § 1973¢
(“Section 5”).! The State of Florida has adopted a new database matching program that results in
registered voters being remox./ed from the voter rolls. This new practice has not been submitted
for administrative or judicial preclearance pursuant to Section 5 of the Voting Rights Act, and
despite a lack of preclearance, the change has been implemented in Florida’s covered counties
subject to Section 5. The plaintiff’s claims are therefore not moot, as the change has been
implemented in covered jurisdictions without appropriate preclearance, including the removal of
voters from the registration rolls. Further, nothing in the Help America Vote Act (“HAVA”)
requires the State to implement its chosen database matching program, nor does it excuse the
failure to obtain preclearance. In this case, as in all Section 5 enforcement actions, the United
States has a strong interest in ensuring that Section 5 is vigorously and uniformly enforced. The
United States therefore urges the Court to deny the Florida Secretary 6f State’s motion to
dismiss.
IL. LEGAL BACKGROUND

Florida’s new voter registration list maintenance practices and procedures are voting
changes that must be submitted for review before they can be impleménted in the five counties

subject to Section 5—Collier, Hardee, Hendry, Hillsborough, and Monroe Counties. Here, at the

! Pursuant to 28 U.S.C. § 517, “[t]he Solicitor General, or any officer of the Department of
Justice, may be sent by the Attorney General to any State or district in the United States to attend
to the interests of the United States in a suit pending in a court of the United States. . ..” Under
this provision, “[t]he United States Executive has the statutory authority, in any case in which it
is interested, to file a statement of interest[.]” Gross v. German Found. Indus. Initiative, 456
F.3d 363, 384 (3d Cir. 20006).
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direction of the State, the covered counties implemented these new, unprecleared voting
practices and procedures. Even though the State represents that it has stopped additional
implementation of its program, this case is not moot because the covered counties have already
implemented this unprecleared change, impacting voters. The United States respectfully submits
that Defendant’s arguments are contrary to the plain language of Section 5 and would lead to
results that would undermine Congress’s intent that covered jurisdictions submit all voting
related changes either to the U.S. Department of Justice for administrative review, or to a three-
judge panel in the District Court of the District of Columbia for judicial review.

Section 5 applies to all changes of “any voting qualification or prerequisite to voting, or
standard, practice or procedure with respect to voting” adopted or sought to be implemented by
covered jurisdictions, and the Act defines the term “voting” very broadly. 42 U.S.C. §§ 1973c,
19731(c)(1). The Supreme Court has made clear that, in covered jurisdictions, “all changes in
voting must be precleared.” Presley v. Etowah County Comm’n, 502 U.S. 491, 501 (1992). In
this case, as outlined below, the State of Florida had previously submitted voting changes related
to both its implementation of HAVA and other voter registration list maintenance procedures
involving the use of database matching. None of these previous subrﬁissions, which received
preclearance, included the procedures at issue in this case, namely, matching the records
contained in the Florida Voter Registration System (“FVRS”) with citizenship data contained in
the Florida Department of Highway Safety and Motor Vehicle (“DHSMV”) MAN Driver and
Vehicle Express ("MDVA”) database, forwarding the results of this déta matching to County
Supervisors of Elections, and requiring Supervisors of Elections to initiate the removal of
registered voters from FVRS based on this matching. Florida’s use of this matching procedure

constitutes a change in practice and procedure that requires preclearance.
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A. Legal Standard in Section S Enforcement Actions

The legal standards to be applied in Section 5 cases have been well established by the
Supreme Court. Congress enacted the Voting Rights Act of 1965 to “rid the country of racial
discrimination in voting.” South Carolina v. Katzenbach, 383 U.S. 301, 315 (1966). Section 5 is
an integral part of the Act, designed “to shift the advantage of time and inertia from the
perpetrators of the evil to its victim[s], by freezing election procedures in the covered areas
unless the changes can be shown to be nondiscriminatory.” Reno v. Bossier Parish Sch. Bd., 520
U.S. 471, 477 (1997) (Bossier I) (internal citations and quotation marks omitted). Section 5
“automatically suspends the operation of voting regulations . . . and furnishes mechanisms for
enforcing the suspension.” Katzenbach, 383 U.S. at 335. This suspeﬁsion occurs “pending
scrutiny by federal authorities to determine whether their use would violate the Fifteenth
Amendment.” /d. at 334. In 2006, Congress reauthorized the preclearance requirements of
Section 5 of the Voting Rights Act. See Shelby County, Alabama, v. Holder, 679 F.3d 848 (D.C.
Cir. 2012) (upholding the reauthorization of Section 5). |

The Voting Rights Act sets forth a unique statutory scheme to resolve issues that arise
under the preclearance provisions. The Act provides for a clear division of jurisdiction between
“substantive discrimination questions™ and “coverage questions.” Allen v. State Board of
Elections, 393 U.S. 544, 559 (1969) (internal quotations omitted). “C;)ngress expressly reserved
for consideration by the District Court for the District of Columbia or the Attorney General—the
determination whether a covered change does or does not have the purpose or effect of denying
or abridging the right to vote on account of race or color.” Perkins v. Matthews, 400 U.S. 379,
385 (1971) (internal quotations omitted). The Attorney Géneral and the United States District

Court for the District of Columbia have “exclusive authority,” Lopez v. Monterey County, 519
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U.S. 9, 23 (1996) (Lopez I), to make the substantive preclearance determination of “whether a
proposed change actually discriminates on account of race,” United States v. Bd. of Supervisors
of Warren County, 429 U.S. 642, 646 (1977). Such a determination is “foreclosed” to any other
court. Perkins, 400 U.S. at 385. Pursuant to Sections 5 and 14(b) of the Voting Rights Act, 42
U.S.C. §§ 1973¢c & 19731(b), covered jurisdictions seeking preclearance of a new voting change
have a choice of filing a declaratory judgment action in the District Court for the District of
Columbia, or making an administrative submission to the Attorney General, who then has 60
days to act on a completed submission. Morris v. Gressette, 432 U.S. 491, 501-02, 504 n. 19,
505 n.21 (1977).

Pursuant to Sections 12(d) and (f) of the Voting Rights Act, 42 U.S.C. § 1973(d) & (f),
the United States and/or private plaintiffs can bring coverage actions tyo enjoin enforcement of
unprecleared changes. Such coverage actions are heard by three-judge federal district courts
convened in jurisdictions covered by Section 5. Such courts may consider only “coverage”
questions, determining “whether a particular state enactment is subject to the provisions of the
Voting Rights Act, and therefore must be submitted for approval before enforcement.” Allen,
393 U.S. at 559-60. In such coverage cases, a court “lacks authority to consider the
discriminatory purpose or nature of the changes.” Lopez I, 519 U.S. at 23. The Supreme Court
has repeatedly held that there are only three issues to be decided in a coverage action: “whether §
5 covers a contested change, whether § 5°s approval requirements were satisfied, and if the
requirements were not satisfied, what temporary remedy, if any, is appropriate” until the change
is precleared or abandoned. Lopez I, 519 U.S. at 23; see also McCain v. Lybrand, 465 U.S. 236,
251 n. 17 (1984) (same); City of Lockhart v. United States, 460 U.S. 125, 129 n. 3 (1983) (same).

This three-part test must be applied in a Section 5 enforcement action such as the present case.
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Pursuant to Section 5, “[w]henever” a covered jurisdiction “enact[s] or seek[s] to
administer any . . . standard, practice, or procedure with respect to voting different from that in
force or effect,” it must first obtain administrative or judicial preclearance. 42 U.S.C. § 1973c.
The language of Section 5 is clear: “any voting qualification or prerequisite to voting or standard,
practice or procedure with respect to voting” adopted or sought to be implemented by covered
jurisdictions must be submitted for preclearance. 42 U.S.C. § 1973¢(a); Presley, 502 U.S. at
501; see also Allen, 393 U.S. at 566 (“Congress intended to reach any state enactment which
altered the election law of a covered State in even a minor way”); Clark v. Roemer, 500 US
646, 652 (1991) (voting changes in covered jurisdictions “will not be effective as law until and
unless [pre]cleared.”) (internal quotations and citations omitted).

In this case, Collier, Hardee, Hendry, Hillsborough, and Monroe Counties are subject to
the preclearance requirements of Section 5. See 40 Fed. Reg. 43,746 (1975); 41 Fed. Reg.
34,329 (1976). In the case of partially covered states, the Supreme Court has recognized that
“§ 5’s preclearance requirement applies to a covered county’s nondiscretionary efforts to
implement a voting change required by state law, notwithstanding the fact that the State is not
itself a covered jurisdiction.” Lopez v. Monterey County, 525 U.S. 266, 282 (1999) (Lopez II).
Further, “[a] State, whether partially or fully covered, has authority to submit any voting change
on behalf of its covered jurisdictions and political subunits,” and indeed, submissions by the
State serve its interests in that “the State is bettér able to explain to the Attorney General the
purpose and effect of voting changes it enacts than are the individual covered jurisdictions.” 28
C.FR. § 51.23. As a majority of a three-judge panel in Bone Shirt v. Hazeltine, 200 F. Supp. 2d
1150, 1156 (D.S.D. 2002) found, “Congress intended that either the legislative body that enacted

the legislation or the executive body that was responsible for administering the legislation would
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be responsible for obtaining preclearance.” The Court in that case concluded that the State was
the appropriate defendant for a Section 5 enforcement action, even though only two counties in
South Dakota were subject to Section 5°s requirements. Id. (holding that “[u]nder the plain
meaning of the Voting Rights Act, the state of South Dakota is an entity that must secure
preclearance from the Attorney General or bring a declaratory judgment action” for review of a
law passed by the state legislature that impacts voting in the covered counties). In this case,
Florida enacted the new database matching program and has required covered counties to
implement it, and it is therefore an appropriate defendant in this Section 5 enforcement action.

B. Prior Approval of the State’s Benchmark Practices Did Not Include the New
Database Matching Program

At least two prior submissions by the State of Florida are relevant to this case: its 2005
submission of changes to the state election code, and its 2011 submission that included its
database matching program to identify deceased voters for removal from the rolls.

On July 5, 2005, Florida submitted an omnibus bill containing- numerous changes to
Florida’s election code, including Chapter 2005-278, for preclearance. See Submission No.
2005-2390 (Exhibit 1a).? Chapter 2005-278 amended Fla. Stat. 98.075. See Exhibit 1b at 24-25.
The submitted changes were significant because they amended, among other things, provisions
of the law relating to the creation of a state voter registration database, the removal of voters
from the rolls in certain circumstances, and voter registration list maintenance procedures. For

example, the 2005 submission amended Fla. Stat. 98.075 to authorize the Department of State to

> The United States attaches to this statement of interest the following documents related to
Submission Number 2005-2390: Exhibit 1a (the July 5, 2005 cover letter from Florida to the
Department); Exhibit 1b (Chapter 2005-278, with changes); Exhibit 1c (a State PowerPoint
presentation explaining the changes), and Exhibit 1d (the Sept. 6, 2005 letter from the
Department to Florida).
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identify voters subject to removal based on the categories of deceased persons, duplicate
registrations, felony convictions, and adjudications of mental incapacity, see Exhibit 1b at 25
(Fla. Stat. 98.075(1)-(5)). This provision of the law was also amended to provide that the
Department of State and Supervisors of Election could receive information from sources that
were not expressly identified in the statute to determine other bases of ineligibility, including
citizenship. See id. In support of its 2005 submission, the state submitted a PowerPoint
presentation that identified the procedures the Department of State and Supervisors of Election
would use to prepare lists for identifying and removing potentially ineligible registrants.® See
Exhibit 1c at 5-7.

On September 6, 2005, the Department precleared the submitted changes but specifically
noted that “Chapter 278, Section 20 (2005) that amends F.S. 98.075, which pertains to voter
registration record maintenance activities” was “enabling in nature[]. . . [t]herefore, the State of
Florida is not relieved of its responsibility to seek Section 5 review of any changes affecting
voting proposed to be implemented pursuant to this legislation.” See Exhibit 1d at Att. A, p. 7 (Y
89) and pp. 1-2 (noting that enabling legislation is identified with an ésterisk in the attachment).
See Procedures for the Administration of Section 5 of the Voting Rights Act, 28 C.F.R. § 51.15
(“With respect to legislation (1) that enables or permits the State or its political subunits to
institute a voting change . . . the failure of the Attorney General to interpose an objection does
not exempt from the preclearance requirement the implementation of ﬁe particular voting
change that is enabled, permitted, or required, unless that implementation is explicitly included

and described in the submission of such parent legislation.”). Therefore, any new program to

3 This PowerPoint is similar to one issued by the State regarding the database matching program
at issue here. See Exhibit 10.
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check citizenship eligibility pursuant to Florida Stat. 98.075, for example, such as the current
program at issue here, would be an enabled change that requires Section 5 review.

On June 8, 2011, the State of Florida submitted another omnibus bill of voting changes
that modified portions of Florida’s election code, including Chapter 2011-40, for preclearance.
See Submission No. 2011-2187 (Exhibit 2a).* Among other things, the submission amended Fla.
Stat. §§ 98.075(3)(b), 98.075(6), and 98.093. The amendments to 98.075(3) related to
identifying deceased persons by obtaining information from the Social Security Administration.
Exhibit 2b at 14. The amendments to 98.075(6) related to the use of additional sources of
information pertaining to the removal of deceased registrants or persons with felony convictions
or mental incapacitation adjudications whose voting rights were not restored. See id.; 98.075(2)-
(5). The submission also included changes to 98.093, which gave the Department of State the
authority to “identify ineligible registered voters” by “access[ing] certain information from state
and federal officials and entities in the format prescribed.” Id. at 15; Fla. Stat. 98.093(1). The
changes to the title of Section 98.093 provided that state and local officials had the duty to
furnish “information,” instead of exclusively providing lists, related to criminal records,
deceased persons, and persons deemed mentally incapacitated. Id.; Fla. Stat. 98.093. Notably,
the changes to the title of Section 98.093 of the Florida statutes did not expand the scope of the
section. Id. The 2011 submission also gave the Secretary of State the authority to “[p]rovide
written direction and opinions to supervisors of elections on the performance of their official
duties with respect to the Florida Election Code or rules adopted by the Department of State.”

Exhibit 2b at 8; Fla. Stat. 97.012.

* The United States attaches to this statement of interest the following documents relating to
Submission Number 2011-2187: Exhibit 2a (the June 8, 2011 cover letter from Florida to the
Department); Exhibit 2b (Chapter 2011-40, with changes); Exhibit 2¢ (a summary of the bill’s
provisions); and Exhibit 2d (the Aug. 8, 2011 letter from the Department to Florida).



Case 8:12-cv-01294-JDW-MAP Document 22 Filed 07/27/12 Page 10 of 21 PagelD 152

-9.-

In support of the State’s request for preclearance, Florida submitted a chart it prepared
that outlined the 2011 changes. See Exhibit 2c. The chart identified only the use of the Social
Security database as a new source of information for the removal of deceased voters under Fla.
Stat. 98.075. See id. at 5. The Department precleared the use of the Social Security database and
the authority provided to the Secretary of State.” See Exhibit 2d. The 2011 submission did not
identify new citizenship database verification procedures.

C. The Requirements of the Help America Vote Act

The Help America Vote Act (“HAVA”) requires that states implement a statewide
computerized voter registration list of all voters, see 42 U.S.C. § 15483, but as discussed further
below, it does not specifically require the citizen database matching that the State has now
undertaken, nor does it excuse a jurisdiction’s failure to comply with the requirements of the
Voting Rights Act.

HAVA provides that States must define, maintain, and administer their computerized
voter registration lists. 42 U.S.C. § 15483(a)(1)(A). As part of the database requirements,
Section 303(a) contemplates the use of statewide computerized voter registration lists for voter
registration and list maintenance activities. 42 U.S.C. §§ 15483(a)(2); 15483(a)(4);
15483(a)(5)(A)(i) & (i1)). HAVA’s voter verification provisions, which are set forth at 42 U.S.C.
§ 15438(a)(5)(A), provide that non-exempt states may not accept or process applications for
voter registration unless the applicant includes a driver’s license number (for applicants who
have a current and valid driver license) or the last four digits of the applicant’s social security

number (for applicants who do not have a driver license but do have a social security number).

5 The State withdrew four sets of voting changes, not at issue here, that are subject to litigation
in the District Court for the District Columbia. See Florida v. United States, 1:11-CV-1428
(D.D.C)).
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HAVA’s voter verification provisions also require that non-exempt states share information in
databases to “verify the accuracy of the information provided on applications for voter
registration” using driver license or social security information. 42 U.S.C. §§ 15483(a)(5)(B)(i)-
(i1); 15483(a)(5)(D). Under HAVA, each “State[s] shall determine whether the information
provided by an individual is sufficient to meet . . . [HAVA’s requirements], in accordance with
State law.® 42 U.S.C. § 15483(a)(5)(A)(iii).

HAVA also has computerized list maintenance provisions. 42b U.S.C. § 15483(a)(2), (4).
HAVA'’s list maintenance provisions require that the appropriate state and local election officials
regularly “perform list maintenance with respect to the computerized list” in accordance with the
National Voter Registration Act NVRA). 42 U.S.C. § 15483(a)(2)(A)(i)-(ii). States that are
exempt under the NVRA because they do not have a voter registratioﬁ requirement or allow
voter registration at the polling place during general elections for federal office are also required
to conduct computerized list maintenance activities “in accordance with State law.” 42 U.S.C. §
15483(a)(2)(A)(iii). As a result, all states must have “[s]tate election systems . .. [that] include
provisions that ensure that voter registration records . . . are accurate and updated regularly.' 0
42 U.S.C. § 15483(a)(4).

Computerized list maintenance conducted by a State must be performed “in a manner that
ensures that . . . the name of each registered voter appears in the computerized list; . . . only
voters who are not registered or who are not eligible to vote are removed from the computerized
list; and . . . duplicate names are eliminated from the computerized list.” 42 U.S.C. §

15483(a)(2)(B). State election system provisions must also include “[a] system of file

¢ When Florida implemented HAV A, the State submitted those changes to the Department for
preclearance under Section 5. See, e.g., Submission Number 2003-2929. These provisions of
HAVA and the State’s implementation of them do not include the database matching based on
citizenship.
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maintenance that makes a reasonable effort to remove registrants who are ineligible to vote from
the official list of eligible voters” that is consistent with NVRA and employs “[s]afeguards to
ensure that eligible voters are not removed in error from the official list of eligible voters.” 42
U.S.C. § 15483(a)(4)(A)-(B).

HAVA neither mandates nor precludes a State’s attempts to conduct citizenship list
maintenance activities. See 42 U.S.C §§ 15483(a)(2), (4). HAVA’s requirements do not
“prevent a State from establishing election . . . administration requirements that are more strict”
than HAVA’s requirements . . .” so long as such State requirements are not inconsistent with
federal law. 42 U.S.C. § 15484. To that end, HAVA gives states discretion to determine how
they will satisfy the statute’s mandates, 42 U.S.C. § 15485, provided that the State must still
comply with the requirements of the Voting Rights Act and other federal statutes. 42 U.S.C. §
15545.

III. FLORIDA’S DATABASE MATCHING PROGRAM IS A CHANGE AFFECTING

VOTING THAT MUST BE SUBMITTED FOR PRECLEARANCE PURSUANT

TO SECTION 5

A. The Practice at Issue Here is a Change Subject to Section S Review

Florida implemented new non-citizen voter verification practiées and procedures that are
unsubmitted changes that differ from the State’s benchmark prqcedures previously in force or
effect. These voter list maintenance procedures are directly related to voting and the ability to
have a cast ballot properly counted. See 42 U.S.C.1973/; see also Presley, 502 U.S. at 509 (“Our
prior cases hold, and we reaffirm today, that every change in rules gox-ferning voting must be
precleared.”); Allen, 393 U.S. at 565 (“The Voting Rights Act was aimed at the subtle, as well as

the obvious, state regulations which have the effect of denying citizens their right to vote because

of their race”). Unlike Presley, which held that changes affecting “the allocation of power
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among governmental officials” was not a covered change, Florida’s new non-citizen list
maintenance practice and procedures “bear a direct rel;cltion to voting itself.” See 502 U.S. at
510. Indeed, removing voters from the list of registered voters, which makes them ineligible to
cast a ballot, is a change “in the composition of the electorate.” Id. at 502-03.

States are required to identify changes with specificity for administrative review. 28
C.F.R. §§51.26to 51.27; Clark v. Roemer, 500 U.S. at 658; see also McCain v. Lybrand, 465
U.S. 236, 249-50 (1984) (“the Act would plainly be subverted if the Attorney General could ever
be deemed to have approved a voting change when the proposal was neither properly submitted
nor in fact evaluated by him.”). Thus, “the submission of legislation for administrative
preclearance under § 5 defines the scope of the preclearance request.” See Clark, 500 U.S. at
656.

Florida’s 2005 and 2011 Section 5 submissions did not identify the new citizenship list
maintenance practices initiated by the State and implemented by Supervisors of Elections under
Defendant’s direction as a change being submitted for review. See Exhibits 1a, 1¢, 2a, & 2c¢.
Further, the assertion that the Secretary’s new activities are precleared because they are related to
previously precleared changes is incorrect. See McCain, 465 U.S. at 256-57. Nor has the

Secretary of State made a Section 5 submission of these changes. ' NAACP v. Hampton County

7 The State references a decision in the Northern District of Florida denying a motion for
temporary restraining order against the State’s program. See Order Denying a Temporary
Restraining Order, United States v. Florida, 4:12-CV-285 (N.D. Fla. June 28, 2012) (see ECF
16-2). In denying the TRO, the Court explained that the doctrine of voluntary cessation created a
rebuttable presumption that the challenged conduct will not recur. Id..at 10-11. The court
recognized that the State’s voter verification program had “major flaws,” including the fact that
it “identified many properly registered citizens as potential noncitizens.” Id. at 2, 9. Finally, the
court noted that the list maintenance program “probably ran afoul” of NVRA Section 8(b), 42
U.S.C. § 1973gg-6(b), which requires state voter list maintenance programs to be “uniform” and
“nondiscriminatory.” Id. at 9. The decision in United States v. Florida does not address Section
5 of the Voting Rights Act, the implementation of the database matching program that had
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Election Comm’n, 470 U.S. 166, 182 (1985) (“|T]he change must be submitted ‘in some
unambiguous and recordable manner.’””) (internal citations omitted); see also 28 C.F.R. §§51.26-
51.28.

Nothing in Florida’s 2011 submission provides that the Secretary of State can create a
new non-citizen category of individuals under 98.093 for which it can “access . . . information
from state and federal officials and entities,” see Fla. Stat. 98.093(1), distribute the results of the
Department of State’s data comparisons as a “source” of information that a voter is “not a United
States citizen” under Fla. Stat. 98.075(6), and direct Supervisors of Elections to initiate voter
removal procedures. The identified categories for the use of data obtained from “state and
federal officials or entities” were unaltered in the 2011 submission. See Exhibits 2b at 15; see
also Exhibit 7 (2001-1693 submission); Fla. Stat. 98.093. Because the benchmark is clearly
outlined in Florida’s code and its submission materials, Defendant’s new practices and
procedures constitute a voting change.

Neither the Attorney General’s preclearance of Fla. Stat. 98.075 or 98.093, nor
Defendant’s assertion that it has voluntarily ceased its database comperisons, eliminate the
State’s responsibility to submit its new discretionary voting practices and procedures for
preclearance under Section 5, as those changes have been implemented in the covered counties.
See, e.g., Exhibit 3 (news article on implementation of this change in Collier County). Thus, the
Secretary of State cannot now allege that the voting practice he initiated (and that the covered
counties implemented at his direction), is completely abandoned, because the change has already
affected voters in the covered counties. The implementation of these new practices and

procedures without preclearance violates Section 5. Connor v. Waller, 421 U.S. 656 (1975) (per

already occurred in the covered counties, or the fate of the voters who were removed pursuant to
that program.



Case 8:12-cv-01294-JDW-MAP Document 22  Filed 07/27/12 Page 15 of 21 PagelD 157

-14 -
curium) (“Those Acts are not now and will not be effective as laws uﬁtil and unless [pre]cleared
pursuant to § 5.”); see also Exhibit 4 (May 31, 2012 Letter from Department to Florida
identifying unprecleared change with regards to the State’s database matching program).

B. The State of Florida and Other Jurisdictions Have Submitted New Database
Matching Programs for Review Pursuant to Section 5

Database matching programs are required to be submitted for Section 5 review, see, e.g.,
Culrtis v. Smith, 121 F. Supp. 2d 1054, 1060 (E.D. Tex. 2000) (ﬁpon review of en masse
challenges of residency, the court determined that “[s]uch an action, representing a change from
‘more than one’ to over 9,000 in one fell swoop, coupled with the timing of the challenges before
us, must be precleared in accordance with § 5 of the Voting Rights Act.”); Order, Morales v.
Handel, 1:08-CV-3172, at 21-22 (N.D. Ga. Oct. 27, 2008) (holding that the State’s “comparison
of information [between two] databases that results in the identification of applicants whose
eligibility could not be verified” constitutes a voting change and must be submitted for Section 5
review) (Exhibit 5). And in fact, the State of Florida has previously made such submissions.
See, e.g., Exhibit 1¢; Exhibit 2¢ at 5; Exhibit 7.

In 2001, when Florida contemplated database match procedures for the removal of
registered voters, the Department of Justice requested more information to identify “with
specificity ‘the other computer databases’ . . . and the ‘other relevant sources’ available to the
State,” for determining ineligibility. Exhibit 6 at 2 (Dec. 17, 2001 letter from Department to
Florida). The State responded by identifying the database sources used for determining the
continued eligibility of voters on the registration list. Exhibit 7 (Jan. 29, 2002 letter from Florida
to Department). With the additional information, the Department precleared the relevant
provisions of the submission on March 28, 2002. Exhibit 8. And when Florida added the Social

Security Administration as a source for conducting database comparisons to identify deceased
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persons in 2011, the State submitted the change for Section 5 review. See Exhibit 2¢ at 5 (Chart
prepared by Florida identifying 2011 changes).

Other covered jurisdictions have also submitted their ther database comparisons
concerning citizenship for preclearance. In 2006, for example, Arizona submitted the use of the
SAVE database to assist in determining eligibility of voter registration applicants. See Exhibit 9
(2006 submission from Arizona at 6). Georgia also submitted its database matching program for
identifying potential non-citizens for Section 5 review following a Section 5 enforcement action;
the district court in that case held that this program was a change that needed to be submitted.
See Exhibit 5 at pp. 21, 22. The database matching procedures at issue here, implemented in the
covered counties, require Section 5 review.

C. The State Is an Appropriate Defendant Here as the Counties Have
Implemented the Change at the Direction of the State

Statewide voting changes in non-covered states that include covered jurisdictions are
subject to preclearance. See Lopez II, 525 U.S. at 282; see also Bone Shz’rt v. Hazeltine, 200 F.
Supp. 2d 1150, 155-56 (D.S.D. 2002) (state required to submit changes affecting its two covered
counties); Haith v. Martin, 618 F. Supp. 410 (E.D. N.C. 1985) (holding that state defendants in
North Carolina, a partially covered state, must submit statewide voting changes for
preclearance). |

Here, the Florida Department of State exercised its discretion and instituted a new
practice and procedure to compare the statewide voter registration database to another database
for the purpose of identifying and removing voters from the voter registration list. See Exhibit
10 (April 2012 PowerPoint presentation). The Florida Secretary of State has the authority to
establish written practices, and the State has previously submitted written directions, practices,

and procedures concerning Florida’s database matching programs, similar to the one here, for
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preclearance. See, e.g., Exhibit 1¢ at 5-7; Exhibit 2c at 5; Wexler v. Lepore, 342 F. Supp. 2d
1097, 1099 (2004), aff’d Wexler v. Anderson, 452 F.3d 1226 (11th Cir. 2006) (“Florida’s election
system consists of the Legislature, the Department of State, and the Sﬁpervisors of Elections for
Florida's sixty-seven counties. Within the statutory framework governing elections, the
Legislature has authorized the Department of State to issue binding interpretations of the election
laws.”). The Secretary of State is the appropriate state election official to submit the new
citizenship list maintenance provisions on behalf of the covered counties for another practical
reason—only the Secretary can fully “explain to the Attorney General the purpose and effect of
voting changes it enact[ed].” See 28 C.F.R. § 51.23. In fact, all of the information regarding the
development of the new citizenship list maintenance requirement is in the Secretary’s control,
because the county supervisors of elections in the covered jurisdictions did not develop the list
maintenance practices and procedures.

D. The Matter Is Not Moot, as the Change Has Been Implemented Already

The State argues that its discontinuation of the data matching procedure obviates the need
to submit this change for preclearance. ECF 16 at 3, 12-13. However, the change has been
implemented in covered counties, see Exhibit 3, even though preclearance has not been obtained
and has already affected voters. Further, to the extent that the State now intends to implement a
new data matching procedure using the Systematic Alien Verification of Entitlement (“SAVE”)
federal database, see ECF 16 at pp. 12-13, that matching procedure also requires pre-clearance
before it can be implemented in the covered counties. See, e.g., Exhibit 9 at 6 (State of

Arizona’s submission of its SAVE database matching program for new registrants).
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IV.  HAVA NEITHER REQUIRES THE STATE’S SPECIFIC PROGRAM NOR
EXEMPTS COMPLIANCE FROM SECTION 5’S REQUIREMENTS

Congress adopted HAVA in 2002, with certain requirements about the creation and
maintenance of state-wide voter registration databases. HAV A does not require Florida’s new
citizenship list maintenance practices and cannot serve as the benchmark for determining
whether the State has implemented a voting change. HAVA requires that states create a
statewide voter registration database. 42 U.S.C. § 15483. HAVA also imposes limited list
maintenance requirements for existing registrants in accordénce with the established provisions
of the National Voter Registration Act (“NVRA”). See 42 U.S.C. § 15483(a)(2)(A)-(B)(ii) (“For
purposes of removing names of ineligible voters [under the NVRA], . . . the State shall
coordinate the computerized list with State agency records on felony status . . . and death.”).
HAVA also requires certain steps to verify the identity of new registrants through comparisons
with state driver license databases and federal Social Security databasés. 42 U.S.C. §
15483(a)(5). By the terms of the plain text of the statute, none of these provisions of HAVA
imposes a non-discretionary duty for Florida to initiate its new citizenship list maintenance
program, despite the State’s arguments to the contrary. See ECF 16 aﬁ pp. 5,7,22. HAVA
allows discretion for states to adopt more strict provisions not required or mentioned in the text
of HAVA, such as citizenship verification, but it does not require it. And such discretion is the
touchstone that requires preclearance under Section 5. Moreover, in any event, HAVA éxpressly
requires compliance with the Voting Rights Act and other federal laws. 42 U.S.C. § 15484
(“The requirements established by this title are minimum requirements and nothing in this title
shall be construed to prevent a State from establishing . . . administration requirements that are
more strict . . . so long as such State requirements are not inconsistent with . . . any law described

in section 906.”); 42 U.S.C. § 15545(a) (“nothing in this chapter may be construed to authorize
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or require conduct prohibited under” or “to supersede, restrict, or limit the application of” the
Voting Rights Act, among other federal laws). See also Fordice, 520 -U.S. at 284 (noting that
preclearance is required even when “the changes are made in an effort to comply with federal
law™); Order, Morales v. Handel, at 21 (“Though these [changes] could both be characterized as
exercises of local discretion, permitted under federal and state law, in response to the federal
mandate of HAVA, this does not shield them from review under Secti-on 5.”) (Exhibit 5).

In Young v. Fordice, the Supreme Court unanimously held that the discretionary aspects
ofa jurisdiction"s attempt to comply with a federal law mandate (in that case, the NVRA) were
subject to review under Section 5 of the Voting Rights Act. See 520 US 273,290-91 (1997).
The Court reiterated its long standing holding that “minor, as well as major, changes require
preclearance . . . so long as those changes reflect policy choices made by state or local officials.”
Id. at 284. Here, as in Young, Florida’s discretionary decision to implement a new list
maintenance practice and distribute the results as a “source” fof determining ineligibility under
Fla. Stat. 98.075(6) is a change that must be submitted for review. See McDaniel v. Sanchez,
452 U.S. 130, 153 (1981) (whenever “a proposal reflect[s] the policy choices of the elected
representatives of the people . . . the Voting Rights Act is applicable™); Fordice, 52 U.S. at 290.
Accordingly, the Department of Justice informed Florida that the changes challenged here are
subject to coverage under Section 5. See Exhibit 4; see also Exhibits 1d & 2d.%

V. THE APPROPRIATE REMEDY FOR UNPRECLEARED CHANGES

The text of Section 5 is unambiguous: “unless and until” preclearance for a new voting

practice is obtained from the United States District Court in the District of Columbia or the

Attorney General, “no person shall be denied the right to vote for failure to comply with such”

® The Supreme Court has observed that the Attorney General’s interpretation of Section 5 is
entitled to substantial deference. Lopez II, 525 U.S. at 281.
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practice. 42 U.S.C. § 1973c. The U.S. Supreme Court has aptly described this as the “guarantee
of § 5 that no person shall be denied the right to vote for failure to comply with an unapproved
new enactment subject to § 5. Allen, 393 U.S. at 557.

As such, the Supreme Court has repeatedly held that a voting change that has not been
precleared cannot legally be implemented. The application of Section 5 in this regard is set forth
in the Supreme Court’s unanimous decisions in Lopez I, 519 U.S. 9, and Clark v. Roemer, 500
U.S. 646 (1991). “A jurisdiction subject to § 5°s requirements must obtain either judicial or
administrative preclearance before implementing a voting change.” Lopez I, 519 U.S. at 20. “A
voting change in a covered jurisdiction ‘will not be effective as la[w] until and unless cleared’
pursuant to one of these two methods.” Clark, 500 U.S. at 652 (quoting Connor v. Waller, 421
U.S. 656 (1975)). “Failure to obtain either judicial or administrative preclearance ‘renders the
change unenforceable.”” Id. (quoting Hathorn v. Lovorn, 457 U.S. 255,269 (1982)). “Ifa
voting change subject to § 5 has not been precleared, § 5 plaintiffs are entitled to an injunction
prohibiting implementation of the change.” Lopez I, 519 U.S. at 20; see also Clark, 500 U.S. at
652-53; Allen, 393 U.S. at 571-72.

The Court should deny the State’s motion to dismiss this case. Because the unprecleared
database matching program has already resulted in changes to the voter registration lists in the
covered counties, a live controversy exists.

VI. CONCLUSION

For the foregoing reasons, the United States respectfully requests that this Court deny the

State’s motion to dismiss and find that Florida’s new list maintenance practices and procedures

must be submitted to the Department of Justice or the District Court of the District of Columbia
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for Section 5 review, since they are unprecleared changes that have been implemented in the

covered counties subject to Section 5.
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OFFICE OF THE ATTORNEY GENERAL
PL-01, The Capitol
Cl WL RIGHTS DivIs) Tallahassee, Florida 32399-1050
GT S0 TIoN ON Telephone (850) 414-3300, SunCom 994-3300
SunCom 278-4872

CHARLIE CRIST
ATTORNEY GENERAL

July 5, 2005
SECTICN 5 SULWiSLiON

Mr. John Tanner Nﬂm_’_w

Chief, Voting Section

Civil Rights Division

Department of Justice

950 Pennsylvania Avenue, N.W.
Suite 7254-NWB

Washington, D.C. 20530

RE: Submission Under Section 5 of the Voting Rights Act of Florida Legislation
Passed During the 2005 Session

Dear Mr. Tanner:

Pursuant to Section 5 of the Voting Rights Act of 1965, as amended, and 28 C.F.R. 51,
| am presenting six submissions consisting of legislation enacted during the 2005 Session.
This compilation seeks your determination that these changes do not have the purpose or
effect of denying or abridging the right to vote on account of race, color, or language minority

group.
These submissions are:

I. Chapter 2005-277, Laws of Florida, which authorizes the Secretary of State to
investigate voter fraud; provides for qualifying for nomination or election by the petition process;
requires that an elector in line at the time the polls close be allowed to vote; revises the Voter's
Bill of Rights to authorize a provisional ballot if a person’s identity is in question; provides
requirements for ballots for persons with disabilities; revises the time to begin and end early
voting and the time for opening and closing the early voting sites each day; revises the
circumstances under which a manual recount may be ordered, and provides for additional
election reform measures.

[I. Chapter 2005-278, Laws of Florida, which revises the duties of the Secretary of State
and the Department of State relating to election laws; revises the oath taken by a person
registering to vote; revises the voter registration procedure by the Department of Highway
Safety and Motor Vehicles; deletes provisions relating to the second primary; establishes a
statewide voter registration system; provides for contribution limits to statewide candidates;
makes it a third-degree felony to participate in certain exchanges associated with voting by
absentee ballots; and provides for additional related reform measures.
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Mr. John Tanner
Page Two

ll. Chapter 2005-279, Laws of Florida, which revises an exemption from the public records
law which is provided for information concerning persons who decline to register to vote,
information relating to the place where a person registered to vote or updated a registration,
and voter’s signature and social security number; expands a public records exemption for the
names, addresses, and telephone number of participants in the Address Confidentiality
Program for Victims of Domestic Violence; and addresses related public records issues.

IV. Chapter 2005-286, Laws of Florida, which permanently eliminates the second primary
election and revises provisions to conform to this elimination.

V. Chapter 2005-150, Laws of Florida, which provides for additional circuit judgeships
embracing Hardee and Hillsborough Counties.

VI. HB 1291, Laws of Florida, which creates the Key Largo Fire Rescue and Emergency
Medical Services District, a special district in Monroe County.

For the sake of clarity, these submissions follow the format of 28 C.F.R. 51.27 and accompany
this letter.

Sincerely,
Charlie Crist

CClgiw

Enclosures
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CHAPTER 2005-278
House Bill No. 1589

An act relating to elections; amending s. 97.012, F.S.; revising the
duties of the Secretary of State and the Department of State relating
to election laws; providing for rulemaking; authorizing the Secretary
of State to delegate voter registration and records maintenance du-
ties to voter registration officials; providing that the secretary has
a duty to bring legal action to enforce the performance of county
supervisors of elections or other officials performing duties relating
to the Florida Election Code; providing a prerequisite to bringing
such an action; providing venue; requiring that courts give priority
to such an action; providing penalties; providing for the adoption of
rules; amending s. 97.021, F.S.; revising and providing definitions;
amending s. 97.026, F.S.; providing rulemaking authority to make
forms available in alternative formats and via the Internet; correct-
ing a cross-reference; amending s. 97.051, F.S.; revising the oath
taken by a person registering to vote; amending s. 97.052, F.S,;
requiring that the uniform statewide voter registration application
be accepted for replacement of a voter information card and signa-
ture update; revising the information the uniform statewide voter
registration application must contain and must elicit from the appli-
cant; providing for the failure of a voter registration applicant to
answer questions on the voter registration application; amending s.
97.053, F.S.; revising the criteria for completeness of a voter regis-
tration application; specifying the possible valid recipients of a
mailed voter registration application; revising the information
needed on a voter registration application to establish an applicant’s
eligibility; providing for verification of authenticity of certain voter
registration application information; providing for a provisional bal-
lot to be provided to an applicant if the application is not verified by
a certain date; requiring a voter registration official to enter all voter
registration applications into the voter registration system within a
certain time period and forward such applications to the supervisor
of elections; amending s. 97.0535, F.S.; providing for applicants who
have no valid Florida driver’s license, identification card, or social
security number; amending s. 97.055, F.S.; specifying the informa-
tion updates permitted for purposes of an upcoming election once
registration books are closed; amending s. 97.057, F.S.; revising the
voter registration procedure by the Department of Highway Safety
and Motor Vehicles; amending s. 97.058, F.S.; revising duties of
voter registration agencies; amending s. 97.061, F.S.; revising spe-
cial registration procedures for electors requiring assistance;
amending s. 97.071, F.S.; redesignating the registration identifica-
tion card as the voter information card; revising the required con-
tents of the card; deleting provisions relating to the second primary;
amending s. 97.073, F.S_; revising the procedure by which an appli-
cant must supply missing information on the voter registration ap-
plication; revising provisions relating to cancellation of previous reg-
istration; amending s. 97.1031, F.S.; revising provisions relating to
notice of change of residence, name, or party affiliation; amending

1
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s. 97.105, F.S,, relating to establishment of the permanent single
registration system, to conform; amending s. 98.015, F.S.; revising
the duties of supervisors of elections; creating s. 98.035, F.S.; estab-
lishing a statewide voter registration system; requiring the Secre-
tary of State to be responsible for the implementation, operation,
and maintenance of the system; prohibiting the department from
contracting with any other entity to operate the system; authorizing
the department to adopt rules relating to the access, use, and opera-
tion of the system; amending s. 98.045, F.S.; revising provisions
relating to administration of voter registration; providing for the
responsibility of such administration to be undertaken by the de-
partment in lieu of supervisors of elections; specifying ineligibility
criteria; revising provisions relating to removal of registered voters;
revising provisions relating to public records access and retention;
providing for the establishment of a statewide electronic database
of valid residential street addresses; authorizing the department to
adopt rules relating to certain voter registration system forms;
amending s. 98.065, F.S_; revising provisions relating to registration
records maintenance; providing for change of address; providing
limitations on notice and renewal; requiring supervisors of elections
to certify to the department certain list maintenance activities; pro-
viding penalties; amending s. 98.075, F.S.; providing for registration
records maintenance by the department; providing procedures in
cases involving duplicate registration, deceased persons, adjudica-
tion of mental incapacity, felony conviction, and other bases for
ineligibility; providing procedures for removal; requiring supervi-
sors of elections to certify to the department certain registration
records maintenance activities; creating s. 98.0755, F.S.; providing
for appeal of a determination of ineligibility; providing for jurisdic-
tion, burden of proof, and trial costs; amending s. 98.077, F.S.; revis-
ing provisions relating to updating a voter’s signature; amending s.
98.081, F.S,, relating to removal of names from the statewide voter
registration system, to conform; deleting provisions relating to the
second primary; amending s. 98.093, F.S; revising the duty of offi-
cials to furnish lists of deceased persons, persons adjudicated men-
tally incapacitated, and persons convicted of a felony; creating
98.0981, F.S.; requiring the department to furnish certain voter
information to the Legislature; amending s. 98.212, F.S., relating to
furnishing of statistical and other information, to conform; amend-
ing s. 98.461, F.S.; authorizing use of an electronic database as a
precinct register and use of an electronic device for voter signatures
and witness initials; amending s. 100.371, F.S_; revising the proce-
dure by which constitutional amendments proposed by initiative
shall be placed on the ballot; amending s. 101.001, F.S; revising
requirements of supervisors relating to precincts and precinct
boundaries; providing exceptions; amending s. 101.043, F.S.; revis-
ing requirements and procedures relating to identification required
at polls; amending s. 101.045, F.S., relating to provisions for resi-
dence or name change at the polls, to conform; amending s. 101.048,
F.S., relating to provisional ballots, to conform; amending s. 101.161,
F.S.; conforming a cross-reference; amending s. 101.56062, F.S., re-

2
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lating to standards for accessible voting systems, to conform; amend-
ing s. 101.5608, F.S.; revising a provision relating to an elector’s
signature provided with identification prior to voting; creating s.
101.573, F.S; requiring supervisors of elections to file precinct-level
election results; requiring the Department of State to adopt rules;
amending s. 101.62, F.S.; conforming a cross-reference; amending
ss. 101,64 and 101.657, F.S.; requiring that the supervisor of elec-
tions indicate on each absentee or early voted ballot the precinct of
the voter; amending s. 101.663, F.S., relating to change of residence,
to conform; amending s. 101.6921, F.S., relating to delivery of special
absentee ballots to certain first-time voters, to conform; amending
s. 101.6923, F.S., relating to special absentee ballot instructions for
certain first-time voters, to conform; amending s. 102.012, F.S., re-
lating to conduct of elections by inspectors and clerks, to conform;
amending s. 104.013, F.S,, relating to unauthorized use, possession,
or destruction of voter information cards, to conform; amending s.
106.0705, F.S.; providing for the timely filing of certain reports;
amending s. 106.08; providing for contribution limits to statewide
candidates; amending s. 106.33, F.S.; increasing certain contribu-
tion limits; amending s. 106.34, F.S,; revising provisions relating to
certain candidate expenditure limits; providing a definition; amend-
ing s. 196.141, F.S,, relating to homestead exemptions and duties of
property appraisers, to conform; amending s. 120.54, F.S.; including
certain rules pertaining to the Florida Election Code within the
definition of emergency rules governing public health, safety, or
welfare; amending s. 99.061, F.S.; providing the method of qualify-
ing for nomination to the office of the state attorney or public de-
fender; amending s. 322.142, F.S.; providing for disclosure of certain
confidential driver’s license information to the department under
certain circumstances; making it a third-degree felony to participate
in certain exchanges associated with voting by absentee ballot; re-
pealing s. 104.047(1), F.S,, relating to criminal penalties for partici-
pation in certain exchanges associated with voting by absentee bal-
lot; repealing s. 98.055, F.S., relating to registration list mainte-
nance forms; repealing s. 98.095, F.S., relating to county registers
open to inspection and copies; repealing s. 98.0977, F.S,, relating to
the statewide voter registration database and its operation and
maintenance; repealing s. 98.0979, F.S., relating to inspection of the
statewide voter registration; repealing s. 98.101, F.S., relating to
specifications for permanent registration binders, files, and forms;
repealing s. 98.181, F.S,, relating to duty of the supervisor of elec-
tions to make up indexes or records; repealing s. 98.231, F.S,, relat-
ing to duty of the supervisor of elections to furnish the department
the number of registered electors; repealing s. 98.451, F.S,, relating
to automation in processing registration data; repealing s. 98.481,
F.S,, relating to challenges to electors; repealing s. 101.635, F.S,,
relating to distribution of blocks of printed ballots; providing effec-
tive dates.

Be It Enacted by the Legislature of the State of Florida:

3
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Section 1. Subsections (1), (2), and (11) of section 97.012, Florida Stat-
utes, are amended, and subsection (14) is added to that section, to read:

97.012 Secretary of State as chief election officer.—The Secretary of
State is the chief election officer of the state, and it is his or her responsibil-
ity to:

(1) Obtain and maintain uniformity in the application—operatien—and
interpretation and melementatlon of the election laws. In order to obtain
and maintain uniformity in the interpretation and implementation of the
elections laws, the Department of State may, pursuant to ss. 120.536(1) and
120.54, adopt by rule uniform standards for the proper and equitable inter-
pretation and implementation of the requirements of chapters 97 through
102 and 105 of the Election Code.

(2) Provide uniform standards for the proper and equitable implementa-
tion of the registration laws by administrative rule of the Department of
State ado; ursu s. 120.536(1) and 120.54

(11) Create and administer maintain a statewide voter registration gys-
tem as required by the Help America Vote Act of 2002 database. The secre-
tary may delegate voter registration duties and records maintenance activi-

ties to voter registration officials. Any responsibilities delegated by the sec-
retary shall rformed in accordance with federal law.

(14) Bring and maintain such actions at law or in equity by mandamus
or injunction to enforce the performance of any duties of a county supervisor
of elections or any official performing duties with respect to chapters 97
through 102 and 105 or to enforce ¢ li with a rule of the Departmen

of State adopted to interpret or implement any of those chapters.
(a) Venue for such actions shall be in the Circuit Court of Leon County.

n the secret: files an action r this section and not mor:
than 60 days remain before an election as defined in s. 97.021, or during the
time period after the election and before gr;lﬁggtign of the election pursu-
ant to s. 102.112 or s. 102.121, the court, including an appellate court, shall

set an immediate hearing, giving the case priority over other pending cases.

Prior to filing an action nforc rformance of the ies of th

supervisor of elections or any official described in this subsection, the secre-
tary or his or her designee first must confer, or must make a good-faith
attempt to confer, with the supervisor of elections or the official to ensure
compliance with chapters 97 through 102 and 105 or the rules of the Depart-
ment of State ado, T f those chapters.

Section 2. Subsection (13) of section 97.021, Florida Statutes, is
amended, present subsections (38) and (39) are renumbered as subsections
(39) and (40), respectively, and a new subsection (38) is added to that section,
to read:

97.021 Definitions.—For the purposes of this code, except where the con-
text clearly indicates otherwise, the term:

4
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(13) “Lists of registered electors” means names and associated informa-
tion cop;es—ofl-pnmd-hsts of registered electors maintained by the depart-
ment in the statewide voter registration system or generated or derived from

the statewide voter remstratlgn sgstem Llsts may be produced in prlnted
grglectrog;cfg@g computer tapes-or-disks, or any-other device-used b

“Voter istrati fficial” m it} isor of electi or
individual authorized by the Secretary of State to accept voter registration

applications and execute updates to the statewide voter registration system.

Section 3. Section 97.026, Florida Statutes, is amended to read:

97.026 Forms to be available in alternative formats and via the Inter-
net.—It is the intent of the Legislature that all forms required to be used
in chapters 97-106 shall be made available upon request, in alternative
formats. Such forms shall include absentee ballots as alternative formats for
such ballots become available and the Division of Elections is able to certify
syst.ems that provide them. The department may, pursuant to ss. 120.536(1)

120. s to administer this s . Whenever possible, such
forms with the exception of absentee ballots, shall be made available by the
Department of State via the Internet. Sections that contain such forms
include, but are not limited to, ss. 97.051, 97.052, 97.053, 97.057, 97.058,
97.0583, 97.071, 97.073, 97.1031, 98.055; 98.075, 99.021, 100.361, 100.371,
101.045, 101.171, 101.20, 101.6103, 101.62, 101.64, 101.65, 101.657,
105.031, 106.023, and 106.087.

Section 4. Section 97.051, Florida Statutes, is amended to read:

97.051 Oath upon registering.—A person registering to vote must sub-
scribe to the following oath: “I do solemnly swear (or affirm) that I will
protect and defend the Constitution of the United States and the Constitu-
tion of the State of Florida, that ] am qualified to register as an elector under
the Constitution and laws of the State of Florida, and that all information
provided in this application is true [ am-a-citizen-of the-United States-and
a-logal rosident-of Florida.”

Section 5. Section 97.052, Florida Statutes, is amended to read:

97.052 Uniform statewide voter registration application.—

(1) The department shall prescribe by rule a uniform statewide voter
registration application for use in this state.

(a) The uniform statewide voter registration application must be ac-
cepted for any one or more of the following purposes:

1. Initial registration.
2. Change of address.
3. Change of party affiliation.

5
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4. Change of name.
5. Replacement of a voter information registration-identification card.
6. Signature update.

(b) The department is responsible for printing the uniform statewide
voter registration application and the voter registration application form
prescribed by the Federal Electmn m Commission pursuant to fed.
eral law . The applications and
forms must be distributed, upon request, to the followmg

1. Individuals seeking to register to vote or update a voter registration
record.

2. Individuals or groups conducting voter registration programs. A
charge of 1 cent per application shall be assessed on requests for 10,000 or
more applications.

3. The Department of Highway Safety and Motor Vehicles.
4. Voter registration agencies.

5. Armed forces recruitment offices.

6. Qualifying educational institutions.

7. Supervisors, who must make the applications and forms available in
the following manner:

a. By distributing the applications and forms in their offices to any indi-
vidual or group.

b. By distributing the applications and forms at other locations desig-
nated by each supervisor.

c. By mailing the applications and forms to applicants upon the request
of the applicant.

(¢) The uniform statewide voter registration application may be repro-
duced by any private individual or group, provided the reproduced applica-
tion is in the same format as the application prescribed by rule under this
section.

(2) The uniform statewide voter registration application must be de-
signed to elicit the following information from the applicant:

(a) Last, first, and middle Full name, including any suffix.
(b) Date of birth.

(¢) Address of legal residence.

(d) Mailing address, if different.

6
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(e) County of legal residence.

(e Race or ethnicity that best describes the applicant:
American Indian or Alaskan Native.

Asian or Pacific Islander.

Black, not Hispanic.

White, not Hispanic.

ook W e

Hispanie.

(g¥h) State or country of birth.

()@ Sex.

(iX§) Party affiliation.

(1 Whether the applicant needs assistance in voting.

(k¥ Name and address where last registered.

(Dam)  Last four digits of the applicant’s social security number.

(m)a) Florida driver’s license number or the identification number from
a Florida identification card issued under s. 322.051.

(n) _An indication, if applicable, that the applicant has not been igsued a

lori river’s license, a Florida identification or a social securit
number.

(0) Telephone number (optional).

(p) Signature of applicant under penalty for false swearing pursuant to
s. 104.011, by which the person subscribes to the oath required by s. 3, Art.
VI of the State Constitution and s. 97.051, and swears or affirms that the
information contained in the registration application is true.

(@) Whether the application is being used for initial registration, to up-
date a voter registration record, or to request a replacement voter informa-
tion registration-identifieation card

(r) Whether the applicant is a citizen of the United States by asking the
question “Are you a citizen of the United States of America?” and providing
boxes for the applicant to check to indicate whether the applicant is or is not
a citizen of the United States.

(s) Whether That the applicant has net been convicted of a felony, and
or, if convicted, has had his or her civil rights restored by including the
tatement “T affirm I not a convicted felon or, if I am, my right latin

7
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to voting have been restored.” and providing a box for the applicant to check
to affirm the statement.

(t) Whether That the applicant has net been adjudicated mentally inca-
pacitated with respect to voting or, if so adjudicated, has had his or her right

to vote restored by includi tatement “I affirm I hav n adjudi-
cated mentally incapacitated with respect to voting or, if I have, my compe-
tency has been restored.” and providing a box for the applicant to check to

affirm the statement.

The registration application foerm must be in plain language and designed
so that convicted felons whese civil rights have been restored and persons
who have been adjudicated mentally incapacitated and have had their vot-
ing rights restored are not required to reveal their prior conviction or adjudi-
cation.

(3) The uniform statewide voter registration application must also con-
tain:

(a) The oath required by s. 3, Art. VI of the State Constitution and s.
97.051.

(b) A statement specifying each eligibility requirement under s. 97.041.

(c) The penalties provided in s. 104.011 for false swearing in connection
with voter registration.

(d) A statement that, if an applicant declines to register to vote, the fact
that the applicant has declined to register will remain confidential and may
be used only for voter registration purposes.

(e) A statement that informs the applicant who chooses to register to vote
or update a voter registration record that the office at which the applicant
submits a voter registration application or updates a voter registration
record will remain confidential and may be used only for voter registration
purposes.

alogal ornatural dependent-of the-o and-the resides-clsewh

(g A statement informing an the applicant who has not been issued a
Florida driver’s license, a Florida identification card, or a social security
number that if the application form is submitted by mail and the applicant
is registering for the first time in this state, the applicant will be required
to provide identification prior to voting the first time.

8
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(4) A supervisor may produce a voter registration application that has
the supervisor’s direct mailing address if the department has reviewed the
application and determined that it is substantially the same as the uniform
statewide voter registration application.

(5) The voter registration application form prescribed by the Eederal
Election Assjstance Commission pursuant to federal law the-National Voter
Registration-Act6£1993 or the federal postcard application must be accepted
as an application for registration in this state if the completed application
or postcard application contains the information required by the constitu-
tion and laws of this state.

(6) If a voter registration apghca.nt fails to provide any of the mulred

information on the voter registration apphgg; n form rvisor shall
notify the applicant of the failure by mail within iness days after th
supervisor has the information available in the voter registration system.
The applicant shall have an opportunity to complete the application form to
vote in the next election up until the book closing for that next election.

Section 6. Section 97.053, Florida Statutes, is amended to read:

97.053 Acceptance of voter registration applications.—

(1) Voter registration applications, changes in registration, and requests
fora replacement voter information card must be
accepted in the office of any supervisor, the division, a driver license office,
a voter registration agency, or an armed forces recruitment office when hand
delivered by the applicant or a third party during the hours that office is
open or when mailed.

to-establish-an

(2) A eompleted voter registration application is comglete and that con-
tains the-information

ant-$0-5—97.041 becomes the ofﬁclal voter registration record of that appli-
cant when all information necessary to establish the applicant’s eligibili
pursuant to s. 97.041 is received by a voter registration official and verified
pursuant to subsection (6) the-appropriate-superviser. If the applicant fails
to complete his or her voter registration application prior to the date of book
closing for an election, then such applicant shall not be eligible to vote in
that election.

(3) The registration date for a valid initial voter registration application
that has been hand delivered is the date that the application is when re-
ceived by a driver license office, a voter registration agency, an armed forces
recruitment office, the division, or the office of any supervisor in the state.

(4) The registration date for a valid initial voter registration application

that has been mailed to a driver license office, a voter registration agency,

an armed forces recruitment office, the division, or the office of any supervi-
sor in the state and bears a clear postmark is the date of that the postmark.

If an initial voter registration application that has been mailed does not bear
a postmark or if the postmark is unclear, the registration date is the date
the pphcatlon rogistration is received by any supervisor or the division,
unless it is received within 5 days after the closing of the books for an

9
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election, excluding Saturdays, Sundays, and legal holidays, in which case
the registration date is the book-closing date.

(5)(a) Avoter registration application is complete if it contains the follow-

ing information necessary to establish the applicant’s eligibility pursuant to
8. 97.041, including:

1. The applicant’s name.
2. The applicant’s legal residence address.
3. The applicant’s date of birth.

4. A mark in the checkbox affirming An-indication that the applicant is
a citizen of the United States.

5.a. The applicant’s current and valid Florida driver’s license number or;
the identification number from a Florida identification card issued under s.
322.051, or

b. _Ift licant has not been iss valid Florida driv-

er’s license or a Florida identification card, the last four digits of the appli-

cant’s social security number.

In case an applicant has not been issued a current and valid Florida driver’s
license, Florida identification card, or social security number, the applicant
hall affirm this fact in r cri in th iform statewide

voter registration application.
6. Amark in the checkbox affirming An-indication that the applicant has

not been convicted of a felony or that, if convicted, has had his or her civil
rights restored.

7. A mark in the checkbox affirming An-indication that the applicant has
not been adjudicated mentally incapacitated with respect to voting or that,
if so adjudicated, has had his or her right to vote restored.

8. The original signature or a digital signature transmitted by the De-

partment of Highway Safety and Motor Vehicles of the applicant swearing
or affirming under the penalty for false swearing pursuant to s. 104.011 that

the information contained in the registration application is true and sub-
scribing to the oath required by s. 3, Art. VI of the State Constitution and
s. 97.051.

(b) An applicant who fails to designate party affiliation must be regis-
tered without party affiliation. The supervisor must notify the voter by mail
that the voter has been registered without party affiliation and that the
voter may change party affiliation as provided in s. 97.1031.

(6) A voter registration application may be accepted as valid only after
the department has verified the authenticity or nonexistence of the driver’s
license number, the Florida identification card number, or the last four

digits of the social security number provided by the applicant. If a completed

10
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voter registration application has been received by the book-closing deadline
but the driver’s license number, the Florida identification card number, or
the last four digits of the social security number provided by the applicant
cannot be verified prior to the applicant presenting himself or herself to vote,
the applicant shall be provided a provisional ballot. The provisional ballot
shall be counted only if the application is verified by the end of the canvass-
ing period or if the applicant presents evidence to the supervisor of elections
sufficient to verify the authenticity of the driver’s license number, Flori
identification card number, or last four digits of the social security number

provided on the application no later than 5 p.m. of the third day following
the election.

(7) All voter registration applications received by a_voter registration
official shall be entered into the statewide voter registration system within
15 days after receipt. Once entered, the application shall be immediately
forwarded to the appropriate supervisor of elections.

Section 7. Subsections (1), (2), and (3) of section 97.0535, Florida Stat-
utes, are amended to read:

97.0535 Special requirements for certain applicants.—

(1) Each applicant who registers by mail and who has never previously
voted in the state and who the department has verified has not been issued
a current and valid Florida driver'’s license, Florida identification card, or

social security number eounty shall be required to provide a copy of a current
and valid identification, as provided in subsection (3), or indicate that he or
she is exempt from the requirements prior to voting. Such
may provide-the identification or indication may be provided at the time of
registering, or at any time prior to voting for the first time in the state
county. If the voter registration application clearly provides information
from which a voter registration official the-supemeos can determine that
the applicant meets at least one of the exemptions in subsection (4), the
voter registration official superviser shall make the notation on the registra-
tion records of the statewide voter registration system and the applicant
shall not be required to provide the identification required by this section

(2) The yoter registration official supervisor-oef-elections shall, upon ac-

ceptmg the voter reglstratlon a 1 cation i ursuant to sub.

i 2 determme 1f the apphcant provided the required identification
at the time of registering. If the required identification was not provided, the
supervisor shall notify the applicant that he or she must provide the identifi-
cation prior to voting the first time in the state county.

(8Xa) The following forms of identification shall be considered current
and valid if they contain the name and photograph of the applicant and have
not expired:

11
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1.3. United States passport.

2.4 Employee badge or identification.
3.5. Buyer’s club identification.

4.6. Debit or credit card.

5.7 Military identification.

6.8. Student identification.

7.9. Retirement center identification.

8.10. Neighborhood association identification.
E . idontificati
9.12. Public assistance identification.

(b) The following forms of identification shall be considered current and
valid if they contain the name and current residence address of the appli-
cant:

1. Utility bill.
2. Bank statement.

3. Government check.

4. Paycheck.

5. Other government document (excluding voter identification card).

Section 8. Subsection (1) of section 97.055, Florida Statutes, is amended
to read:

97.055 Registration books; when closed for an election.—

(1) The registration books must be closed on the 29th day before each
election and must remain closed until after that election. If an election is
called and there are fewer than 29 days before that election, the registration
books must be closed immediately. When the registration books are closed
for an election, only updates to a voter's name, address, and signature
pursuant to ss. 98.077 and 101.045 will rmitted for 0 f th
upcoming election, Voter registration applications and party changes must
be accepted but only for the purpose of subsequent elections. However, party
changes received between the book-closing date of the first primary election
and the date of the second primary election are not effective until after the
second primary election.

Section 9. Section 97.057, Florida Statutes, is amended to read:
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97.057 Voter registration by the Department of Highway Safety and
Motor Vehicles.—

(1) The Department of Highway Safety and Motor Vehicles shall provide
the opportunity to register to vote or to update a voter registration record
to each individual who comes to an office of that department to:

(a) Apply for or renew a driver's license;
(b) Apply for or renew an identification card pursuant to chapter 322; or

(c()i Change an address on an existing driver’s license or identification
card.

(2) The Department of Highway Safety and Motor Vehicles shall:
(a) Notify each individual, orally or in writing, that:

1. Information gathered for the completion of a driver’s license or identi-
fication card application, renewal, or change of address can be automatically
transferred to a voter registration application;

2. Ifadditional information and a signature are provided, the voter regis-
tration application will be completed and sent to the proper election author-

ity;
3. dInformation provided can also be used to update a voter registration
record;

4. All declinations will remain confidential and may be used only for
voter registration purposes; and

5. The particular driver license office in which the person applies to
register to vote or updates a voter registration record will remain confiden-
tial and may be used only for voter registration purposes.

(b) Require a driver’s license examiner to inquire orally; or,if the appli-
cant is hearing impaired, inquire in writing
impaired,and whether the applicant wishes to register to vote or update a
voter registration record during the completion of a driver’s license or identi-
fication card application, renewal, or change of address.

1. Ifthe applicant chooses to register to vote or to update a voter registra-
tion record:

a. All applicable information received by the Department of Highway
Safety and Motor Vehicles in the course of filling out the forms necessary
under subsection (1) must be transferred to a voter registration application.;

b. The additional necessary information must be obtained by the driver’s
license examiner and must not duplicate any information already obtained
while completing the forms required under subsection (1) ;-and

c. A voter registration application with all of the applicant’s voter regis-
tration information requir establish the applicant’s eligibilit
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to s. 97.041 must be presented to the applicant to review and verify the voter
registration information received and provide an electronic signature af-
firming the accuracy of the information provided sign.

2. If the applicant declines to register to vote, update the applicant’s
voter registration record, or change the applicant’s address by either orally
declining or by failing to sign the voter registration application, the Depart-
ment of Highway Safety and Motor Vehicles must note such declination on
its records and shal] forwagﬁ the declination to the statewide voter registra-

(3) For the purpese of this section, the Department of Highway Safety
and Motor Vehicles, with the approval of the Department of State, shall
prescribe:

(a) A voter registration application that is the same in content, format,
and size as the uniform statewide voter registration application prescnbed
under s. 97.052; and

(b) A form that will inform applicants under subsection (1) of the infor-
mation contained in paragraph (2Xa).

(4) The Department of Highway Safety and Motor Vehicles must elec-
tronically transmit ferward completed voter registration applications within
24 hours after receipt to the statewide voter registration system. Completed

r voter registration lication: ived he De ent of Hi
way Safety and Motor Vehicles shall be forwarded within 5 days after re-
ceipt to the supervisor of the county where the office that processed or
received that application is located.

(5) The Department of Highway Safety and Motor Vehicles must send,
with each driver’s license renewal extension application authorized pursu-
ant to s. 322.18(8), a uniform statewide voter registration application, the
voter registration application prescribed under paragraph (3Xa), or a voter
registration application developed especially for the purposes of this subsec-
tion by the Department of Highway Safety and Motor Vehicles, with the
approval of the Department of State, which must meet the requirements of
s. 97.052.

(6) A person providing voter registration services for a driver license
office may not:

(a) Seek to influence an applicant’s political preference or party registra-
tion;

(b) Display any political preference or party allegiance;

(c) Make any statement to an applicant or take any action the purpose
or effect of which is to discourage the applicant from registering to vote; or

(d) Disclose any applicant’s voter registration information except as
needed for the administration of voter registration.
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(7%8) The Department of Highway Safety and Motor Vehicles shall col-
lect data determined necessary by the Department of State for program
evaluation and reporting to the Federal Electlon Assmtance Commlssmn
pursuant to federal law the

(8X9) The Department of Highway Safety and Motor Vehicles must en-
sure that all voter registration services provided by driver license offices are
in compliance with the Voting Rights Act of 1965.

(9) The Department of Highway Safety and Motor Vehicles shall retain
complete records of voter registration information received, processed, and
submitted to the statewide voter registration system by the Department of
Highway Safety and Motor Vehicles. These records shall be for the explicit
purpose of supporting audit and accounting controls established to ensure
accurate and complete electronic transmission of records between the state-
vﬁide V(‘);gl' registration system and the Department of Highway Safety and

otor Vehicles.

(10) The department shall provide the Department of Highway Safety

and Motor Vehicles with an electronic database of street addresses valid for
use as the legal residence address as required in s. 97.053(5). The Depart-

ment of Highwa; Motor Vehicl all compare the addr:
provi e licant a; inst th of vali f t add If
3 he es not 3 address

e aqd eQ ant u ,~ 13 Vva reet
in tabase hcant wil to v th addre
Th artment of Highway S. MotorV hicles shall not rej tan
application for voter registration for which a valid match cannot be made.

11) The D ment of Highway Safet; tor Vehicles shall enter
into an a; ment wi artment to m information in the state-
wide voter registration system with information in the databage of the De-
partment of Highway Safety and Motor Vehicles to the extent required to
verify the accuracy of the driver’s license number, Florida identification
number, or last four digits of the social security number provided on applica-
tions for voter registration as required in s. 97.053.

(12) The Department of Highway Safety and Motor Vehicles shall enter
into an agreement with the Commissioner of Social Security as required by
the Helg America Vote Act of 2002 to venﬁ the last fo our digits of the social

ecurity number provided in lic for voter registration uired
in 8. 97.053.

Section 10. Subsections (6), (7), and (9) of section 97.058, Florida Stat-
utes, are amended to read:

97.058 Voter registration agencies.—

(6) A voter registration agency must forward all completed and incom-
plete voter registration applications within 5 days after receipt to the super-
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visor of the county where the agency that processed or received that applica-
tion is located.

(7) A voter registration agency must retain declinations for a period of
2 years, during which time the declinations are not considered a record of
the chent pursuant to the laws govemmg the agency’s records Hweve;ra

(9) A voter registration agency must collect data determined necessary
by the department, as provided by rule, for program evaluation and report-
ing to the Federal Election Asgistance Commission pursuant to federal law

e National V. Roi on_Act of 1993,

Section 11. Section 97.061, Florida Statutes, is amended to read:
97.061 Special registration for electors requiring assistance.—

(1) Any person who is eligible to register and who is unable to read or
write or who, because of some disability, needs assistance in voting shall
upon that person’s request be registered by-the-superviser under the proce-
dure prescribed by this section and shall be entitled to receive assistance at
the polls under the conditions prescribed by this section. The department
may adopt rules to administer this section.

(2) If a person is qualified to register pursuant to this section, the voter

registration official superviser shall note 1n that person’s registration record
that the person needs assistance in voting.

(3) The Qrecmct reg;ster g@erated .by the sup_emsor shall contain Upon

a notatlon on

that such person is ehg'lble for asmstance in votmg, a.nd
the supervisor may is OFS0 B ation-identi
card-or make a seme notatlon on the gjg mﬁorma;xgn regu-l-ar—reglst-r&tion
identification card that such person is eligible for assistance in voting. Such
person shall be entitled to receive the assistance of two election officials or
some other person of his or her own choice, other than the person’s employer,
the agent of the person’s employer, or an officer or agent of the person’s
union, without the necessity of executing the “Declaration to Secure Assist-
ance” prescribed in s. 101.051. Such person shall notify the supervisor of any
change in his or her condition which makes it unnecessary for him or her
to receive assistance in voting.

Section 12. Section 97.071, Florida Statutes, is amended to read:

97.071 Voter information Registration-identification card.—

(1) A voter information registration-identification card shall must be
fumnshed by the supgmso to all eg;stered voters e51d1gg in the supgrvx-
nent o-rogistration
efysbem—and must contain:
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(a) Voters registration number.
(b) Date of registration.

(¢) Full name.

(d) Party affiliation.

(e) Date of birth.

(fh) Address of legal residence.

(g¥d Precinct number.

(hXy) Name of supervisor and contact information of supervisor.
do)—Placefor voters signature.

(iX) Other information deemed necessary by the supervisor department.

. (2) Avoter may receive a replacement voter information ef-aregistration
card by providing a signed, written request for a replacement

card to a voter registration official the-superviser. Upon verification of regis-
tration, the supervisor shall issue the voter a duplicate card without charge.

(3) In the case of a change of name, address, or party affiliation, the
supervisor ghall must issue the voter a new ggr mfgrmgtlon ;egxstrat;on
identification card. However, a voter information
card indicating a party affiliation change made between the book-closing
date for the first primary election and the date of the second primary election
may not be issued until after the seeond primary election.

Section 13. Section 97.073, Florida Statutes, is amended to read:

97.073 Disposition of voter registration applications; cancellation no-
tice.—

(1) The supervisor must notify each applicant of the disposition of the
applicant’s voter registration application. The notice must inform the appli-
cant that the application has been approved, is incomplete, has been denied,
or is a duplicate of a current registration. A voter information

card sent to an applicant constitutes notice of approval of

registration. If the application is incomplete, the supervisor must request

that the applicant supply the mlssmg information using a voter registration
hcatlon si edb thea lic

dition OFm : ue-an roct. A notice of denial must inform the

apphca.nt of the reason the apphcatlon was denied.

(2) Within 2 weeks after approval of a voter registration apphcatlon that
indicates that the applicant was previously registered in another state j juris-
diction, the department superviser must notify the registration official in
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the prior state jurisdiction that the applicant is now registered in this state

Section 14. Section 97.1031, Florida Statutes, is amended to read:

97.1031 Notice of change of residence withinthe same-county, change of
name, or change of party affiliation.—

(1) When an elector moves from the address named on that person’s voter
registration record to another address within the same county, the elector
must provide notification of such move to the supervisor of elections of that
county. The elector may provide the supervisor a signed, written notice or
may notify the supervisor by telephone or electronic means. However, notifi-
cation of such move other than by signed, written notice must include the
elector’s date of birth. rovide notification to other vi

gg;stratlon oﬁ'mals as growded in subsectlon (2). A voter information ;:eg«xs-
tration-identification card reflecting the new information
residence shall be issued to the elector as provided in subsection (3¥4).

(2) When an elector moves from the address named on that person’s voter
registration record to another address in a different county but within the

state, the elector seeks to change party affiliation, or the name of an elector
is changed by marriage or other legal process, the elector shall must provide
notice a-signed; writtennetification of such change to a voter registration
official using a voter reg;stzatlon agphcatlon signed by the elector A voter
mformatlgn o d-obtai - on-id catien card re-
flecting the new i nformgtlgn shgll be issu ﬂ 1,9 the el@&g r as provided in

bsection name.

(3¥4) The voter registration official superviser shall make the necessary
changes in the elector’s records as soon as practical upon receipt of such
notice of a change of address of legal residence, name, or party affiliation,
The _supervisor of elecglor‘li s and shall issue the new voter information regis-

tration-idontification card asrequired-by-s-97.071(3).

Section 15. Section 97.105, Florida Statutes, is amended to read:

97.105 Permanent single registration system established.—A perma-
nent single registration system for the registration of electors to qualify
them to vote in all elections is provided for the several counties and munici-
palities. This system shall be put into use by all municipalities and shall be
1n lieu of any other system of municipal registration. Electors shall be regis-
tered pursuant to m—pursuanee—ef this system by a voter registration official

vigor-or-by-a-deputy st , and electors registered shall not
thereaﬂ;er be requlred to reg15ter or reregister except as provided by law.

Section 16. Subsections (3), (10), and (11) of section 98.015, Florida Stat-
utes, are amended, and subsection (12) is added to that section, to read:
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98.015 Supervisor of elections; election, tenure of office, compensation,
custody of books, office hours, successor, seal; appointment of deputy super-
visors; duties.—

(3) The supervisor shall update voter registration information, enter new
voter registrations into the statewide voter registration system, and act as
is the official custodian of documents received by the supervisor related to
the registration of electors and change§ in voter reg;stratlon status of elec-
tors of the supemsor’s countg ho-rogist 5 al 8 e

(10) Each supervisor shall must ensure that all voter registration and list
maintenance procedures conducted by such supervisor are in compliance

with any applicable requirements prescribed by rule of the department

through the statewide voter registration system or prescribed by fer-that
the Voting Rights Act of 1965, the National Voter Registration

county-under 5
Act of 1993, or the Help America Vote Act of 2002.

(11) Each supervisor shall ensure that any voter registration system

used by the supervisor for administering his or her duties as a voter registra-
tion official complies with the specifications and procedures established b

rule gj ;hg dgpartmgnt and the statewide voter registration system Each

2) Each supervisor shall maintain a list of valid residential street ad-
dresses for purposes of verifying the legal addresses of voters residing in the
supervisor's county. The supervisor shall make all reasonable efforts to
coordinate with county 911 service provxders. property appraisers, the
United States Postal Service, or r agen ec to engure the

tinu cy of such list. The Tvisor rovide the list of valid
residential addresses to the statewide voter registration system in the man-
ner and frequency specified by rule of the department.

Section 17. Section 98.035, Florida Statutes, is created to read:
98.035 Statewide voter registration system; implementation, operation,

and maintenance.—

(1) The Secretary of State, as chief election officer of the state, shall be
responsible for implementing, operating, and maintaining, in a uniform and
nondiscrimin: m r, a single, uniform, offici ntralized, interac-
tive, computerized statewide voter registration system as required by the

Help America Vote Act of 2002. The department may adopt rules to adminis-
ter this section.

2) The statewide voter registration system must contain the name and
registration information of every legally registered voter in the state. All
rs shall i a unique identifier. The system shall be the official
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list of registered voters in the state and shall provide secured access by
authorized voter registration officials. The system shall enable voter regis-

tration officials to acc d u voter istration informa-
tion.

(3) The department may not contract with any other entity for the opera-
tion of the statewide voter registration system.

(4) _The implementation of the statewide voter registration system shall
not prevent any supervisor of elections from acquiring, maintaining, or

using any hardware or software necess or desirable to ¢ out the

supervisor’s responsibilities related to the use of voter registration informa-
tion or the conduct of elections, provided that such hardware or softw

oes nt ict with the operation of t| Wi r registration
tem.

(5) The department may adopt rules governing the access, use, and oper-
ation of the statewide voter registration system to ensure security, unifor-
mity, and integrity of the system.

Section 18. Section 98.045, Florida Statutes, is amended to read:
98.045 Administration of voter registration.—

(1) ELIGIBILITY OF APPLICANT.—The Each supervisor must ensure
that any eligible applicant for voter registration is registered to vote and
that each application for voter registration is pro in acco with

law. The supervisor shall determine whether a voter registration applicant
is ineligible based on any of the following:

(a) The failure to complete a voter registration application as specified
in s. 97.053.

(b) The applicant is deceased.

(¢) The applicant has been convicted of a felony for which his or her civil
rights have not been restored.

(d) The applicant has been adjudicated mentally incapacitated with re-
spect to the right to vote and such right has not been restored.

(e) The applicant does not meet the age requirement pursuant to s.
97.041.

() The applicant is not a United States citizen,
(g) The applicant is a fictitious person.

(h) The applicant has provided an address of legal residence that is not
his or her legal residence.

(i) The applicant has provided a driver’s license number, Florida identifi-
cation card number, or the last four digits of a social security number that
is not verifiable by the department.
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(2) REMOVAL OF REGISTERED VOTERS —

(a) Once a voter is registered, the name of that voter may not be removed
from the statewide voter registration system bosks except at the written
request of the voter, by reason of the voter’s conviction of a felony or adjudi-
cation as mentally incapacitated with respect to voting, by death of the
voter, or pursuant to a registration list maintenance
tration list-maintenance activity conducted pursuant to s. 98.065 or; s
98.075-0r-8-98.0977.

(bX2) Information received by a voter registration official superviser
from an election official in another state jurisdietion indicating that a regis-
tered voter in this state the-superviser’s-county has registered to vote in that
other state jurisdiction shall be considered as a written request from the
voter to have the voter’s name removed from the statewide voter registration

system

(3) PUBLIC RECORDS ACCESS AND RETENTION.—Netwithstand-

ing-the-provisions-o 8 and 98 ; Each supervisor shall maintain
for at least 2 years, and make available for public inspection and copying,
all records concerning implementation of registration list maintenance pro-
grams and activities conducted pursuant to ss. 98.065 and; 98.075-and
98.0977. The records must include lists of the name and address of each
person to whom a an-address—confirmation-final notice was sent and infor-
mation as to whether each such person responded to the mailing, but may
not include any information that is confidential or exempt from public rec-
ords requirements under this code.

TATEWIDE ELECTRO ATAB F VALID RESIDEN-
TIAL STREET ADDRESSES. —

ment shall compil intain Wi lectronic

Thy
database of valid residential street addresses from the information provided
by the supervisors of elections pursuant to s. 98.015. The department shall
evaluate the information provided by the supervisors of elections to identify
any duplicate addresses and any address that may overlap county bounda-

ries.

(b) The department shall make the statewide database of valid street
vailable to th artment of Hi a tor Vehi-

addresses available to the Department of Highway Safety and Motor Vehi-
cles as provided in 8. 97.057(10). The Department of Highway Safety and
Motor Vehicles shall use the database for purposes of validating the legal
residential addresses provided in voter registration applications received by
the Department of Highway Safety and Motor Vehicles.

5) FORMS.-——The department may prescribe by rule forms n
conduct maintenance of records in the statewide voter registration system.

Section 19. Section 98.065, Florida Statutes, as amended by chapter
2002-281, Laws of Florida, is amended to read:

98.065 Registration list maintenance programs.—
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(1) The supervisor must conduct a general registration list maintenance
program to protect the integrity of the electoral process by ensuring the
maintenance of accurate and current voter registration records in the state-
wide voter registration system. The program must be uniform, nondiscrimi-
natory, and in compliance with the Voting Rights Act of 1965, the National
Voter Registration Act of 1993, and the Help America Vote Act of 2002. As
used in this subsection, the term “nondiscriminatory” applies to and in-
cludes persons with disabilities.

(2) A supervisor must incorporate one or more of the following procedures
in the supervisor’s biennial registration list maintenance program under
which:

(a) Change-of-address information supplied by the United States Postal
Service through its licensees is used to identify registered voters whose
addresses might have changed;

(b) Change-of-address information is identified from returned nonfor-
wardable return-if-undeliverable mail sent to all registered voters in the
county; or

(¢) Change-of-address information is identified from returned nonfor-
wardable return-if-undeliverable address confirmation requests mailed to
all registered voters who have not voted in the last 2 years and who did not
Eake a written request that their registration records be updated during

at time.

(3) A registration list maintenance program must be conducted by each
supervisor, at a minimum, in each odd-numbered year and must be com-
pleted not later than 90 days prior to the date of any federal election. All list

m mtenanc action: with each voter mu ntered, tracked,
nd maintained in the statewide v tration system.
4¥a) If the supervisor recei h f-a information pursuant

to the activities conducted in subsection (2), from j notices signed by the
voter and returned to the courts, from the Department of Highway Safety
and Motor Vehicles, or from other sources, which information indicates that
the legal address of a registered voter might have changed, the supervisor
shall send by fi rdable return-if-undeliverable mail dress confirma-
tion notice to the address at which the voter was last registered. A supervi-
sor may also send an address confirmation notice to any voter who the
supervisor has reason to believe has moved from his or her legal residence.

(b) The address confirmation notice shall contain a postage prepaid pre-

addressed return form on which:

1. If the voter has changed his or her address of legal residence to a
location outside the state, the voter shall mark that the voter’s legal resi-
dence has ch a location outside the state. The form shall also include
information on how to register in the new state in order to be eligible to vote.
The form must be returned within 30 days after the date of the notice. The
completed form shall constitute a request to be removed from the statewide
voter registration system.
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2. If the voter has changed his or her address of legal residence to a
location inside the state, the voter shall set forth the updated or corrected
address and submit the return form within 30 days after the date of the
notice. The completed form shall constitute a request to update the state-
wide voter registration system with the updated or corrected address infor-

mation.

3. If the voter has not chan his or her address of legal residence as

printed on the address confirmation notice, the voter shall confirm that his
or her address of legal residence has not changed and submit the form within
30 days after the date of the notice,

¢) The supervisor must designate as inactive all voters who have been
sent an address confirmation notice and who have not returned the postage
prepaid preaddressed return form within 30 days or for which an address

confirmati has been returned as undeliverable. Names on the inac-
tive list calculate the number of signatures n n

any petition. A voter on the inactive list may be restored to the active list
of voters upon the voter updating his or her registration, requesting an
absentee ballot, or appearing to vote. However, if the voter does not update

his or her voter registration mformatlon, Muest an absentee ballot, or vote
by the second general election T laced on the inactive ligt, the

voter’s name shall be removed from the stat.ew1de voter registration system
and the voter shall be required to reregister to have his or her name restored
to the statewide voter registration system.

(5) A notice may not be issued pursuant to this section and a voter’'s name
may not be removed from the statewide voter registration m later than
90 days prior to the date of a federal election. However, this section does not
preclude the removal of the name of a voter from the statewide voter regis-

tration system at any time upon the voter’s written request, by reason of the
voter’s death, or upon a determination of the voter’s ineligibilit rovided

in 8. 98.075(7),

6Xa) No later than July 31 and Janu 31 of each year, the supervisor

must certify to the department the list maintenance activities conducted
during the first 6 months and the second 6 months of the year, respectively,

includin number of a rmation requests sent, the number of

voters designated as inactive, and the number of voters removed from the
statewide voter registration system.

b) If, based on rtification provid. ursuan aragraph (a), the

department determines that a supervisor has not conducted the list mainte-
nance activities required by this section, the department shall conduct the
appropriate list maintenance activities for that county. Failure to conduct
list maintenance act1v1t1es as rgulred in thls sectlon constltutes a v10 ation

fle4051 oters-namemay-netbe o f
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Section 20. Section 98.075, Florida Statutes, is amended to read:

(Substantial rewording of section. See
8. 98.075, F.S., for present text.)

98.075 Registration records maintenance activities; ineligibility determi-

nations.—

(1) MAINTENANCE OF RECORDS.—The department shall protect the
integrity of the electoral process by ensuring the maintenance of accurate

and current v istration records. List maintenance activities must be
uniform, nondiscriminatory, and in compliance with the Voting Rights Act
of 1965, the National Voter Registration Act of 1993, and the Help America
Vote Act of 2002. The department may adopt by rule uniform standards and

rocedures to interpret an minister this section.
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(2) DUPLICATE REGISTRATION.—The department shall identify
those voters who are registered more than once or those applicants whose
registratio; licati would result in duplicate registrations. The most
recent application shall be deemed an update to the voter registration rec-

ord.

(3) DECEASED PERSONS.—The department shall identify those regis-
tered voters who are deceased by comparing information on the lists of
deceased persons received from the Department of Health as provided in s.
98.093. Upon receipt of such information through the statewide voter regis-
tration system, the supervisor shall remove the name of the registered voter.

(4) ADJUDICATION OF MENTAIL INCAPACITY.—The department
shall identify those registered voters who have been adjudicated mentally
incapacitated with respect to voting and who have not had their voting

rights ri comparing information received from the clerk of th
circuit cou rovided in s. 98.093. The department shall review such
information and make an initial determination as to whether the informa-
tion is credible and reliable. If the department determines that the informa-
tion is credible and reliable, the department shall notify the supervisor and
provide a copy of the supportmg documentatmn indicating the potential
ineligibility of the v ipt of the notice that the
department has made a determmatlon of initjal credlbllxtg and rehablhty,
the supervisor shall adhere to the procedures set forth in subsection (7) prior
to the removal of a registered voter from the statewide voter registration
system.

FE NVICTION.—Th artment shall identify thos
istered voters who have been convicted of a felony and whose rights have not
been restored by comparing information received from, but not limited to,
a clerk of the circuit court, the Board of Executive Clemency, the Depart-

ment of Corrections, the Department of Law Enforcement, or a United
tates Attorn: ce, a! vided in s. 98.093. The depa N 11

review such information and make an initial determination as to whether
the information is credible and reliable. If the department determines that
the information is credible and reliable, the department shall notify the
supervisor and provide a copy of the supporting documentation indicating
the potential ineligibility of the voter to be registered. Upon receipt of the
notice that th artment has made a determination of initial credibilit
and reliability, the supervisor shall adhere to the procedures set forth in
subsection (7) prior to the removal of a registered voter’s name from the
statewide voter registration system.

(6) OTHER BASES FOR INELIGIBILITY.-—If the department or super-

visor receives information other than from the sources identified in subsec-
tions (2)(5) that a registered voter does not meet the age requirement
pursuant to s. 97.041. is not a United States citizen, is a fictitious person,
or hasg listed a residence that is not his or her lggal remdencg, the supervisor

shall adhere to the t forth in subsection (7) prior to the removal

of a registered voter’s name from the statewide voter registration system.
(7> PROCEDURES FOR REMOVAL, —
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(a) _If the supervisor receives notice or information pursuant to subsec-

tions (4)-(6), the supervisor of the county in which the voter is registered
shall:

1. Notify the registered voter of his or her potential ineligibility by mail
within 7 days after receipt of notice or information. The notice shall include:

a. Astatement of the basis for the registered voter’s potential ineligibility

and a copy of any documentation upon which the potential ineligibility is
based.

b. A statement that failure to respond within 30 days after receipt of the
notice may result in a determination of ineligibility and in removal of the
registered voter's name from the statewide voter registration system.

c. A return form that requires the registered voter to admit or deny the
accuracy of the information underlying the ntial ineligibility for pur-

poses of a final determination by the supervisor.

d. A statement that. if the voter is denying the accuracy of the informa-
tion underlying the potential ineligibility, the voter has a right to request
a hearing for the purpose of determining eligibility.

e. Instructions for the registered voter to contact the supervisor of elec-
tions of the county in which the voter is registered if assistance is needed
in resolving the matter.

f. Instructions for seeking restoration of civil rights following a felony
conviction, if applicable.

2. If the mailed notice is returned as undeliverable, the supervisor shall
publish notice once in a newspaper of general circulation in the county in
which the voter was last registered. The notice shall contain the following:

a. The voter's name and address.

b. A statement that the voter is potentially ineligible to be registered to

vote.

c. A statement that failure to respond within 30 days after the notice ig

ublished may result in a determination of ineligibility by the supervisor
and removal of the registered voter's name from the statewide voter regis-
tration system.

d. An instruction for the voter to contact the supervisor no later than 30
days after the date of the published notice to receive information regarding
the basis for the potential ineligibility and the procedure to resolve the
matter.

e. An instruction to the voter that, if further assistance is needed, the
voter should contact the supervisor of elections of the county in which the
voter is registered.

3. If a registered voter fails to respond to a notice pursuant to subpara-
graph 1. or subparagraph 2., the supervisor shall make a final determina-
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tion of the voter’s eligibility. If the supervisor determines that the voter is
ineligible, the supervisor shall remove the name of the registered voter from
the statewide voter registration system. The supervisor shall notify the
registered voter of the supervisor’s determination and action.

4. If a registered voter responds to the notice pursuant to subparagraph
1. or subparagraph 2. and admi e accuracy of the information underlyi

the potential ineligibility, the supervisor shall make a final determination
of ineligibility and shall remov: voter’s n from th wide voter
registration system upervisor shall notify th tered voter of th

supervisor's determination and action.

5. Ifaregistered voter responds to the notice issu uant to sub
graph 1. or subparagraph 2. and denies the accuracy of the information
underlmg the mtentlal ineligibility but does not request a hearing, the

supervisor shall review the evidence and make a final determination of
eligibility. If such registered voter requests a hearing, the supervisor shall

send notice to the registered voter to attend a hearing at a time and place
specified in the notice. Upon hearing all evidence presented at the hearing,
the supervisor shall make a determination of eligibility. If the supervisor
determines that the registered voter is ineligible, the supervisor shall re-
move the voter’s name from the statewide voter registration system and
notify the registered voter of the supervisor’s determination and action.

(b) The following shall apply to this subsection:

1. All determinations of eligibility shall be based on a preponderance of
the evidence.

2. _All proceedings are exempt from the provisions of chapter 120.

3. _Any notice shall be sent to the registered voter by certified mail, return
receipt requested, or other means that provides a verification of receipt or
shall be published in a newspaper of general circulation where the voter was
last registered, whichever is applicable.

4. The supervigor shall remove the name of any registered voter from the
statewide voter registration system only after the supervisor makes a final

rmination that voter is ineligibl vote.

5. Any voter whose name has been removed from the statewide voter
istration ursuant etermination of ineligibility m al

that determination under the provisions of s. 98.0755.

6.__Any voter whose name was removed from the statewide voter registra-
tion system on the basis of a determination of ineligibility who subsequently

comes eligibl vote must reregister in order to have his or her nam

restored to the statewide voter registration system,
(8) CERTIFICATION.—

No later than July 31 January 31 of each vear, the su, isor
shall certify to the department the activities conducted pursu. this
27
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section during the first 6 months and the second 6 months of the year,
respectively. The certification shall include the number of persons to whom
notices were sent pursuant to subsection (7), the number of persons who
responded to the notices, the number of notices returned as undeliverable,
the n r of notices lished in the new: er, the num f hearings

conducted, and the number of persons removed from the statewide voter
istration s; ms and th for suc] .

(b) If, based on the certification pmwded pursuant to paragraph (a), the

department determines that a supervisor has not satisfied the requirements
of this section, the department shall satisfy the appropriate requirements

for_that county. Failure to satisfy the requirements of this section shall
constitute a violation of s. 104.051.

Section 21. Section 98.0755, Florida Statutes, is created to read:

98.07! inati ineligibili al of th i
sor’s determination of ineligibility pursuant to s. 98 075(7) may be t.a.ken to

the circuit court in for the county where the person was registe:
Notice of appeal must be filed wihin the time and in the manner Qrovided
by the Florida Rules of Appellate Procedure and acts as supersedeas. Trial
in the circuit court is de novo and governed by the rules of that court. Unless
the person can show that his or her name was erroneously or illegally
Iemov m_the wide voter registration system, or that he or she i

indigent, the person must bear the costs of the trial in the circuit court.
Otherwise, the cost of th al must be pai the supervisor of elections.

Section 22, Section 98.077, Florida Statutes, is amended to read:

98.077 Update of voter signature.—

(1) A registered voter may update his or her signature on file in the
statewide voter registration system at any time using a voter registration
application submitted to a_voter registration official.

(2) The department and supervisors supervisor of elections shall include
in any correspondence, other than postcard notifications and notices relat-
ing to eligibility, gnt to a p;o\qde—to—eaeh registered voter information
reggrding he-coun e-opportunity-to-update-his-er-hersignature-on-file

any. snendence.othe
notwe-sha-ll—adxqsewhen where and how to update the voter’ s sxgnature and
shall provide the voter information on how to obtain a voter registration

the-superviserthat

application form from a voter registration official which
can be returned to update the signature.

(3) In-addition; At least once during each general election year, the su-
pervisor shall publish in a newspaper of general circulation or other newspa-
per in the county deemed appropriate by the supervisor a notice specifying
when, where, or how a voter can update his or her signature that is on file
and er how a voter can obtain a voter registration application form from a

voter registration official the-superviser to do so.
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(4) All signature updates for use in verifying absentee and provisional
ballots must be received by the appropriate supervisor of elections no later
than the start of the canvassing of absentee ballots by the canvassing board.
The signature on file at the start of the canvass of the abgentees is the

ignature that shall ed in verifying the signature on the absen

provisional ballet certificates.

Section 23. Section 98.081, Florida Statutes, is amended to read:
98.081 Names removed from the statewide voter registration system

beeks; restrictions on reregistering; recordkeeping; restoration of errone-
ously or illegally removed names.—

(1) Any person who requested that his or her name be removed from the
statewide voter registration system beooks between the book-closing date of
the first primary and the date of the second primary may not register in a
different political party until after the date of the second primary election.

(2) When the name of any elector is removed from the statewide voter

registration system beeks pursuant to s. 98.065 or; 8. 98.075,-er-598.093,

the elector’s original registration application form shall be eta.m@ by the

supervisor of elections having custody of the application filed-alphabetically
in-the-office-of the-supervisor. As alternatives, registrations removed from
the statewide voter registration gystem beoks may be microfilmed and such
microfilms substituted for the original registration applications forms; or,
when voter registration information, including the voter’s signature, is
maintained digitally or on electronic, magnetic, or optic media, such stored
information may be substituted for the original registration Qphcatlon
form. Such microfilms or stored information shall be retained by the supervi-

sor._of elections having in-the custody ef-the-superviser. In the event the
original registration applications foerms are microfilmed or maintained digi-
tally or on electronic or other media, such originals may be destroyed in
accordance with the schedule approved by the Bureau of Archives and Rec-
ords Management of the Division of Library and Information Services of the
department.

(3) When the name of any elector has been erroneously or illegally re-
moved from the statewide voter registration system beeks, the name of the
elector shall be restored by a voter registration official the-supemso; upon
s;atlsfactory proof, even though the registration period for that election is
closed

Section 24. Section 98.093, Florida Statutes, is amended to read:

98.093 Duty of officials to furnish lists of deceased persons, persons adju-
dicated mentally incapacitated, and persons convicted of a felony.—

(1) In order to ensure the maintenance of accurate and current voter

registration records, it is necessary for the department to receive certain

information from state and federal officials and entities. The department
d supervisors of election, 1l_use the information provided from the

ources in subsection (2 maintain the v registration records.
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(2) _To the maximum extent feasible, state and local government agencies
shall facilitate provision of information and access to data to the depart-
ment, including, but not limited to, databases that contain reliable criminal
records and records of deceased persons. State and local government agen-
cies that provide suc data shall do SO without charge if the direct cost

thos 8 is ni cant.

{a) The Department of Health shall furnish monthly to the department
a list containing the name, address, date of

birth, date of death, social security number, race, and sex of each deceased
person 17 years of age or older whe—was—a—res:den&—of—smh—supen&soﬁs

(b¥2) Each clerk of the cu'cult court sha.ll fumxsh monthlz to the depart-

: c : ach-su 8 petions a list

of thosg pgrggns Wi ho ve been ad mentally inca d with
s voting d the pr cln month, a list T-
sons whoge mental ¢ with t to voting has been red durin,

the preceding calendar month, an ist of those persons who have returned

signed jury notices during the preceding months to the clerk circuit

court indicating a change of address. Each list shall include stating the
name, address, date of birth, race, and sex and, whichever is available the

Flori river’s li umber, Fiori lentification card number, o
security number of each such person i

(c¥3) Upon receipt of information from the United States Attorney, list-

ing persons convicted of a felony in federal court, the department shall use

such information to identify registered voters or applicants for voter regis-
tration who may be potentiall meh le based on information provided i

ccordance w1th S, 98 Q7

d Department of Law Enforcement shall identify those persons
who have been convicted of a felony who appear in the voter registration
records supplied by the statewide voter registration gvstem, in a time and
manner that enables the department to meet its obligations under state and
federal law.

eB f Executive Clemency shall furnish monthly to the depart-
ment a list of those persons granted clemency in the preceding month or an
updates rior records which have occurred in the pr ing month. The
list shall contain the Board of Executive Clemency case number, name,
address, date of birth, race, sex, social security number, if available, and
references to record identifiers assigned by the Department of Corrections,
a unique identifier of each clemency case, and the effective date of clemency
of each person.
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() The Department of Corrections shall furnish monthly to the depart-
ment a list of those persons transferred to the Department of Corrections in
the preceding month or any updates to prior records which have occurred
in the preceding month. The list shall contain the name, address, date of
birth, race, sex. social security number, Department of Corrections record
identification number, and associated Department of Law Enforcement fel-
ony conviction record number of each person.

(g) The Department of Highway Safety and Motor Vehicles shall furnish

monthly to the department a list of those persons whose names have been
v m driver’s li tabas use they hav n li

in another state. The list shall contain the name, address, date of birth, sex,
social security number, and driver’s license number of each such person.

(3X5) Nothing in this section shall limit or restrict the supervisor in his
or her duty to remove the names of such persons from the statewide voter

registration gystem pursuant to s. 98.075(7) based upon beoks-afterverifica-

tion-of information received from other sources.

Section 25. Effective August 1, 2006, section 98.0981, Florida Statutes,
is created to read

98.0981 wid r registration database.—Within 75 da T

general election or within 15 days after all supervisors of elections have
updated voter history information, whichever occurs later, the department
hall send sident of the Senate, th r of the Hou f
Representatives, the Senate Minority Leader, and the House Minority

Leader a report in electronic format of all voters qualified to vote in the
lection or primary. The report shall include for each voter th used b

the de ment to uniquely identify the voter; all inf tion provi in

the uniform_ statewide voter registration application pursuant to s.
97.052(2), except what is specifically identified as confidential or exempt
from public-records requirements; the date of registration; the representa-
tive district, senatorial district, congressional district, and precinct in which
the voter resides; and whether the voter voted at the precinct location, voted
by early vote, voted by absentee ballot, attempted to vote by absentee ballot
that was not counted, attempted to vote by provisional ballot that was not

counted, or did not vote.

Section 26. Section 98.212, Florida Statutes, is amended to read:

98.212 Department and supervisors to furnish statistical and other infor-
mation.—
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(1)) Upon written request, the department and any supervisor of the
respective counties supervisors shall, as promptly as possible, furnish to
recognized public or private universities and senior colleges within the state,
to state or county governmental agencies, and to recognized political party
committees statistical information for the purpose of analyzing election re-
turns and results.

(b) The department and any supervisor Supervisers may require reim-
bursement for any part or all of the actual expenses of supplying any infor-
mation requested under paragraph (a). For the purposes of this subsection,
the department and supervisors may use the services of any research and
statistical personnel that may be supplied.

(¢c) Lists of names submltted to the department and any supervisor of the
respective counties supervisers for indication of registration or nonregistra-
tion or of party affiliation shall be processed at any time at cost, except that
in no case shall the charge exceed 10 cents for each name on which the
information is furnished.

(2) The supervisors shall provide information as requested by the depart-
ment for program evaluation and reporting to the Eederal Election Assist-
ance Commission pursuant to federal law the-Naticnal VoterRegistration
Act0£1993.

Section 27. Section 98.461, Florida Statutes, is amended to read:

98.461 Registration application form, precinct register; contents.—

(1) Aregistration application form, approved by the Department of State,
containing the information required in s. 97.052 shall be retained by the
ugemsor of elections of the county of the apghcants remsgratlon filed

However the reglstratlon gpphga;xgn fonns may be nncroﬂlmed
and such M_ﬁl_m mierofilms substituted for the original registration ap-
plication forms; or, when voter registration information, including the
voter’s sxg'nature is maintained digitally or on electronic, magnetic, or optic
media, such stored information may be substituted for t.he original registra-
tion gpm form. Such microfilms or stored information shall be re-
tained in the custody of the supervisor of elections of the county of the
applicant’s registration. In the event the original registration applications
forms are microfilmed or maintained digitally or on electronic or other
media, such originals may be destroyed in accordance with the schedule
approved by the Bureau of Archives and Records Management of the Divi-
sion of Library and Information Services of the Department of State. As-an

(2) A computer printout or electronic database shall be used at the polls
as a precinct register i . The precinct register
shall contain the date of the election, the precinct number and the following
information concerning each registered elector: last name, first name, and
middle name or initial, and suffix; party affiliation; residence address; regis-

tration number; date of birth; sex, if provided; race, if provided; whether the
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voter needs assistance in voting; and such other additional information as
to readily identify the elector. The precinct register shall also contain a space
for the elector’s signature and a space for the initials of the witnessing clerk

or inspector or an electronic device may be provided for this purpose.

Section 28. Effective January 1, 2007, section 100.371, Florida Statutes,
as amended by section 9 of chapter 2002-281, Laws of Florida, is amended
to read:

100.371 Initiatives; procedure for placement on ballot.—

(1) Constitutional amendments proposed by initiative shall be placed on
the ba.llot for the general electlon gm wvided the 1mt1§§1vg has @. filed w;lf;h
o n o g com the corti on by the
Secretary of State no later than Februm 1 of the year - the ggneral election
is held. A petition shall be deemed to be filed with the Secretary of State
upon the date the secretary determines that the petition has been signed by

rS.

the constitutionall uired number of el

(2X%3) The sponsor of an initiative amendment shall, prior to obtaining
any signatures, register as a political committee pursuant to s. 106.03 and
submit the text of the proposed amendment to the Secretary of State, with
the form on which the signatures will be affixed, and shall obtain the ap-
proval of the Secretary of State of such form. The Secretary of State shall
adopt rules pursuant to s. 120.54 prescribing the style and requirements of
such form. Upon filing with the Secretary of State, the text of the proposed
amendment and all forms filed in connection with this section must, upon
request, be made available in alternative formats.

(3¥4) Each signature shall be dated when made and shall be valid for a
period of 4 years following such date, provided all other requirements of law
are met. The sponsor shall submit signed and dated forms to the appropriate
supervisor of elections for verification as to the number of registered electors
whose valid signatures appear thereon. The supervisor shall promptly verify
the signatures upon payment of the fee required by s. 99.097. The supervisor
shall promptly record each valid signature in the statewide voter registra-
tion system in the manner prescribed by the Secretary of State. Upon-com-

retary-of State- The supervisor shall retain the signature forms for at least
1 year following the election in which the issue appeared on the baliot or
until the Division of Elections notifies the supervisors of elections that the
committee which circulated the petition is no longer seeking to obtain ballot
position.
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(4%5) The Secretary of State shall determine from the signatures verified
by the verification-certificatos—received from supervisors of elections and

eggrded in the statewide voter registration gystem the total number of
verified valid signatures and the distribution of such signatures by congres-
sional districts. Upon a determination that the requisite number and distri-
bution of valid signatures have been obtained, the secretary shall issue a
certificate of ballot position for that proposed amendment and shall assign
a de51gnat1ng number pursuant tos. 101 161 A—pehtnon-shall—bedeemed—te

(546)(a) Within 45 days after receipt of a proposed revision or amend-
ment to the State Constltutlon by uutxatlve petmon from the Secretary of
State 0 it 0 g 0

the Flnancml Impact Estlmatmg Conference sha.ll complete an
analysis and financial impact statement to be placed on the ballot of the
estimated increase or decrease in any revenues or costs to state or local
governments resulting from the proposed initiative. The Financial Impact
Estimating Conference shall submit the financial impact statement to the
Attorney General and Secretary of State.

(b)1. The Financial Impact Estimating Conference shall provide an op-
portunity for any proponents or opponents of the initiative to submit infor-
mation and may solicit information or analysis from any other entities or
agencies, including the Office of Economic and Demographic Research. All
meetings of the Financial Impact Estimating Conference shall be open to the
public as provided in chapter 286.

2. The Financial Impact Estimating Conference is established to review,
analyze, and estimate the financial impact of amendments to or revisions
of the State Constitution proposed by initiative. The Financial Impact Esti-
mating Conference shall consist of four principals: one person from the
Executive Office of the Governor; the coordinator of the Office of Economic
and Demographic Research, or his or her designee; one person from the
professional staff of the Senate; and one person from the professional staff
of the House of Representatives. Each principal shall have appropriate fiscal
expertise in the subject matter of the initiative. A Financial Impact Estimat-
ing Conference may be appointed for each initiative.

3. Principals of the Financial Impact Estimating Conference shall reach
a consensus or majority concurrence on a clear and unambiguous financial
impact statement, no more than 75 words in length, and immediately sub-
mit the statement to the Attorney General. Nothing in this subsection pro-
hibits the Financial Impact Estimating Conference from setting forth a
range of potential impacts in the financial impact statement. Any financial
impact statement that a court finds not to be in accordance with this section
shall be remanded solely to the Financial Impact Estimating Conference for
redrafting. The Financial Impact Estimating Conference shall redraft the
financial impact statement within 15 days.
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4. If the members of the Financial Impact Estimating Conference are
unable to agree on the statement required by this subsection, or if the
Supreme Court has rejected the initial submission by the Financial Impact
Estimating Conference and no redraft has been approved by the Supreme
Court by 5 p.m. on the 75th day before the election, the following statement
shall appear on the ballot pursuant to s. 101.161(1): “The financial impact
of this measure, if any, cannot be reasonably determined at this time.”

(c) The financial impact statement must be separately contained and be
set forth after the ballot summary as required in s. 101.161(1).

(d)1. Any financial impact statement that the Supreme Court finds not
to be in accordance with this subsection shall be remanded solely to the
Financial Impact Estimating Conference for redrafting, provided the court’s
advisory opinion is rendered at least 75 days before the election at which the
question of ratifying the amendment will be presented. The Financial Im-
pact Estimating Conference shall prepare and adopt a revised financial
impact statement no later than 5 p.m. on the 15th day after the date of the
court’s opinion.

2. If, by 5 p.m. on the 75th day before the election, the Supreme Court
has not issued an advisory opinion on the initial financial impact statement
prepared by the Financial Impact Estimating Conference for an initiative
amendment that otherwise meets the legal requirements for ballot place-
ment, the financial impact statement shall be deemed approved for place-
ment on the ballot.

3. In addition to the financial impact statement required by this subsec-
tion, the Financial Impact Estimating Conference shall draft an initiative
financial information statement. The initiative financial information state-
ment should describe in greater detail than the financial impact statement
any projected increase or decrease in revenues or costs that the state or local
governments would likely experience if the ballot measure were approved.
If appropriate, the initiative financial information statement may include
both estimated dollar amounts and a description placing the estimated dol-
lar amounts into context. The initiative financial information statement
must include both a summary of not more than 500 words and additional
detailed information that includes the assumptions that were made to de-
velop the financial impacts, workpapers, and any other information deemed
relevant by the Financial Impact Estimating Conference.

4. The Department of State shall have printed, and shall furnish to each
supervisor of elections, a copy of the summary from the initiative financial
information statements. The supervisors shall have the summary from the
initiative financial information statements available at each polling place
and at the main office of the supervisor of elections upon request.

5. The Secretary of State and the Office of Economic and Demographic
Research shall make available on the Internet each initiative financial infor-
mation statement in its entirety. In addition, each supervisor of elections
whose office has a website shall post the summary from each initiative
financial information statement on the website. Each supervisor shall in-
clude the Internet addresses for the information statements on the Secre-
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tary of State’s and the Office of Economic and Demographic Research’s
websites in the publication or mailing required by s. 101.20.

(67} The Department of State may adopt rules in accordance with s.
120.54 to carry out the provisions of subsections (1)-(5) (1)-(6).

Section 29. Subsection (3) of section 101.001, Florida Statutes, is
amended to read:

101.001 Precincts and polling places; boundaries.—

(3Xa) Each supervisor of elections shall maintain a suitable map drawn
to a scale no smaller than 3 miles to the inch and clearly delineating all
major observable features such as roads, streams, and railway lines and
showing the current geographical boundaries of each precinct, representa-
tive district, and senatorial district, and other type of district in the county
subject to the elections process in this code.

(b) The supervisor of elections shall notify the Secretary of State in writ-
ing within 30 days after of any reorganization of precincts and shall furnish
a copy of the map showing the current geographical boundaries and designa-
tion of each new precinct. However, if precincts are composed of whole
census blocks, the supervisor may furnish, in lieu of a copy of the map, a list,
in an electronic format prescribed by the Department of State. associating
each census block in the county with its precinct.

(c) Any precinct established or altered under the provisions of this sec-

tion shall consist of ar: unded on all sides only by:
1 nsus block ies from the most recent Uni tates Cengusg;
2. vernmental unit boundaries r in the most recent Bo

and Annexation Survey published by the United States Census Bureau;

3. Visible features that are readily distinguishable upon the ground, such

as streets, railroads, tracks, streams, and lakes, and that are indicated upon
current cengus maps, official artment of Tr: ortation m fficial

municipal maps, official county maps, or a combination of such maps;

4. Boundaries of public parks, public school grounds, or churches; or

5. Boundaries of counties, incorporated municipalities, or other political
subdivisions that meet criteria established by the United States Census
Bureau for block boundaries.

d ntil July 1, 2012, a Tvisor ma; ly for and obtain from the
Secretary of State a waiver of the requirement in paragraph (c).

Section 30. Subsections (1) and (3) of section 101.043, Florida Statutes,
are amended to read:

101.043 Identification required at polls.—

(1) The precinct register, as prescribed in s. 98.461, shall be used at the
polls inlieu—of-theregistration—beeks for the purpose of identifying the
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elector at the polls prior to allowing him or her to vote. The clerk or inspector
shall require each elector, upon entering the polling place, to present one of
the following a current and valid picture identifications:

(a) Florida driver’s license.

(b) Florida identification card issued by the Department of Highway
Safety and Motor Vehicles.

(¢) United States passport.

d) Employee badge or identification.

(e) Buyer’s club identification.

() _Debit or credit card.

(g) Military identification.

(h) Student identification.

@) Retirement center identification.

(1) _Neighborhood association identification.

(k) _Public assistance identification as-previded-in-s-97.0535(3Xa).

If the picture identification does not contain the signature of the voter, an
additional identification that provides the voter’s signature shall be re-
quired. The elector shall sign his or her name in the space provided on the
precinct register or on an electronic device provided for recording the voter’s
signature.-and The clerk or inspector shall compare the signature with that
on the identification provided by the elector and enter his or her initials in
the space provided on_the precinct register or on an electronic device pro-
vided for that purpose and allow the elector to vote if the clerk or inspector
is satisfied as to the identity of the elector.

(3) If the elector who fails to furnish the required identification is an
elector subject to s, 97.0535 a first-timevoterwhoregistered-by mail and has
not provided the required identification to a voter registration official the

i i prior to election day, the elector shall be allowed to
vote a provisional ballot. The canvassing board shall determine the validity
of the ballot pursuant to s. 101.048(2).

Section 31. Subsections (2) and (3) of section 101.045, Florida Statutes,
are amended to read:

101.045 Electors must be registered in precinct; provisions for residence
or name change.—

(2Xa) An elector who moves from the precinct within-the-county in which
the elector is registered may be permitted to vote in the precinct to which
he or she has moved his or her legal residence, provided such elector com-
pletes an affirmation in substantially the following form:
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Change of Legal Residence of Registered
Voter

Under penalties for false swearing, I, ...(Name of voter)..., swear (or affirm)
that the former address of my legal residence was ...(Address of legal resi-
dence)... in the municipality of ...., in .... County, Florida, and I was regis-
tered to vote in the ... precinct of .... County, Florida; that I have not voted
in the precinct of my former registration in this election; that I now reside
at ...(Address of legal residence)... in the Municipality of ...., in .... County,
Florida, and am therefore eligible to vote in the .... precinct of .... County,
Florida; and I further swear (or affirm) that I am otherwise legally regis-
tered and entitled to vote.

...(Signature of voter whose address of legal residence has changed)...

(b) An elector whose name changes because of marriage or other legal
process may be permitted to vote, provided such elector completes an affir-
mation in substantially the following form:

Change of Name of Registered
Voter

Under penalties for false swearing, I, ...New name of voter)..., swear (or
affirm) that my name has been changed because of marriage or other legal
process. My former name and address of legal residence appear on the
registration records beeks of precinct .... as follows:

Name. . ... ... . e
Address . .. ... . ... ... e
Municipality . . . . . . . . . . e e e
County . . . . . . i e e e e e e
Florida, Zip . . . . . . . . . .. . e
My present name and address of legal residence are as follows:

Name. . . . ... e e
Address . ... .. . ...
Municipality . . . . ... ... e e
CoUntY - . . . et e e e e e e e e e e e e
Florida, Zip . . . .. . . . . .. . . e e
and I further swear (or affirm) that I am otherwise legally registered and
entitled to vote.

..(Signature of voter whose name has changed)...

(c) Such affirmation, when completed and presented at the precinct in
which such elector is entitled to vote, and upon verification of the elector’s
registration, shall entitle such elector to vote as provided in this subsection.
If the elector’s eligibility to vote cannot be determined, he or she shall be
entitled to vote a provisional ballot, subject to the requirements and proce-
dures in s. 101.048. Upon receipt of an affirmation certifying a change in
address of legal residence or name, the supervisor shall as soon as practica-
ble make the necessary changes in the statewide voter registration gystem

to indicate the change in address of legal residence or
name of such elector.
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(d) Instead of the affirmation contained in paragraph (a) or paragraph
(b), an elector may complete a voter registration application that indicates
the change of name or change of address of legal residence.

101.62-whichi dicat

Section 32. Subsection (1) of section 101.048, Florida Statutes, is
amended to read:

101.048 Provisional ballots.—

(1) At all elections, a voter claiming to be properly registered in the state
county and eligible to vote at the precinct in the election, but whose eligibil-
ity cannot be determined, and other persons specified in the code shall be
entitled to vote a provisional ballot. Once voted, the provisional ballot shall
be placed in a secrecy envelope and thereafter sealed in a provisional ballot
envelope. The provisional ballot shall be deposited in a ballot box. All provi-
sional ballots shall remain sealed in their envelopes for return to the super-
visor of elections. The department shall prescribe the form of the provisional
ballot envelope.

Section 33. Effective January 1, 2007, subsection (1) of section 101.161,
Florida Statutes, is amended to read:

101.161 Referenda; ballots.—

(1) Whenever a constitutional amendment or other public measure is
submitted to the vote of the people, the substance of such amendment or
other public measure shall be printed in clear and unambiguous language
on the ballot after the list of candidates, followed by the word “yes” and also
by the word “no,” and shall be styled in such a manner that a “yes” vote will
indicate approval of the proposal and a “no” vote will indicate rejection. The
wording of the substance of the amendment or other public measure and the
ballot title to appear on the ballot shall be embodied in the joint resolution,
constitutional revision commission proposal, constitutional convention pro-
posal, taxation and budget reform commission proposal, or enabling resolu-
tion or ordinance. Except for amendments and ballot language proposed by
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joint resolution, the substance of the amendment or other public measure
shall be an explanatory statement, not exceeding 75 words in length, of the
chief purpose of the measure. In addition, for every amendment proposed by
initiative, the ballot shall include, following the ballet summary, a separate
financial impact statement concerning the measure prepared by the Finan-
cial Impact Estimating Conference in accordance with s. 100.371(5%6). The
ballot title shall consist of a caption, not exceeding 15 words in length, by
which the measure is commonly referred to or spoken of.

Section 34. Subsection (2) of section 101.56062, Florida Statutes, as cre-
ated by chapter 2002-281, Laws of Florida, is amended to read:

101.56062 Standards for accessible voting systems.—

(2) Such voting system must include at least one accessible voter inter-
face device installed in each polling place precinet which meets the require-
ments of this section, except for paragraph (1)(d).

Section 35. Subsection (1) of section 101.5608, Florida Statutes, is
amended to read:

101.5608 Voting by electronic or electromechanical method; proce-
dures.—

(1) Each elector desiring to vote shall be identified to the clerk or inspec-
tor of the election as a duly quahﬁed elector of such electlon and shall 51gn
hlsorhernameonthe pl indelible-pe n-id ation-b .

5 precmct reglster- or o Qng_mm__W_pm_vﬂe_dﬂ

The 1nspector shall compare the 51gnature with the 51g'nature on the 1dentlﬁ-
cation provided by the elector. If the inspector is reasonably sure that the
person is entitled to vote, the inspector shall provide the person with a
ballot.

Section 36. Effective August 1, 2006, section 101.573, Florida Statutes,
is created to read:

101.573 cord of votes by precinct.—

(1) Within 75 days after the date of a municipal election or runoff, which-

ever occurs later, a presidential preference primary, or a general election,
the supervisor of elections shall file with the Department of St. recinct-

level election results for that election cycle, including any primary elections.
Precinct-level election results shall record for each precinct the returns of
ballots cast at the precinct location to which have been added the returns
of absentee and early ballots cast by voters registered in the precinct.

2) The De ment of State shall adopt rul rsuant to ss. 120.536(1

and 120.54 prescribing the form by which supervisors of elections shall
submit election results for each precinct.

Section 37. Effective January 1, 2007, paragraph (a) of subsection (4) of
section 101.62, Florida Statutes, is amended to read:
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101.62 Request for absentee ballots.—

(4Xa) To each absent qualified elector overseas who has requested an
absentee ballot, the supervisor of elections shall, not fewer than 35 days
before the first primary election, mail an absentee ballot. Not fewer than 45
days before the second primary and general election, the supervisor of elec-
tions shall mail an advance absentee ballot to those persons requesting
ballots for such elections. The advance absentee ballot for the second pri-
mary shall be the same as the first primary absentee ballot as to the names
of candidates, except that for any offices where there are only two candi-
dates, those offices and all political party executive committee offices shall
be omitted. Except as provided in ss. 99.063(4) and 100.371(5%6), the ad-
vance absentee ballot for the general election shall be as specified in s.
101.151, except that in the case of candidates of political parties where
nominations were not made in the first primary, the names of the candidates
placing first and second in the first primary election shall be printed on the
advance absentee ballot. The advance absentee ballot or advance absentee
ballot information booklet shall be of a different color for each election and
also a different color from the absentee ballots for the first primary, second
primary, and general election. The supervisor shall mail an advance absen-
tee ballot for the second primary and general election to each qualified
absent elector for whom a request is received until the absentee ballots are
printed. The supervisor shall enclose with the advance second primary ab-
sentee ballot and advance general election absentee ballot an explanation
stating that the absentee ballot for the election will be mailed as soon as it
is printed; and, if both the advance absentee ballot and the absentee ballot
for the election are returned in time to be counted, only the absentee ballot
will be counted. The Department of State may prescribe by rule the require-
ments for preparing and mailing absentee ballots to absent qualified elec-
tors overseas.

Section 38. Subsection (3) is added to section 101.64, Florida Statutes, to
read:

101.64 Delivery of absentee ballots; envelopes; form.—
(3) The supervisor shall mark, code, indicate on, or otherwise track the

recinct of the nt elector for each absen allot.

Section 39. Paragraph (a) of subsection (1) of section 101.657, Florida
Statutes, is amended to read:

101.657 Early voting.—

(1Xa) The supervisor of elections shall allow an elector to vote early in
the main or branch office of the supervisor by depositing the voted ballot in
a voting device used by the supervisor to collect or tabulate ballots. The

rvisor shall mark, code, indicate on, or otherwise track the voter’s pre-
cinct for each early voted ballet. In order for a branch office to be used for
early voting, it shall be a full-service facility of the supervisor and shall have
been designated as such at least 1 year prior to the election. The supervisor
may designate any city hall or public library as early voting sites; however,
if so designated, the sites must be geographically located so as to provide all
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voters in the county an equal opportunity to cast a ballot, insofar as is
practicable. The results or tabulation may not be made before the close of
the polls on election day.

Section 40. Section 101.663, Florida Statutes, is amended to read:

101.663 Electors; change of residence to another state.—

2) An elector registered in this state who moves his or her permanent
residence to another state and who is prohibited by the laws of that state
from voting for the offices of President and Vice President of the United
States shall be permitted to vote absentee in the county of his or her former
residence for those offices.

Section 41. Subsection (1) of section 101.6921, Florida Statutes, is
amended to read:

101.6921 Delivery of special absentee ballot to certain first-time vot-
ers.—

(1) The provisions of this sectlon apply to voters who are subject to the

provisions of s. 97.0535 register m p
> and who have not prov1ded the 1dent1ﬁcat10n or certifi-

cation required by s. 97.0535 by the time the absentee ballot is mailed.
Section 42. Section 101.6923, Florida Statutes, is amended to read:

101.6923 Special absentee ballot instructions for certain first-time vot-
ers.—

(1), The provisions of this sectlon apply to voters who are sub]gct to the

provisions of s. 97.0535 registere hym L
_and who have not prowded the 1dent1ﬁcat10n or informa-

tion required by s. '97.0535 by the time the absentee ballot is mailed.

(2) A voter covered by this section shall be provided with :
printed instructions with his or her absentee ballot in substantially the
following form:

READ THESE INSTRUCTIONS CAREFULLY BEFORE MARKING

YOUR BALLOT. FAILURE TO FOLLOW THESE INSTRUCTIONS

MAY CAUSE YOUR BALLOT NOT TO COUNT.

1. In order to ensure that your absentee ballot will be counted, it should
be completed and returned as soon as possible so that it can reach the
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supervisor of elections of the county in which your precinct is located no later
than 7 p.m. on the date of the election.

2. Mark your ballot in secret as instructed on the ballot. You must mark
your own ballot unless you are unable to do so because of blindness, disabil-
ity, or inability to read or write.

3. Mark only the number of candidates or issue choices for a race as
indicated on the ballot. If you are allowed to “Vote for One” candidate and
you vote for more than one, your vote in that race will not be counted.

4. Place your marked ballot in the enclosed secrecy envelope and seal the
envelope.

5. Insert the secrecy envelope into the enclosed envelope bearing the
Voter’s Certificate. Seal the envelope and completely fill out the Voter’s
Certificate on the back of the envelape.

a. You must sign your name on the line above (Voter’s Signature).

b. If you are an overseas voter, you must include the date you signed the
Voter’s Certificate on the line above (Date) or your ballot may not be
counted.

6. Unless you meet one of the exemptions in Item 7., you must make a
copy of one of the following forms of identification:

a. Identlﬁcatlon whlch must 1nclude your na.me a.nd photograph eumnt

N iclos; Umbed States passport
emp]oyee badge or 1dent1ﬁcat10n buyer's club identification card; debit or
credit card; military 1dentlﬁcat10n student identification; retirement center
1dent1ﬁcatxon neighborhood association identification; entortainment-idon-
tification; or pubhc assistance identification; or

b. Identification which shows your name and current residence address:
current utility bill, bank statement, government check, paycheck, or govern-
ment document (excluding voter identification card).

7. Theidentification requirements of Item 6. do not apply if you meet one
of the following requirements:

a. You are 65 years of age or older.
b. You have a temporary or permanent physical disability.

c. You are a member of a uniformed service on active duty who, by reason
of such active duty, will be absent from the county on election day.

d. You are a member of the Merchant Marine who, by reason of service
in the Merchant Marine, will be absent from the county on election day.

e. You are the spouse or dependent of a member referred to in paragraph
c. or paragraph d. who, by reason of the active duty or service of the member,
will be absent from the county on election day.
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f. You are currently residing outside the United States.

8. Place the envelope bearing the Voter’s Certificate into the mailing
envelope addressed to the supervisor. Insert a copy of your identification in
the mailing envelope. DO NOT PUT YOUR IDENTIFICATION INSIDE
THE SECRECY ENVELOPE WITH THE BALLOT OR INSIDE THE EN-
VELOPE WHICH BEARS THE VOTER’S CERTIFICATE OR YOUR BAL-
LOT WILL NOT COUNT.

9. Mail, deliver, or have delivered the completed mailing envelope. Be
sure there is sufficient postage if mailed.

10. FELONY NOTICE. It is a felony under Florida law to accept any gift,
payment, or gratuity in exchange for your vote for a candidate. It is also a
felony under Florida law to vote in an election using a false identity or false
fﬁldress, or under any other circumstances making your ballot false or fraud-

ent.

Section 43. Subsection (3) of section 102.012, Florida Statutes, is
amended to read:

102.012 Inspectors and clerks to conduct elections.—

(3) The supervisor shall furnish inspectors of election for each precinct
w1th the list of registered electors for_ that precinct

c : . The
supemsor shall also furnish to the mspectors of e]ectlon at the polll.ng p]ace
at each precinct in the supervisor’s county a sufficient number of forms and
blanks for use on election day.

Section 44. Subsections (1), (2), and (3) of section 104.013, Florida Stat-
utes, are amended to read:

104.013 Unauthorized use, possession, or destruction of voter informa-
tion reg;strat«len—ldemﬁeahon card.—

(1) It is unlawful for any person knowingly to have in his or her posses-
sion any blank, forged, stolen, fictitious, counterfeit, or unlawfully issued
voter inform: gtlgn mg;stl-‘at;oa—ldennﬁeahen card unless possession by such
person has been duly authorized by the supervisor.

(2) Itisunlawful for any person to barter, trade, sell, or give away a voter
information registratienidentification card unless said person has been duly
authorized to issue a voter information registration-identificatien card.

(3) Itisunlawful for any person willfully to destroy or deface the informa-
tion registration-identification card of a duly registered voter.

Section 45. Effective upon becoming a law, subsection (7) is added to
section 106.0705, Florida Statutes, to read:

106.0705 Electronic filing of campaign treasurer’s reports.—

(7 Notwithstanding anything in law to the contraﬂ, any report required
to have been filed under this section for the ended March 31, 2005
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shall be deemed to have been timely filed if the report is filed under this

section on or before June 1, 200!

Section 46. Subsection (2) of section 106.08, Florida Statutes, is amended
to read:

106.08 Contributions; limitations on.—

(2Xa) A candidate may not accept contributions from national, state,
including any subordinate committee of a national, state, or county commit-
tee of a political party, and county executive committees of a political party,
which contributions in the aggregate exceed $50,000, no more than $25,000
of which may be accepted prior to the 28-day period immediately preceding
the date of the general election.

(b) A candidate for statewide office may not accept contributions from
national, state, or county executive committees of a political party, including
any subordinate committee of a national, state, or county committee of a
political party, which contributions in the aggregate exceed $250,000, no
more th 12 0 of which may be ac rior to the 28- T
immediately preceding the date of the general election. Polling services,
research services, costs for campaign staff, professional consulting services,
and telephone calls are not contributions to be counted toward the contribu-
tion limits of paragraph (a) or paragraph (b). Any item not expressly identi-
fied in this paragraph as nonallocable is a contribution in an amount equal
to the fair market value of the item and must be counted as allocable toward
the $50,000 contribution limits of paragraph (a) or paragraph (b). Nonalloca-
ble, in-kind contributions must be reported by the candidate under s. 106.07
and by the political party under s. 106.29.

Section 47. Subsection (3) of section 106.33, Florida Statutes, is amended
to read:

106.33 Election campaign financing; eligibility.—Each candidate for the
office of Governor or member of the Cabinet who desires to receive contribu-
tions from the Election Campaign Financing Trust Fund shall, upon qualify-
ing for office, file a request for such contributions with the filing officer on
forms provided by the Division of Elections. If a candidate requesting contri-
butions from the fund desires to have such funds distributed by electronic
fund transfers, the request shall include information necessary to imple-
ment that procedure. For the purposes of ss. 106.30-106.36, candidates for
Governor and Lieutenant Governor on the same ticket shall be considered
as a single candidate. To be eligible to receive contributions from the fund,
a candidate may not be an unopposed candidate as defined in s. 106.011(15)
and must:

(3) Limit loans or contributions from the candidate’s personal funds to
$25,000 and contributions from national, state, and county executive com-
mittees of a political party to $250,000 $25.000 in the aggregate, which loans
or contributions shall not qualify for meeting the threshold amounts in
subsection (2).
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Section 48. Section 106.34, Florida Statutes, is amended to read:
106.34 Expenditure limits.—

(1) Any candidate for Governor and Lieutenant Governor or Cabinet
officer who requests contributions from the Election Campaign Financing
Trust Fund shall limit his or her total expenditures as follows:

(a) Gove:rx.lor and Lieutenant Governor: $2.00 for each Florida-registered

voter

(b) Cabinet officer: $1.00 for each Florida-registered voter $2-millien.

(2) The expenditure limit for any candidate with primary election opposi-
tion only shall be 60 percent of the limit provided in subsection (1).

(3) For of thi tion, “Florida-registered voter” m a T
who is registered to vote in Florida as of June 30 of each odd-numbered year.
The Division of Elections shall certify the total number of Florida-registered
voters no later than July 31 ch -number ch total numb:
shall be calculated by adding the number of registered voters in each county
as of June 30 in the year of the certification date. For the 2006 general

lection, the Division of ions 11 certify th 1 number of Florida-
registered voters by July 31, 2005. i imi j

(4) For the purposes of this section, the term “expenditure” does not
include the payment of compensation for legal and accounting services ren-
dered on behalf of a candidate.

Section 49. Section 196.141, Florida Statutes, is amended to read:

196.141 Homestead exemptions; duty of property appraiser.—

(1) The property appraiser shall examine each claim for exemption filed
with or referred to him or her and shall allow the same, if found to be in
accordance with law, by marking the same approved and by making the
proper deductions on the tax books.

Section 50. Subsection (4) of section 120.54, Florida Statutes, is amended
to read:
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120.54 Rulemaking.—
(4) EMERGENCY RULES.—

(a) If an agency finds that an immediate danger to the public health,
safety, or welfare requires emergency action, the agency may adopt any rule
necessitated by the immediate danger. The agency may adopt a rule by any
procedure which is fair under the circumstances if:

1. The procedure provides at least the procedural protection given by
other statutes, the State Constitution, or the United States Constitution.

2. The agency takes only that action necessary to protect the public
interest under the emergency procedure.

3. The agency publishes in writing at the time of, or prior to, its action
the specific facts and reasons for finding an immediate danger to the public
health, safety, or welfare and its reasons for concluding that the procedure
used is fair under the circumstances. In any event, notice of emergency
rules, other than those of educational units or units of government with
jurisdiction in only one or a part of one county, including the full text of the
rules, shall be published in the first available issue of the Florida Adminis-
trative Weekly and provided to the committee. The agency’s findings of
immediate danger, necessity, and procedural fairness shall be judicially
reviewable.

(b) Rules pertaining to the public health, safety, or welfare shall include
rules pertaining to perishable agricultural commodities or rules pertaining
to the interpretation and implementation of the requirements of chapters 97
through 102 and 105 of the Election Code.

(¢) An emergency rule adopted under this subsection shall not be effec-
tive for a period longer than 90 days and shall not be renewable, except
during the pendency of a challenge to proposed rules addressing the subject
of the emergency rule. However, the agency may take identical action by the
rulemaking procedures specified in this chapter.

(d) Subject to applicable constitutional and statutory provisions, an
emergency rule becomes effective immediately on filing, or on a date less
than 20 days thereafter if specified in the rule, if the adopting agency finds
that such effective date is necessary because of immediate danger to the
public health, safety, or welfare.

Section 51. Subsection (1) of section 99.061, Florida Statutes, is amended
to read:

99.061 Method of qualifying for nomination or election to federal, state,
county, or district office.—

(1) The provisions of any special act to the contrary notwithstanding,
each person seeking to qualify for nomination or election to a federal, state,
or multicounty district office, other than election to a judicial office as de-
fined in chapter 105 or the office of school board member, shall file his or her
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qualification papers with, and pay the qualifying fee, which shall consist of
the filing fee and election assessment, and party assessment, if any has been
levied, to, the Department of State, or qualify by the alternative method
with the Department of State, at any time after noon of the 1st day for
qualifying, which shall be as follows: the 120th day prior to the first primary,
but not later than noon of the 116th day prior to the date of the first primary,
for persons seeking to qualify for nomination or election to federal office or
the office of the state attorney or public defender; and noon of the 50th day
prior to the first primary, but not later than noon of the 46th day prior to
the date of the first primary, for persons seeking to qualify for nomination
or election to a state or multicounty district office, other than the office of

state attorney or public defender.

Section 52. Subsection (4) of section 322.142, Florida Statutes, is
amended to read:

322.142 Color photographic or digital imaged licenses.—

(4) The department may maintain a film negative or print file. The de-
partment shall maintain a record of the digital image and signature of the
licensees, together with other data required by the department for identifi-
cation and retrieval. Reproductions from the file or digital record shall be
made and issued only for departmental administrative purposes; for the
issuance of duplicate licenses; in response to law enforcement agency re-
quests; to the Department of State pursuant to an interagency agreement
to facilitate determinations of eligibility of voter registration applicants and
registered voters in accordance with ss. 98.045 and 98.075; to the Depart-

ment of Revenue pursuant to an interagency agreement to facilitate service
of process in Title IV-D cases; or to the Department of Financial Services
pursuant to an interagency agreement to facilitate the location of owners of
unclaimed property, the validation of unclaimed property claims, and the
identification of fraudulent or false claims, and are exempt from the provi-
sions of 5. 119.07(1).

Section 53. Absentee ballots and voting; violations.—Any person who
provides or offers to provide, and any person who accepts, a pecuniary or
other benefit in exchange for distributing, ordering, requesting, collecting,
delivering, or otherwise physically possessing absentee ballots, with intent
to alter, change, modify, or erase any vote on the absentee ballot, except as
provided in sections 101.6105-101.695, Florida Statutes, commits a felony

of the third degree, punishable as provided in section 775.082, section
775.083, or section 775.084, Florida Statutes.

Section 54. Subsection (1) of section 104.047, Florida Statutes, is re-
pealed.

Section 55. Sections 98.055, 98,095, 98.0977, 98.0979, 98.101, 98.181,
98.231, 98.451, 98,481, and 101.635, Florida Statut repealed.

Section 56. Except as otherwise expressly provided in this act and except
for this section, which shall take effect upon becoming a law, this act shalil
take effect January 1, 2006.
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Approved by the Governor June 20, 2005.
Filed in Office Secretary of State June 20, 2005.
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Department of State
Division of Elections

Powerpoint Presentation-

FLORIDA VOTER REGISTRATION
SYSTEM (FVRS)
Election Legislation 2005

(HB 1589/1591)

Florida State Association of Supervisors of Elections’
Summer Conference 2005, Saddlebrook, Florida
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What We Will Cover

> Overview of Roles and Responsibilities
» Voter Registration Applications

> List Maintenance Activities

» Election Administration

» Petitions

» Uniformity and Enforcement

» Public Records

> Operation and Support

Bureau of Voter Registration Services

Voter Services

» Processing voter registration applications
received by the Department. Once entered, the
application will be immediately forwarded to the
appropriate Supervisor of Elections.

» Responding to inquires pertaining to the status
of voter registration applications and existing
registrations.

» Coordination of updates to the street and
address data provided to the Department of
Highway Safety and Motor Vehicles.

Joe Finnegan
g::i:rM l::g:::y' Chld_of V_oter A"’bﬂ_ r Barrett
(Outside Legal Support) R;z::::lo " Admin Aset. I
. Donna Miller Compliance and
Voter Seices NVRA Coordinator Regulation
2FTE SFTE
NVRA Coordinator

» Coordinates the National Voter Registration Act
(NVRA) and the Florida Voter Registration Act
(FVRA).

» Preparation of the NVRA monthly report.

> Assures that voter registration applications,
preference forms, and other publications are
available and distributed to the required
agencies that are mandatory voter registration
sites.

Compliance and Regulation

» Review and assessment of compliance of voter
registration records with state requirements.

» Monitoring of compliance with FVRS generated
notifications.

> Response to workflow items escalated for review
by state staff.
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» You “just might be” (actually you are) a voter
registration official if you are:
* A Supervisor of Elections

» Someone authorized by the Secretary of State to
accept voter registration applications and execute
updates to the statewide voter registration system

Changes to Application Form

The more things change,

the more it changes things

Changes to Application Form (contaq)

» New revised form to be adopted by rule
« Change in oath

+ Check those boxes
- No driver's license, ID no. or SSN. .. Check
— U.S. citizen . . . Check
— Notafelon . . . Check
~ Not adjudicated mentally incapacitated . . . Check

+ Update signature using form

Changes in Application Form (contaq)

* Homestead exemption language is eliminated

* MARG instructions:
- Never voted in the state (instead of county)

— Not issued a current and valid Florida driver’s license,
identification card or social security number as verified by the
State.

— Must provide identification at time of mail registration or prior
to voting absentee or at the poll.

— Can no longer present entertainment card for identification

Changes to Processing of
Applications

» The voter registration official receiving the
application will enter the information into the
FVRS

» All applications must be entered within 15 days
of receipt

» Once entered, application is to be forwarded to
the appropriate supervisor of elections

Changes to Processing of
Applications (om

> DHSMV

« Applicant will verify an electronic application and
provide a digital signature

Application electronically transmitted to FVRS within
24 hours

Paper applications sent within 5 days to supervisor of
elections

Declinations transmitted to FVRS
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Changes to Processing of
Applications (con

Changes to Processing of
Applications o

» DHSMV (cont)

« Will retain complete records of information submitted
to FVRS for audit purposes

» Will compare address information provided by
applicant with street index
— If address does not match, applicant will be asked to verify

— DHSMV will not reject applications for which a match to the
street index cannot be made

» Postmark clarification

Postmark used to determine registration date is the
postmark when mailed to DHSMV, a voter registration
agency, armed forces recruitment office, the division
or any supervisor

Changes to Processing of
Applications con

Changes to Processing of
Applications o

» Validation of numbers

* HAVA requirement

« Can accept if person does not have a driver’s license,
Florida ID card or social security number

+ DOS will verify authenticity of number or
nonexistence of number

« If time does not allow validation to occur, person must
vote a provisional ballot

» Person has until 5 p.m. on 3rd day after election to
produce evidence to SOE verifying authenticity of
number

If application is complete and number validated,
register applicant

If application is complete and nonexistence of number
is verified, register applicant

Once registered, deal with hits against other
databases

Changes to Processing of
Applications (om

» Incomplete Applications
« Check boxes relating to citizenship, felon and mental
incapacity must be checked affirming status

* All required information must be complete by book
closing
« Signature must be original or digital from DHSMV

Changes to Processing of
Applications con

» Notification to applicants
« If incomplete
- Notify by mail within 5 business days after in FVRS
— Must be remedied using a voter registration application form
« If denied
- Inform applicant of reason for denial
« If complete
- Send voter information card
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Changes to Processing of
Applications o

Updates to Applications

» Voter information card
+ Change in terminology
- Designed to provide information to voter vs. identification
« Wil have unique identifier
« Do you need to send new card after 1/1/05?

» MARG

» Registers by mail,
« Has not previously voted in the state (rather than county); and

+ Has not been issued a Florida driver’s license, identification card
or social security number

> Address changes

* If within same county
- Telephone
- Electronic
- Signed, written notice

« Out of county
- Voter registration application

» Can be done at polls on election day

Updates to Applications (om

» Name or party change
+ Voter registration application

» New voter information card

» Signature updates
» For checking absentees and provisionals, change
made before canvassing begins

Residential Address References

» Supervisor of Elections will maintain a
coordinate database of street addresses and

send to FVRS.

> Compile and maintain a statewide electronic
database of valid residential street addresses.

> Department of State shall provide HSMV
electronic database of street address.

Flow Chart

Retention of Application Forms

» To be received and accepted by a voter registration
official in any Florida county including the Department of
State regardless of applicant’s or registered voter’s

residency

i§§

» To be entered into FVRS by the voter registration official
who receives it

FVRS. w Haw
i, - Z =
» To be forwarded by the voter registration official who

FRe il recelves the form to the applicant’s or voter's county of
residence

» To be retained permanently by the receiving voter
registration official in the applicant’s or voter's county of

residence

frin E
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List Maintenance Activities —
Address Confirmation

List Maintenance Activities — Address
Confirmation

» Supervisor will continue with same biennial programs
+ Change of address information
- Supplied by USPS
- |dentified from retumed mail sent to all voters in county
— Identified from returned mail sent to voters not voting in last 2 years
~ Jury notices, DHSMV or other sources
* Must be completed 90 days before a federal election
» Only one address confirmation instead of two
« Forwardable retum-if-undeliverable mail
« Postage prepaid preaddressed return form

> Return Form
« [f voter affirms change to another state, remove voter
« If voter affirms change to another county, update
registration
« Voter must confirm if he has not changed address
» Inactive designations
« If confirmation is returned as undeliverable
+ If return form not returned within 30 days

List Maintenance Activities —
Address Confirmation (o

List Maintenance- Ineligibility
(s. 98.075,F.S.)

» Restore voter to active list if voter
* Updates registration
* Requests absentee ballot
* Votes

> Removal

« {f no activity by the second general election after
being placed on inactive list

» Reporting to Department

» Duplicates

» Most recent application is treated as an update

> Deaths

« Remove upon notification from Dept. of Health

> Felons
» Six step procedure for Notifying & Removing

List Maintenance- Ineligibility
(s. 98.075, F.S.) (cont)

» Felons -Procedure for Notifying & Removing

* Step One
~ FVRS conducts preliminary database comparisons to identify
Potential Ineligibllity (FDLE, Clerk of the Courts, DOC, US
Attomey and Clemency Records)

» Step Two
~ FVRS staff obtains and reviews supporting documentation to
make initial determination of whether information is “Credible
and Reliable”

List Maintenance- Ineligibility

(s. 98.075, F.S.) {cont)

> Felons -Procedure for Notifying & Removing
{cont)

+ Step Three
— If information determined Credible and Reliable, DOS
notifies Supervisor and provides copies of the supporting
documentation indicating the Potential Ineligibility to the
Supervisor
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List Maintenance- Ineligibility

(s. 98.075, F.S.) (cont)

» Felons - Procedure for Notifying & Removing
(Cont.)

« Step Four
— Upon notification that DOS has made Initial Determination of
Credibility and Reliability, the Supervisor Follows the
Procedures Qutlined in the Statute Prior to the Removal of
Any Registered Voter

+ Step Five

- Notification By Supervisor

- Notify voter of potential ineligibility by mail within 7 days of
receipt of notice from DOS
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List Maintenance- Ineligibility
(s. 98.075, F.S.) (cont)

» Felons - Procedure for Notifying & Removing
« Step Five - Notification (Cont.)
- The mailed notice shall include:
« Astatement of the basis for their potential ineligibility and

copies of the documentation upon which the potential
ineligibility is based

«+ A statement that failure to respond within 30 days may resultin
a determination of ineligibility and removai

« Areturn form that requires the voter to admit or deny the
accuracy of the information

List Maintenance- Ineligibility
(s. 98.075, F.S.) (cont)

» Felons - Procedure for Notifying & Removing (cont)

+» Step Five - Notification (Cont.)
— The maited notice shall include: {cont)

« A statement that if they are denying the accuracy of the
information that they may request a hearing

« Instructions on how to contact the SOE in the county were they
are registered for assistance in resolving

» Instructions for seeking restoration of rights for a felony
conviction, if applicable

List Maintenance- Ineligibility
(s. 98.075, F.S.) (cont)

» Felons - Procedure for Notifying & Removing (cont)
» Step Five - Notification (Cont.)

- If the mailed notice is returned as SOE
notice once in a paper of general circulation in the county where
last registered.

- Published notice contains:

= Voter's name & address

Statement that they are potentially ineligible to vote

Statement that failure to respond within 30 days after publication of
notice may result in determination of ineligibility and removal
Instruction to contact SOE within 30 days to receive info re: basis for
potential ineligibility and procedure to resolve

Instruction to contact SOE if further assistance is needed

List Maintenance- Ineligibility

(5. 98.075, F.S.) (cont)

Felons - Procedure for Notifying & Removing (cont)
« Step Six- Determination of Eligibility by SOE
FAILURE OF VOTER TO RESPOND TO NOTICES

- If the voter fails to respond to a mailed notice that was deliverable or
to a notice published in the newspaper, the SOE makes a final
determination regarding ellglblllty. If determined ineligible, the SOE
rert(loves the voter and notifies the voter of their determination and
action.

VOTER RESPONDS AND ADMITS
~ If the voter responds and admits the accuracy of the information, the

OE makes a final determination of ineligibility. The SOE removes
the voter and notifies the voter of the determination and action.

List Maintenance- Ineligibility

(s. 98.075, F.S.) (cont)

» Felons - Procedure for Notifying & Removing
(cont)

« Step Six- Determination of Eligibility by SOE (cont)
VOTER DENIES ACCURACY OF INFORMATION BUT
DOES NOT REQUEST HEARING

— If the voter responds and denies, but does not request a
hearing, the SOE reviews the evidence and makes a final
determination of eligibility.

~ If determined ineligible, the SOE removes the voter and
notifies the voter of the determination and action.
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List Maintenance- Ineligibility

(s. 98.075, F.8.) (cont)

» Felons - Procedure for Notifying & Removing
(cont)

+ Step Six- Determination of Eligibility by SOE (cont)

VOTER DENIES ACCURACY OF INFORMATION AND
REQUESTS A HEARING

— If a voter requests a hearing, SOE shall send a notice to the voter
to aftend a hearing at a ime and place specified in the notice.

- After hearing all evidence the SOE makes a determination of
eligibility. If d ined inefigible, the SOE the voter and
notifies the voter of the determination and action.

List Maintenance- Ineligibility

(s. 98.075, F.S.) (cont)

» Felons - Procedure for Notifying & Removing (cont)
+ Step Six- Determination of Eligibility by SOE {(cont}
GENERAL PROVISIONS

- All determinations of eligibility shall be based upon a preponderance
of evidence

- These proceedings are exempt from chapter 120

~ Notices shall be sent to voters by certified mail, return receipt
requested, or other means that provides verification of receipt or
shall be published in a newspaper of general circulation where the
voter was last registered, whichever is applicable.

List Maintenance- Ineligibility
(s. 98.075, F.S.) (cont)

» Felons - Procedure for Notifying & Removing (cont)
+ Step Six- Determination of Eligibility by SOE (cont)
" GENERAL PROVISIONS (CONT.)

~ SOE shall remove a voter only after the SOE makes a final
determination that the voter is ineligible to vote

~ Any voter who has been d p toa ination of
ineligibility may appeat that determination to circuit court pursuant to
the procedures in s. 98.0755

— Any voter who was removed due to ineligibility who subsequently
becomes eligible must reregister to have name restored to the rolls

List Maintenance- Ineligibility
(s. 98.075, F.S.) (cont)

» Adjudication of Mental Incapacity - Procedure for
Notifying & Removing

» SOE follows the same procedures as you do with
potential felons

« DOS will also follow the same steps previously
described except the information and documentation
will be coming from the clerk of court

List Maintenance- Ineligibility

(5. 98.075, F.S.) (cont)

» Information from Other Sources

If the DOS or the SOE receives information from
sources other than the ones identified in the statute
that a voter does not meet the age requirement, is
not a U.S. citizen, is a fictitious person or has listed a
residence that is not their legal address, the SOE
shall, prior to removal of the voter from the rolls,
follow the same notification procedures that we
discussed related to potential felon ineligibility

List Maintenance- Ineligibility
(s. 98.0755, F.S.)
> Appeals Process

» A SOE'’s determination of ineligibility under
98.075(7), F.S., is appealable to the circuit court for
the county in which the voter is registered

+ Time frames for filing these appeals are governed by
the Rules of Appellate Procedure

» The trial in the circuit court is de novo and govemed
by the rules of that court

» The voter bears the costs of the trial unless they can
show that their name was erroneously or illegally
removed or that they are indigent. In those situations,
the SOE pays the costs.
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Election Administration

> Book Closing

* No more certifications to DOS. We will be able to
obtain that information from the FVRS

» Updates after Book Closing (s. 97.055(1), FS.)
- Only updates to voter's name, address and signaturs will be
pemitted for the upcoming election
- VR applications and party changes must be accepted after
book closing, but only for purposes of subsequent elections

Election Administration

» Precinct Registers- (s. 98.461(2), F.S.)

+ Allows use of an electronic database as a precinct
register.

« Allows the use of an electronic device to capture voter
signature and poll worker's initials
+ Must include the “suffix” if the voter has one, ie. Sr, Jr,
orlll
> |dentification At the Polls - (s. 101.043, F.S.)
« Entertainment cards are no longer acceptable

* No affidavit if voter has no picture/signature ID. Voter
must vote a provisional ballot (HB 1567)

Election Administration

» Early Voting
« Ballot has to reflect voter’s precinct (s.101.657, F.S.)

> Absentee Voting

« System to track requests- will follow voter from county
to county.

+ Ballot has to reflect the voter's precinct (s. 101.64,
F.S)

Election Administration

» Voter History Updates

Report to Legislature; Contents (s. 98.0981, F.S.)
Effective August 1, 2006

« Within 75 days after a General Election or within 15
days after all SOE's have updated voter history info,
whichever occurs later, DOS shall send to the
President, Speaker, and Senate and House Minority
Leaders an electronic report of all voters qualified to
vote in the election or primary.

Election Administration

> Voter History Updates
» Report to Legislature; Contents (s. 98.0981, F.S.) (Cont.)

« Report shall include:
~ The unique identifier of each voter
— Contents of the voter registration icati
exempt information (required & optional)
- Date of registration
~ Repr i ial and congressi districts of the voter
and precinct where voter resides

~ Method by which voter voted (precinct, early, or absentee) or that
they did not vote

~ If absentee or provisional ballot of voter was not counted

except or

Initiative Petitions

 February 1 deadline
« Record verification in FVRS
» Petitions must still be submitted to proper county

« After January 1, 2007 no need to send department
certificates
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Uniformity and Enforcement

» Rulemaking
« General Authority given in ss. 97.012(1) and (2), F.S.

— To “obtain and maintain uniformity in the interpretation and
implementation of the election laws the Department
may...adopt by rule uniform standards for the proper and
equitable interpretation and implementation of the
requirements of chapters 97 - 102 and 105 of the Election
Code.”

— To “provide uniform standards for the proper and equitable
implementation of the registration laws by administrative
rute...”

Uniformity and Enforcement

» Rulemaking (Cont.)

» Specific Authority By Section
— Mandatory Rulemaking
« s.97.052 - Voter Registration Application Form

« 8.101.573(2) - Form for Use by SOEs for Filing of Election
Results for Each Precinct with DOS

Uniformity and Enforcement

> Rulemaking (Cont.)
« Specific Authority By Section (Cont.)

— Discretionary Rulemaking

+ 5. 97.026 - Forms Available in Alternative Formats and Via the
Internet

« 5. 97.061 - Special Registration for Electors Requiring
Assistance In Voting Due to Inability to Read or Write or
Because of a Disability

+ s.98.035 - Goveming Access, Use and Operation of the FVRS
to Ensure Security, Uniformity and Integrity of the System

Uniformity and Enforcement

> Rulemaking (Cont.)
» Specific Authority By Section (Cont.)

— Discretionary Rulemaking (Cont.)

* 5. 98.045(5) - Prescribe Forms Necessary to Conduct
Maintenance of Records in the FVRS

» §.98.075(1) - Adopt Uniform Standards and Procedures to
interpret and Administer List Maintenance Activities
Relating to Registered Voter Ineligibility Determinations

Uniformity and Enforcement

» Rulemaking (Cont.)

» Specific Authority By Section (Cont.)
— Emergency Rulemaking (s. 120.54(4)(b), F.S.}

+ Change states that rules pertaining to the public health, safety
or welfare include ruies pertaining to the interpretation and
impl tation of the requi of chapters 97 through 102
and 105 of the Election Code (This change is helpful if we need
to promulgate emergency rules to deal with unforeseen
circumstances)

Uniformity and Enforcement

« Circuit Court Action (s. 97.012(14), F.S.)

— The Secretary of State may bring civil actions to enforce the
performance of any duties of a county supervisor of elections
or any official performing duties with respect to chapters 97 -
102 and 105 or to enforce compliance with a rule of the
Department adopted to interpret or implement any of those
chapters.

— Venue for these suits shall be in the Circuit Court of Leon
County.




Uniformity and Enforcement

» Circuit Court Action (s. 97.012(14), F.S.) (Cont.)

- Suits filed by the Secretary within 60 days of an election (as
defined in s. 97.021, F.S.) or during the time period after the
election but before certification of the election shall be set for
immediate hearing and given priority over other pending
cases.

~ Prior to filing a suit to enforce performance of the duties of an
SOE or an official, the Secretary or his or her designee must
make a good faith effort to confer with the SOE or official to
ensure compliance.

“A Matter of Public Record”

.

Refresher: Any material MADE or RECEIVED by a
public agency in connection with OFFICIAL Business
to perpetuate, communicate or formalize knowledge

Tapes, e-mails, documents, photographs, digital
images, software, financial records, telephone logs,
computer records, and election and voter
registration records.

Exemptions From Public Records
Voter Registration

Exemptions o

What Was and Will Still Be
Exempt & Confidential:

« Declinations to register (s. 97.0585, F.S.)

¢ Information as to where a person registered or
updated a registration (s. 97.0585, F.S.)

Exemptions s
What Wil Be
What Was' Exempt & Confidential:
Exempt from Copying Only:

Exempt? Not Exempt? Exempt?
Declinations to register | Telephone nos SSNs
Not Exempt ? Exempt? Not Exempt?
Voter registration Fla. Driver’s License No. | Signatures
records at locat level or State Identification
No.
Exempt? Not Exempt? Exempt?
Absentee ballot request | FVRS Location where a person
information registers or updates
registration
Exemptions
What Was What Will No Longer Be
Exempt From Copying: Exempt:

* Voter registration records and * Voter registration records and
books at the Supervisors of books at the local offices of
Elections’ offices could be supervisors of elections and the
inspected but NOT COPIED Florida Voter Registration
except by certain System can be INSPECTED &

governmental or political
entities who signed affirmation
(s. 98.095, F.S.)

Telephone numbers (s.
97.0585(2), F.S.)

COPIED {repeal of 5. 98.095,
F.S)

+ Telephone numbers can be
INSPECTED & COPIED (repeal
of part of 5. 97.0585(2), F.S.

« Voter’s signature
* Voter's SSN
{only as they appeared

in voter registration records)
$.97.0585, F.S))

« ApplicantVoter’s signature
{from copying only)

« Applicant/Voter's SSN,
Florida driver's license no. or
identification no. (no copying,
no inspection)

(As this info appears in any

registration or voting record-
e.g., envelope/certificate for
absentee ballot, provisional

ballot or early voting)
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Exemptions onts

What Was and Will Still Be Exempt:

« Names, addresses and telephone numbers of
participants Address Confidentiality Program for
Victims of Domestic Violence as contained in voter
registration records retained at the local level but
exemption now extends to that information as
contained in registration records and voting
records including that held in FVRS. (s. 741.465,
F.S.)

Exemptions s

What Was
Exempt & Confidential:

Absentee baliot request
information except when
requested by canvassing
board, election official,
political party, qualifying
candidate for upcoming
election and registered
political committees and
CCE for political purposes
only (s.101.62(3), F.S.)

What Will Be

Exempt & Confidential:

+ The exemption remains the

same except now the voter
requesting the ballot
information can also get
the information and all
absentee ballot request
information must be sent in
electronic format to the
Division of Elections daily
at noon 5.101.62(3), F.S.)

And s’more Exemptions

No change on all other applicable exemptions
under the law including exemptions that are
triggered by requests made by certain
classes of professionals such as judges,
attorneys, firefighters, law enforcement,
human resource officers and local code
enforcement officers (s. 119.07, 119.0711,
119.0712, and 119.0721, F.S.)

Public Records Retention

» General Retention Schedule GS-3

* All voter registration and voting records or
documentation acquired from applicant or voter or
other sources in determining eligibility

» Federal law
* Originals of certain records for minimum 22 months

» Consult with your public records management
official liaison, the department or your attorney
when in doubt
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' O U.S. Departmen ustice

Civil Rights Division

Voting Section - NWB

JKT:JBG:ALP:maf 950 Pennsylvania Avenue, N.W.
DJ 166-012-3 Washington, DC 20530
2005-2390

2005-2391

September 6, 2005

The Honorable Charlie Crist
Attorney General

State of Florida

PL-01, The Capitol

Tallahassee, Florida 32399-1050

Dear Mr. Crist:

This refers to Chapters 277, 278, 279 and 286 (2005) of the Florida Legislature, the
specific provisions of which are provided in Attachment A, submitted pursuant to Section 5 of
the Voting Rights Act, 42 U.S.C. 1973c. We received your submissions on July 8, 2005;
supplemental information was received through August 26, 2005.

The Attorney General does not interpose any objection to the specified changes. However,
we note that Section 5 expressly provides that the failure of the Attorney General to object does
not bar subsequent litigation to enjoin the enforcement of the changes. In addition, as authorized
by Section 5, we reserve the right to reexamine these submissions if additional information that
would otherwise require an objection comes to our attention during the remainder of the sixty-
day review period. Procedures for the Administration of Section 5 of the Voting Rights Act (28
C.F.R.51.41 and 51.43).

Chapters 277 and 278 include provisions that are enabling in nature. Therefore, the State of
Florida is not relieved of its responsibility to seek Section 5 review of any changes affecting
voting proposed to be implemented pursuant to this legislation as noted in Attachment A with an
asterisk (e.g., any rules prescribed by the Department of State for: filing an elections-fraud
complaint and for investigating complaints; making forms available via alternative formats and
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via the internet; providing for changes to the uniform statewide voter registration application;
governing the access use and the operation of the statewide voter registration system; governing
maintenance of records in the statewide voter registration system; and interpreting and
implementing the provisions of F.S. Chapters 97 through 102 and 105). See 28 C.F.R. 51.15.

Attachment
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Attachment A

This refers to certain acts of the Florida Legislature submitted pursuant to Section 5 of the
Voting Rights Act, 42 U.S.C. 1973c. Your submission includes the following:

1. Chapter 277, Section 1 (2005) and Chapter 278, Section 1 (2005) that amend F.S.
97.012, which pertains to the responsibilities of the Secretary of State*;

2. Chapter 277, Section 2 (2005), Chapter 278, Section 2 (2005) and Chapter 286,
Section 2 (2005) that amend F.S. 97.021, which pertains to the definition of terms for the
purpose of the election code;

3. Chapter 277, Section 3 (2005) and Chapter 278, Section 4 (2005) that amend
F.S.97.051, which pertains to the oath used to register to vote;

4. Chapter 277, Section 4 (2005) and Chapter 278, Section 5 (2005) that amend F.S.
97.052, which pertains to the uniform statewide voter registration application*;

5. Chapter 277, Section 5 (2005) and Chapter 278, Section 6 (2005) that amend F.S.
97.053, which pertains to acceptance of voter registration applications;

6. Chapter 277, Section 6 (2005), Chapter 278, Section 8 (2005), and Chapter 286,
Section 3 (2005) that amend F.S. 97.055, which pertains to the close of registration books for an
election;

7. Chapter 277, Section 7 (2005) that amends F.S. 97.0575, which pertains to third party
voter registration;

8. Chapter 277, Section 8 (2005), Chapter 278, Section 12 (2005), and Chapter 286,
Section 4 (2005) that amend F.S. 97.071, which pertains to registration identification cards;

9. Chapter 277, Section 9 (2005) and Chapter 278, Section 18 (2005) that amend F.S.
98.045, which pertains to the administration of voter registration*;

10. Chapter 277, Section 10 (2005) and Chapter 278, Section 22 (2005) that amend F.S.
98.077, which pertains to the update of voter signatures;

11. Chapter 277, Section 11 (2005), Chapter 278, Section 51 (2005), and Chapter 286,
Section 7 (2005) that amend F.S. 99.061, which pertains to the methods of qualifying for
nomination or election to federal, state, county or district office;

12. Chapter 277, Section 12 (2005) and Chapter 286, Section 8 (2005) that amend F.S.
99.063, which pertains to candidates for Governor and Lieutenant Governor;
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13. Chapter 277, Section 13 (2005) that amends F.S. 99.092, which pertains to qualifying
fees for candidates;

14. Chapter 277, Section 14 (2005) and Chapter 286, Section 9 (2005) that amend F.S.
99.095, which pertains to the petition process in lieu of a qualifying fee and party assessment;

15. Chapter 277, Section 15 (2005) that amends F.S. 99.0955, which pertains to the place
on the ballot of candidates with no party affiliation,

16. Chapter 277, Section 16 (2005) that amends F.S. 99.096, which pertains to the place
on the ballot of minor political party candidates;

17. Chapter 277, Section 17 (2005) that amends F.S. 99.09651, which pertains to
signature requirements for ballot position in year of apportionment;

18. Chapter 277, Section 18 (2005) that amends F.S. 100.101, which pertains to the
opening and closing of polls;

19. Chapter 277, Section 19 (2005) that amends F.S. 100.101, which pertains to special
elections and special primary elections;

20. Chapter 277, Section 20 (2005) and Chapter 286, Section 13 (2005) that amend F.S.
100.111, which pertains to filling vacancies;

21. Chapter 277, Section 21 (2005) and Chapter 286, Section 14 (2005) that amend ..
100.141, which pertains to the notice of a special election to fill any vacancy in office;

22. Chapter 277, Section 22 (2005) that amends F.S. 101.031, which pertains to the
instructions for electors;

23. Chapter 277, Section 23 (2005) and Chapter 278, Section 30 (2005) that amend F.S.
101.043, which pertains to identifications required at polls, provided that as set forth in your
letter dated August 24, 2005, provisional ballots voted by persons who fail to present
identification will be counted if the canvassing board finds that the signature on the voter
certificate matches the signature on the voter registration record;

24. Chapter 277, Section 24 (2005) and Chapter 278, Section 32 (2005) that amend F.S.
101.048, which pertains to provisional ballots;

25. Chapter 277, Section 25 (2005) that amends F.S. 101.049, which pertains to
provisional ballots under special circumstances;
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26. Chapter 277, Section 26 (2005) that amends F.S. 101.051, which pertains to electors
seeking assistance in casting ballots;

27. Chapter 277, Section 27 (2005) that amends F.S. 101.111, which pertains to
challenges to voters;

28. Chapter 277, Section 28 (2005) that amends F.S. 101.131, which pertains to
pollwatchers;

29. Chapter 277, Section 29 (2005) that amends F.S. 101.151, which pertains to the
specifications for ballots;

30. Chapter 277, Section 30 (2005) that amends F.S. 101.171, which pertains to the
availability of a copy of proposed constitutional amendments at voting locations;

31. Chapter 277, Section 31 (2005) that amends F.S. 101.294, which pertains to the
purchase and sale of voting equipment;

32. Chapter 277, Section 32 (2005) that amends F.S. 101.295, which pertains to penalties
for violation of Sections 101.292 - 101.295;

33. Chapter 277, Section 33 (2005) that amends F.S. 101.49, which pertains to the
procedure of election officers where signatures differ;

34. Chapter 277, Section 34 (2005) that amends F.S. 101.51, which pertains to
requirement for the elector to occupy the voting booth alone;

35. Chapter 277, Section 35 (2005) that amends F.S. 101.5606, which pertains to the
requirements for approval of voting systems;

36. Chapter 277, Section 36 (2005) that amends F.S. 101.5608, which pertains to voting
by electronic or electromechanical methods;

37. Chapter 277, Section 37 (2005) that amends F.S. 101.5612, which pertains to the
testing of tabulation equipment;

38. Chapter 277, Section 38 (2005) that amends F.S. 101.5614, which pertains to the
canvass of returns; :

39. Chapter 277, Section 39 (2005) that amends F.S. 101.572, which pertains to public
inspection of ballots;




oot e
Case 8:12-cv-01294-JDW-MAP Document 22-4 Filed 07/27/12 Page 7 of 13 PagelD 212

Page -4-

40. Chapter 277, Section 40 (2005) that amends F.S. 101.58, which pertains to
supervising and observing the voter registration and election processes;

41. Chapter 277, Section 41 (2005) that amends F.S. 101.595, which pertains analysis
and reports of voting problems;

42. Chapter 277, Section 42 (2005) that amends F.S. 101.6103, which pertains to the
mail ballot election procedure;

43. Chapter 277, Section 43 (2005), Chapter 278, Section 37 (2005), and Chapter 286,
Section 16 (2005) that amend F.S. 101.62, which pertains to requests for absentee ballots;

44. Chapter 277, Section 44 (2005) and Chapter 278, Section 38 (2005) that amend F.S.
101.64, which pertains to the delivery of absentee ballots and envelopes;

45. Chapter 277, Section 45 (2005) and Chapter 278, Section 39 (2005) that amend F.S.
101.657, which pertains to early voting;

46. Chapter 277, Section 46 (2005) and Chapter 278, Section 40 (2005) that amend F.S.
101.663, which pertains to the change of residence of an elector;

47. Chapter 277, Section 47 (2005) that amends F.S. 101.68, which pertains to
canvassing absentee ballots;

48. Chapter 277, Section 48 (2005) that amends F.S. 101.69, which pertains to voting in
person and the return of absentee ballots;

49. Chapter 277, Section 49 (2005) and Chapter 278, Section 42 (2005) that amend F.S.
101.6923, which pertains to special absentee ballot instructions for certain first time voters;

50. Chapter 277, Section 50 (2005) that amends F.S. 101.5694, which pertains to the
mailing of ballots upon receipt of federal postcard application;

51. Chapter 277, Section 51 (2005) that amends F.S. 101.697, which pertains to the
electronic transmission of election materials;

52. Chapter 277, Section 52 (2005) and Chapter 278, Section 43 (2005) that amend F.S.
102.012, which pertains to the inspectors and clerks who conduct the election;

53. Chapter 277, Section 53 (2005) and Chapter 286, Section 17 (2005) that amends F.S.
102.014, which pertains to pollworker recruitment and training;
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54. Chapter 277, Section 54 (2005) that amends F.S. 102.031, which pertains to the
maintenance of good order at the polls;

55. Chapter 277, Section 55 (2005) that amends F.S. 102.071, which pertains to the
tabulation of votes and proclamation of results;

56. Chapter 277, Section 56 (2005) that amends F.S. 102.111, which pertains to the
Election Canvassing Commission;

57. Chapter 277, Section 57 (2005) that amends F.S. 102.112, which pertains to the
deadline of submission of county returns to the Department of State;

58. Chapter 277, Section 58 (2005) that amends F.S. 102.141, which pertains to the
duties of the county canvassing board*;

59. Chapter 277, Section 59 (2005) that amends F.S. 102.166, which pertains to manual
recounts;

60. Chapter 277, Section 60 (2005) that amends F.S. 102.168, which pertains to contest
of an election;

61. Chapter 277, Section 61 (2005) and Chapter 286, Section 18 (2005) that amend F.S.
103.021, which pertains to nomination for presidential electors;

62. Chapter 277, Section 62 (2005) that amends F.S. 103.051, which pertains to
establishment of meeting dates and times for presidential electors;

63. Chapter 277, Section 63 (2005) that amends F.S. 103.061, which pertains to the
meeting of electors and filling of vacancies;

64. Chapter 277, Section 64 (2005) that amends F.S. 103.121, which pertains to the
powers and duties of party executive committees;

65. Chapter 277, Section 65 (2005) and Chapter 286, Section 21 (2005) that amend F.S.
105.031, which pertains to the items to be filed for candidate qualification;

66. Chapter 277, Section 66 (2005) that amends F.S. 105.035, which pertains to the
petition process;

67. Chapter 277, Section 67 (2005) that amends F.S. 106.022, which pertains to the
appointment and duties of a registered agent;
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68. Chapter 277, Section 68 (2005) and Chapter 278, Section 46 (2005) that amend F.S.
106.08, which pertains to limitations on contributions;

69. Chapter 277, Section 69 (2005) that amends F.S. 106.24, which pertains to the
membership, powers and duties of the Florida Election Commission;

70. Chapter 277, Section 70 (2005) that amends F.S. 106.141, which pertains to the
disposition of surplus funds by candidates;

71. Chapter 277, Section 71 (2005) which transfers and renumbers F.S. 98.122 as
106.165;

72. Chapter 277, Section 72 (2005) that amends F.S. 106.22, which pertains to the duties
of the Division of Elections;

73. Chapter 277, Section 73 (2005) that amends F.S. 16.56, which pertains to the Office
of Statewide Prosecution;

74. Chapter 277, Section 74 (2005) that amends F.S. 119.07, which pertains to the
inspection and copying of ballots; '

75. Chapter 277, Section 75 (2005) that amends F.S. 145.09, which pertains to the
Supervisor of Elections*;

76. Chapter 277, Section 76 (2005) that amends F.S. 104.0615, which pertains to the
suppression and prohibition of vote intimidation and creates the Voter Protection Act;

77. Chapter 277, Section 77 (2005) the repeal Sections 98.095, 98.0979, 98.181, 98.481,
101.253, 101.635, 102.061, 106.085, and 106.144,

78. Chapter 278, Section 3 (2005) that amends F.S. 97.026, which pertains to election
forms to be available in alternative formats and via the internet;*

79. Chapter 278, Section 7 (2005) that amends F.S. 97.0535, which pertains to special
requirements for certain voter registration applicants;

80. Chapter 278, Section 9 (2005) that amends F.S. 97.057, which pertains to voter
registration by the Department of Highway Safety and Motor Vehicles;

81. Chapter 278, Section 10 (2005) that amends F.S. 97.058, which pertains to voter
registration agencies*;



" A S — 0

Lase 8:12-cv-01294-JIDW-MAP. Document 22-4  Filed 07/27/12 Page 10 of 13 PagelD 215

Page -7-

82. Chapter 278, Section 11 (2005) that amends F.S. 97.061, which pertains to special
registration for electors requiring assistance*;

83. Chapter 278, Section 13 (2005) that amends F.S. 97.073, which pertains to the
disposition of voter registration applications;

, 84. Chapter 278, Section 14 (2005) and Chapter 286, Section 5 (2005) that amend F.S.
97.1031, which pertains to the notice of change of residence, change of name or change or party
affiliations;

85. Chapter 278, Section 15 (2005) that amends F.S. 97.105, which pertains to the
establishment of a permanent single registration system;

86. Chapter 278, Section 16 (2005) that amends F.S. 98.015, which pertains to the duties
of the supervisor of elections;

87. Chapter 278, Section 17 (2005) that amends F.S. 98.035, which pertains to the
statewide voter registration system*;

88. Chapter 278, Section 19 (2005) that amends F.S. 98.065, which pertains to
registration list maintenance program;

89. Chapter 278, Section 20 (2005) that amends F.S. 98.075, which pertains to voter
registration records maintenance activities*;

90. Chapter 278, Section 21 (2005) that amends F.S. 98.0755, which pertains to the
appeal of a determination of ineligibility;

91. Chapter 278, Section 23 (2005) and Chapter 286, Section 6 (2005) that amend F.S.
98.081, which pertains to names removed from the statewide voter registration system;

92. Chapter 278, Section 24 (2005) that amends F.S. 98.093, which pertains to the duty
of officials to furnish lists of deceased persons, persons adjudicated mentally incapacitated, and
person convicted of a felony;

93. Chapter 278, Section 25 (2005) that amends F.S. 98.0981, which pertains to the
statewide voter registration database;

94. Chapter 278, Section 26 (2005) that amends F.S. 98.212, which pertains
requirements for the Department of State and county supervisors to furnish statistical and other
information regarding election results and voter registration;
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95. Chapter 278, Section 27 (2005) that amends F.S. 98.461, which pertains to the
contents of the voter registration application and precinct register;

96. Chapter 278, Section 28 (2005) that amends F.S. 100.371, which pertains to the
placement of initiatives on ballots;

97. Chapter 278, Section 29 (2005) that amends F.S. 101.001, which pertains to precinct
boundaries and polling places;

98. Chapter 278, Section 31 (2005) that amends F.S. 101.045, which pertains to the
requirement that electors be registered in a precinct and provisions for residence or name
changes;

99. Chapter 278, Section 33 (2005) that amends F.S. 101.161, which pertains to ballots
for referenda;

100. Chapter 278, Section 34 (2005) that amends F.S. 101.56062, which pertains to the
standards for accessible voting systems;

101. Chapter 278, Section 35 (2005) that amends F.S. 101.5608, which pertains to
procedures for voting by electronic or electromechanical methods*;

102. Chapter 278, Section 36 (2005) that amends F.S. 101.573, which pertains to the
record of election results, by precinct*;

103. Chapter 278, Section 41 (2005) that amends F.S. 101.6921, which pertains to the
delivery of special absentee ballots to certain first time voters;

104. Chapter 278, Section 44 (2005) that amends F.S. 104.013, which pertains to the
unauthorized use, possession or destruction of voter information cards;

105. Chapter 278, Section 45 (2005) that amends F.S. 106.0705, which pertains to the
electronic filing of campaign treasurer’s report;

106. Chapter 278, Section 47 (2005) that amends F.S. 106.33, which pertains to election
campaign financing;

107. Chapter 278, Section 48 (2005) that amends F.S. 106.34, which pertains to
campaign expenditure limits;

108. Chapter 278, Section 49 (2005) that amends F.S. 196.141, which pertains to the
duty of the property appraiser in cases of homestead exemptions;
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109. Chapter 278, Section 50 (2005) that amends F.S. 120.54, which pertains to
rulemaking*;

110. Chapter 278, Section 52 (2005) that amends F.S. 322.142, which pertains to color
photographic or digitally imaged licenses;

111. Chapter 278, Section 53 (2005) that creates a new law, which pertains to violations
of absentee ballot and voting laws;

112. Chapter 278, Section 54 (2005) that repeals Subsection 1 of F.S. 104.047, which
pertains to the electronic filing of campaign treasurer’s report;

113. Chapter 278, Section 55 (2005) that repeals Sections 98.055, F.S., relating to voter
registration list maintenance forms; 98.095, F.S., relating to county voter registers; 98.0977,
F.S., relating to the statewide voter registration database and its operation and maintenance;
98.0979, F.S., relating to inspection of the statewide voter registration database; 98.101, F.S.,
relating to specifications for permanent registration binders, files, and forms; 98.181, F.S.,
relating to duty of the supervisor of elections to make up indexes or records; 98.231, F.S.,
relating to duty of the supervisor of elections to furnish the department with the number of
registered electors; 98.451, F.S., relating to automation in processing voter registration data;
98.481, F.S., relating to challenges to electors; 101.635, F.S., relating to distribution of blocks of
printed ballots;

114. Chapter 279, Section 1 (2005) that amends F.S. 97.0585, which pertains to public
record exemptions and information regarding voters;

115. Chapter 279, Section 2 (2005) that amends F.S. 741.465, which pertains to public
record exemptions for the Address Confidentiality Program for Victims of Domestic Violence;

116. Chapter 286, Section 1 (2005) that repeals F.S.100.091 and 100.096, which pertains
to the second primary election;

117. Chapter 286, Section 10 (2005) that amends F.S. 99.103, which pertains to the
Department of State’s remittance of a portion of the filing fee and party assessment of
candidates;

118. Chapter 286, Section 11 (2005) that amends F.S. 100.061, which pertains to primary
elections;

119. Chapter 286, Section 12 (2005) that amends F.S. 100.081, which pertains to
nomination of county commissioners at the primary election;
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120. Chapter 286, Section 15 (2005) that amends F.S. 101.252, which pertains to the
candidates that are entitled to have their names printed on the ballot;

121. Chapter 286, Section 19 (2005) that amends F.S. 103.022, which pertains to write
in candidates for President and Vice President;

122. Chapter 286, Section 20 (2005) that amends F.S. 103.091, which pertains to
political parties;

123. Chapter 286, Section 22 (2005) that amends F.S. 105.041, which pertains to the
form of ballots;

124. Chapter 286, Section 23 (2005) that amends F.S. 105.051, which pertains to
determinations of election or retention to an office;

125. Chapter 286, Section 24 (2005) that amends F.S. 106.07, which pertains to reports
of contributions;

126. Chapter 286, Section 25 (2005) that amends F.S. 106.08, which pertains limitations
on contributions;

127. Chapter 286, Section 26 (2005) that amends F.S. 106.29, which pertains to reports
on contributions and expenditures by political parties.

128. Chapter 278, Section 46 (2005) that amends F.S. 106.8, which pertains to campaign
finance contribution limitations.

* Includes enabling legislation
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FLORIDA DEPARTMENT Of STATE

RICK SCOTT KURT S. BROWNING
Governor Secretary of State
June 8, 2011
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Mr. Chris Herren -
Chief, Voting Section, Civil Rights Division

United States Department of Justice, Room 7254-NWB
1800 G Street, N.W.

Washington, DC 20530

il

RE: Preclearance submission for chapter 2011-40, Laws of Florida (CS/CS/HB 1355)

90 i Hd 6= i

Dear Mr. Herren:

Pursuant to section 5 of the Voting Rights Act, as amended, we submit for review and
preclearance chapter 2011-40, Laws of Florida (CS/CS/HB 1355) (“An act relating to
elections...”). This law amends several provisions of the Florida Election Code, which

encompass chapters 97 through 106 of the Florida Statutes. This legislation became law on May
19, 2011.

This submission is made by the Secretary of State on behalf of the five Florida counties (Collier,
Hardee, Hendry, Hillsborough and Monroe) that are required to obtain preclearance before

implementing any new standard, practice, or procedure that affects voting (the “preclearance
counties”).

We seek your determination that chapter 2011-40, Laws of Florida, does not have the purpose or
effect of denying or abridging the right to vote on account or race, color, or language minority
group.

This submission accompanying this letter follows the format of 28 C.F.R. section 51.27. We
respectfully request that any correspondence regarding this submission include the record file
number assigned by the Department of Justice in order for us to better track this file. Should
you require any additional information to complete your review, please do not hesitate to ask.

Respectfully,

KurffS. Browning

R. A. Gray Building * 500 South Bronough Street e Tallahassee, Florida 32399-0250
Telephone: (850) 245-6536 ¢ Facsimile: (850) 245-6127
www.dos.state.fl.us


http://www.dos.state.fl.us
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In accordance with the format in 28 C.F.R. section 51.27, and on behalf of Collier, Hardee,
Hendry, Hillsborough and Monroe Counties, the Florida Department of State submits the
following materials related to chapter 2011- 40, Laws of Florida. The underlying bill was
Committee Substitute for Committee Substitute for House Bill 1355 (“CS/CS/HB 1355”).

a) A copy of the law embodying change affecting voting.

Exhibit A contains a copy of chapter 2011-40, Laws of Florida, which is also available at:
http:/ /laws flrules.org/2011/40

b) A copy of the law embodying voting practice that is proposed to be repealed,
amended, or otherwise changed.

Exhibit B consists of the Florida Election Code (chapters 97-106, Florida Statutes) which

is available by searchable online link at:
http:/ /election.dos.state.fl.us/publications/ pdf/2010/2010ElectionLaws.pdf

Exhibit B also includes sections 112. 312, 876.05, and 876.07, Florida Statutes, which were
amended by chapter 2011-40, Laws of Florida, but are codified outside the Florida
Election Code.

c) Statement of the change explaining the difference between the submitted change and
the prior law or practice.

Exhibit C is a compilation of legislative materials relating to CS/CS/HB 1355 which is
also available online at:

¢ The Florida House and Senate bill history and the Florida House staff analysis:
http://www.myfloridahouse.gov/Sections/Bills/ billsdetail.aspx?Billld=46543&SessionIndex=-

1&Sessionld=66&BillText=& BillNumber=1355&BillSponsorIndex=0&BillListindex=0&BillStatuteText=&BillT
ypelndex=0&BillReferredIndex=0&HouseChamber=Hé&BillSearchindex=0 ’

¢ The Florida Senate 2011 End-of-Session Bill Summary:
http:/ /www flsenate.gov/Committees/BillSummaries/2011/html/1355EE

¢ The Florida House 2011 End-of Session Bill Summary:
http:/ /www.myfloridahouse.gov/Sections/Documents/loaddoc.aspx?PublicationType=Session&Committe
eld=&Session=2011&DocumentType=End of Session Summariesé&FileName=2011 End Of Session
Summary.pdf

Exhibit D consists of the Senate bill history and staff analysis for CS/CS/HB 2086
which was the Senate companion to CS/CS/HB 1355 and laid on the table for that bill.
The materials may be helpful for explaining differences that are not otherwise addressed
in the staff analysis for CS/CS/HB 1355 but which became a part of the bill in the final
days. http://www.flsenate gov/Session/Bill/2011/2086

Exhibit E is a section-by-section description of chapter law 2011-40, Laws of Florida,
prepared by the Department of State.


http://laws.flrules.org/2011/40
http://election.dos.state.fl.us/publications/pdf/2010/2010ElectionLaws.pdf
http://www.myfloridahouse.gov/Sections/Bills/biIlsdetaiI.aspx?BillId=46543&Sessionlndex=
http://www.flsenate.gov/Committees/BillSummaries/2011/html/1355EE
http://www.myfloridahouse
http://www.flsenate.gov/Session/BiII/2011/2086
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d) The name, title, address, and telephone number of the person making the submission:

f)

8)

h)

Secretary Kurt S. Browning
Florida Department of State
R.A. Gray Building,

500 S. Bronough Street
Tallahassee, Florida 32399-0250
(850) 245-6200

The name of the submitting authority and the name of the jurisdiction for the change.

The Florida Department of State submits this request on behalf of the five designated
preclearance counties in Florida: Collier, Hardee, Hendry, Hillsborough, and Monroe.

Name of county and state submitting this request.
See response to paragraph e).
Identification of the person or body responsible for the change and mode of decision.

The 2011 Florida Legislature acted pursuant to its authority to legislate. See ss. 6 and 7,
Article III, Florida Constitution. Legislation may originate in either chamber. On May 6,
2011, the House of Representatives and the Senate, passed CS/CS/HB 1355 by the
constitutionally mandated majority vote. After the bill was signed by each of the
presiding officer in each house and by the Secretary of the Senate and the clerk of the
House of Representatives, the bill was presented to the Governor on the same day. The
Governor signed the bill into law within 15 days of receiving the bill and the bill became
law on May 19, 2011. See section 8 of Article III of the Florida Constitution.

Link to searchable online database to Florida Constitution- :
http:/fwww . leg.state fl.us/Statutes/index.cfim? Mode=Constitution&Submenu=3&Tab=statutes& CFID=208478549&
CFTOKEN=66662854#A3506

Statement identifying the statutory or other authority under which the jurisdiction
undertakes the change and description of procedures to follow in deciding to
undertake change.

The Secretary of State is the state’s chief elections officer. See section 97.012, Florida
Statutes. The actual conduct of the elections is the constitutional and statutory
responsibility of the 67 county supervisors of elections who are constitutionally elected
officers (with the exception of Miami-Dade County’s Supervisor, who is appointed). See
section 1, article VIII, Florida Constitution. Their duties are set forth throughout the
Florida Election Code, but primarily in section 98.015, Florida Statutes.

See also section 1, article VIII, Fla. Const.
http:/ /www.leg state.fl us/Statutes/index.cfm?Mode=Constituion&Submenu=3&Tab=statutes&CFID=208533739&C
FTOKEN=70920111#A8

See link to searchable Florida Election Code
http:/ /election.dos.state.fl.us/ publications/ pdf/ 2010/ 2010ElectionLaws.pdf



http://iuiuw.leg.state.fl.us/Statutes/index.cfm?Mode=Constitution&Submenu=3&Tab=statutes&CFID=208478549&
http://www.Ieg.state.fl.us/Statutes/index.cfm?Mode=Constitution&Submenu=3&Tab=statutes&CFID=208533739&C
http://election.dos.state.fl.us/publications/pdf/2010/2010ElectionLaws.pdf
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j)

k)

I

The date of adoption of the change affecting voting,.

Except as otherwise expressly stated in chapter 2011-40, Laws of Florida, most of the
provisions became effective on May 19, 2011, when the bill was signed into law. See
section 80 of chapter 2011-40, Laws of Florida.

The date on which the change is to take effect.
See response to paragraph i).

A statement that the change has not yet been enforced or administered, or an
explanation of why such a statement cannot be made.

The changes have not yet been enforced or administered in the five Florida counties
subject to preclearance under Section 5 of the Voting Rights Act.

At this time, elections are scheduled as follows for the preclearance counties:
Collier County: November 22, 2011 - City of Everglades
Hardee: None for remainder of 2011
Hendry: None for remainder of 2011
Hillsborough: None for remainder of 2011
Monroe: October 4, 2011 - City of Key West
November 8, 2011 - City of Layton and City of Marathon

Where the change will affect less than the entire jurisdiction, explain scope.

The changes affect all 67 counties in Florida, including the five preclearance counties.

m) Statement of the reasons for change.

Exhibit F contains the general and specific links to the chronological listing of
audiovisual or audio podcasts or recordings of the committee meetings and floor
sessions that related to CS/CS/HB 1355.

® hitp://www.myfloridahouse.gov/Sections /PodCasts/PodCasts.aspx
e http://www.myfloridahouse.gov/Sections/HouseCalendar/broadcast.aspx
e http://www.flsenate.gov/Media/Videos/Session/1

» April1,2011: House Government Operations Subcommittee-
http:/ /www.myfloridahouse.gov/FileStores/ AdHoc/PodCasts /04 01 _2011/Government_Operations _2011_04
0L.mp3
Link to meeting package, see page 8-
<http:/ /www.myfloridahouse.gov/Sections / Documents /loaddoc.aspx?PublicationTy pe=Committees&Committ
eeld=2622&Session=2011&DocumentType=Action%20Packets&FileName=Gov %200ps %20Sub%204-1-2011 .pdf

o April 14, 2011: House State Affairs Committee-
http:/ /www.myfloridahouse.gov/FileStores/ AdHoc/PodCasts /04_14_2011/State_Affairs 2011 04 _14.mp3
Link to meeting package, see page 20-

<http:/ /www.myfloridahouse.gov/Sections/ Documents /loaddoc.aspx?PublicationTy pe=Committees&Committ
eeld=2589&Session=2011&DocumentType=Action % 20Packets&FileName=State % 20Affairs % 20Action %20Packet %

20-%2004-14-11.pdf> - Pg 20



http://www.myfloridahouse.gov/Sections/PodCasts/PodCasts.aspx
http://www.myfloridahouse.gov/Sections/HouseCaIendar/broadcast.aspx
http://www.flsenate.gOv/Media/Videos/Session/l
http://www.myfloridahouse.gov/FileStores/AdHoc/PodCasts/04
http://www.myfloridahouse
http://www.mvfloridahouse.gov/FileStores/AdHoc/PodCasts/04
http://www.myfloridahouse.gov/Sections/Documents/loaddoc.aspx?PublicationType=Committees&Committ
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p)

q)

April 20, 2011: House Floor session—
<http:/ /streams.leg state.fl.us/archive/HIGH/H_HSES 2011 04 20_8711.asx> - Bill starts at 4 hours 17
min. Lasts until the end of video.

e April 21, 2011: House Floor debate (passage)-
http:/ /streams.leg.state.fl.us/archive/HIGH/H HSES 2011 04 21 8718.asx

o May 4, 2011: Senate Floor debate—
<http:/ /streams.leg.state.fl.us/archive/HIGH/S SSES 2011 05 04 8818.asx> - - Bill starts at the
beginning. Lasts until around 1 hour 29 min.

e May 5,2011: Senate Floor debate (passage with amendments; back to House)
http:/ /streams.leg.state.fl.us/archive/MBR/S_SSES 2011 _05 05 8823.asx
http:/ /streams.leg.state.fl.us/archive/MBR/S_SSES 2011 05 05 8824.asx

e May 5, 2011: House Floor debate-(final passage)
http:/ /streams.leg.state.fl.us/archive/MBR/H_HSES 2011 05_05_8825.asx

A statement of the anticipated effect of the change on members of racial or language
minorities.

The 2011 legislative changes to the Florida Election Code will apply equally to all voters,
regardless of racial or language minority status.

A statement identifying any past or pending litigation concerning the change or
related voting practices.

On June 3, 2011, a lawsuit was filed in the United States District Court for the Southern
District of Florida seeking an injunction to prevent implementation of Chapter 2011-40,
Laws of Florida, in any of Florida’s 67 counties, until preclearance has been obtained for
the five counties subject to Section 5 of the Voting Rights Act, as amended. See Sullivan v.
Browning, Civ. No. 1:11-cv-10047-KMM.

As stated in paragraph k, above, the changes to voting practices and procedures
contained in Chapter 2011-40, Laws of Florida, have not been enforced or administered in
the five preclearance counties, nor will these changes be enforced or administered in
these counties pending preclearance.

A statement that the prior practice has been precleared.
The elections legislation revises existing provisions that have been precleared at various
times in the past. However, the legislation also creates some new provisions for which

this submission represents a first-time preclearance review.

For redistricting and annexations: the items listed under s. 51.28(a)(1) and (b)(1); for
annexations only, the items listed under s. 51.28(c)(3).

Not applicable.


http://streams.leg.state.fl.us/archive/HIGH/H%20HSES%202011%2004%2020%208711.asx
http://streams.leg.state.fl.us/archive/HIGH/H
http://streams.leg.state.fl.us/archive/HIGH/S%20SSES%202011%2005%2004%208818.asx
http://streams.leg.state.fl.us/archive/MBR/S
http://streams.leg.state.fl.us/archive/MBR/S
http://streams.leg.state.fl.us/archive/MBR/H
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Exhibit G contains 2008 and 2010 General Elections Demographics and Voting History
for the five preclearance counties in a tab-delimited format.
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CHAPTER 2011-40

Committee Substitute for
Committee Substitute for House Bill No. 1355

An act relating to elections; amending s. 97.012, F.S.; expanding the list of
responsibilities of the Secretary of State when acting in his or her capacity
as chief election officer; amending s. 97.021, F.S.; redefining the term
“minor political party”; amending s. 97.025, F.S ; replacing a requirement
for the Department of State to print copies of a pamphlet containing the
Election Code with a requirement that the pamphlet be made available;
amending s. 97.0575, F.S,; requiring that third-party voter registration
organizations register with the Division of Elections and provide the
division with certain information; requiring that the division or a super-
visor of elections make voter registration forms available to third-party
voter registration organizations; requiring that such forms contain certain
information; requiring that the division maintain a database of certain
information; requiring supervisors of elections to provide specified
information to the division in a format and at times required by the
division; requiring that such information be updated and made public daily
at a specified time; requiring third-party voter registration organizations
to deliver collected voter registration applications within a specified
period; revising penalty provisions to conform; specifying grounds for an
affirmative defense to a violation of timely submission requirements;
providing for the referral of violations to the Attorney General; authorizing
the Attorney General to initiate a civil action; providing that an action for
relief may include a permanent or temporary injunction, a restraining
order, or any other appropriate order; requiring that the division adopt
rules for specified purposes; providing for retroactive application of certain
requirements applicable to third-party voter registration organizations;
deleting provisions providing for fines to be in addition to criminal
penalties; deleting provisions providing a continuing appropriation of
the proceeds of fines; amending s. 97.071, F.S.; requiring that voter
information cards contain the address of the polling place of the registered
voter; requiring a supervisor of elections to issue a new voter information
card to a voter upon a change in a voter’s address of legal residence or a
change in a voter’s polling place address; providing instructions for
implementation by the supervisors of elections; amending s. 97.073,
F.S.; requiring a supervisor to notify an applicant within 5 business
days regarding disposition of the voter registration applications; amending
8.97.1031, F.S,; revising the methods by which a person must update his or
her voter registration due to a change of address; revising procedures for
an elector to change his or her party affiliation; requiring an elector to
notify the supervisor of elections when the elector changes his or her name;
amending s. 98.075, F.S,; revising procedures for the removal of deceased
persons and other potentially ineligible persons from the statewide voter
registration system; amending s. 98.093, F.S.; revising requirements for
the Department of Corrections to provide the Department of State with

1
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information relating to convicted felons; requiring the Florida Parole
Commission to regularly furnish data to the Department of State relating
to persons who have been granted clemency; amending s. 98.0981, F.S,;
providing timeframes and formats for voting history information to be sent
by the supervisors of elections to the department; providing timeframes
and formats for voting history information to be sent by the department to
the President of the Senate, the Speaker of the House of Representatives,
and the respective minority leaders; requiring submission of precinct-level
information in a certain format by a time certain; amendings. 99.012,F.S,,
relating to restrictions on individuals qualifying for public office; providing
that if a final court order determines that a person did not comply with
specified provisions, the person is not qualified as a candidate and his or
her name may not appear on ballot; providing for nonapplicability to
presidential and vice presidential candidates; amending s. 99.021, F.S;
revising the candidate oath requirement for a person seeking to qualify for
nomination or election or as a candidate of a political party; removing a
requirement for the qualifying officer to provide a printed copy of the
candidate oath; removing a requirement for taking the public employee
oath; clarifying that candidates for Unites States President and Vice
President need not subscribe certain oaths; correcting references for other
oaths; amending 8. 99.061, F.S.; revising-the timeframe for a candidate to
pay a qualifying fee under certain circumstances; requiring checks to be
payable as prescribed by the filing officer; requiring signatures on certain
oaths to be verified; removing a requirement for a public employee oath;
requiring the filing of a verified notarized financial disclosure statement;
clarifying the time for qualifying papers to be received; providing that the
qualifying officer performs a ministerial duty only; exempting a decision by
the qualifying officer from the Administrative Procedure Act; amending s.
99.063, F.S.; requiring a candidate’s oath to be verified; deleting a
requirement for a candidate to file a loyalty oath with the Department
of State by a certain date; amending s. 99.092, F.S.; providing for the
transfer of the election assessment to the Elections Commission Trust
Fund; amending s. 99.093, F.S.; providing for the election assessments
paid by a person seeking to qualify for a municipal office to be forwarded by
the qualifying officer to the Florida Elections Commission; amending s.
99.095, F.S.; allowing a candidate to obtain the required number of
signatures from any registered voter regardless of district boundaries in a
year of apportionment; amending s. 99.097, F.S.; providing for the
Department of State to adopt rules to verify petitions through random
sampling; creating exceptions for certain petitions from the authorization
to use random sampling to verify petitions; revising criteria that a
supervisor of elections must use to determine whether a petition may be
counted as valid; providing that an exemption from paying fees to verify
petitions does not apply if a person has been paid to solicit signatures;
providing that contributions received after the filing of an undue burden
oath must first be used to pay fees for verifying petitions; amending s.
100.061, F.S.; increasing the time period between a primary election and a
general election; amending s. 100.101, F.S,; conforming a provision to
changes made by the act; amending s. 100.111, F.S.; deleting provisions
A
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relating to vacancies in a state or county office because an incumbent
qualified as a candidate for federal office; providing for a filing officer,
rather than the Department of State, to notify a political party that it may
nominate a person for office if certain events cause the party to have a
vacancy in nomination; revising provisions relating to the filling of a
vacancy in a nomination; deleting a defined term; providing that a vacancy
in nomination is not created as the result of certain court orders; amending
8. 100.371, F.S,; deleting provisions relating to a right to revoke a signature
on an initiative petition; reducing the time period for which a signed and
dated initiative petition form is valid; requiring an initiative sponsor to
submit an initiative form to the supervisor of elections for the county of
residence of the person signing the form for verification; providing
procedures for misfiled petitions; revising criteria for a supervisor of
elections to verify a signature on an initiative petition form; deleting
provisions relating to petition signature revocations; amending s. 101.001,
F.S.; requiring the supervisors of elections to provide the department with
precinct data including specified information; requiring the department to
maintain a searchable database containing certain precinct and census
block information; requiring supervisors of elections to notify the depart-
ment of precinct changes within a specified time; deleting a waiver;
amending 8. 101.043, F.S,; replacing references to the word “voter” with
“elector”; providing that the address on an elector’s identification may not
be used to confirm or challenge an elector's legal residence; providing that
the elector may not be asked to provide additional information or to recite
his or her home address under certain circumstances; amending s.
101.045, F.S.; permitting a change of residence at the polling place for a
person changing residence within a county; providing that a person whose
change of address is from outside the county may not change his or her
legal residence at the polling place or vote a regular ballot but may vote a
provisional ballot; providing an exception; amending s. 101.131, F.S;
revising procedures for the designation of poll watchers; requiring that the
Division of Elections prescribe a form for the designation of poll watchers;
providing conditions under which poll watchers are authorized to enter
polling areas and watch polls; requiring that a supervisor of elections
provide identification to poll watchers by a specified period before early
voting begins; requiring that poll watchers display such identification
while in a polling place; amending s. 101.151, F.S,; authorizing the use of
ballot-on-demand technology to produce election-day ballots; deleting a
requirement that the use of such technology be authorized in writing by
the Secretary of State; revising provisions relating to ballot headings and
the order of candidates appearing on a ballot; amending s. 101.161, F.S,;
requiring the Department of State to provide the supervisors of elections
either a ballot summary to a joint resolution to amend the State
Constitution or the full text of the amendment or revision if a ballot
summary is not included in the joint resolution; providing that a joint
resolution may include multiple ballot statements set forth in order of
priority; providing requirements for ballot statements; detailing respon-
sibilities of the Department of State with respect to providing ballot
information to supervisors of elections; prescribing the styling of ballot
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statements; specifying a time period and procedures to initiate an action to
challenge an amendment to the State Constitution proposed by the
Legislature; requiring the court, including an appellate court, to accord
the case priority over other cases; requiring the Attorney General to revise
a ballot title or ballot summary for an amendment proposed by the
Legislature under certain circumstances; providing a 10-day deadline and
procedures for challenging revised ballot titles or summaries; requiring the
Department of State to forward modified ballot language to supervisors of
elections; creating a presumption of validity of a ballot statement that
contains the full text of an amendment or revision; providing for
retroactive application of the amendments to s. 101.161, F.S.; amending
5. 101.5605, F.S.; requiring an electromechanical voting system to satisfy
the standards for certification adopted by rule of the Department of State;
amending s. 101.5606, F.S.; deleting requirements for electromechanical
voting systems to have the capability to produce precinct totals in marked
or punched form; amending s. 101.56075, F.S.; providing that all voting
systems utilized after a certain time shall permit placement on the ballot of
the full text of a constitutional amendment or revision; amending s.
101.5612, F.S.; revising the sample size of electromechanical voting
systems that include the electronic or electromechanical tabulation devices
to be tested; amending s. 101.5614, F.S.; deleting provisions relating to the
use of ballot cards and write-in ballots or envelopes; amending s. 101.591,
F S.; removing the audit requirement by the canvassing board if a manual
recount is undertaken; amending s. 101.62, F.S.; extending the validity of
an absentee ballot request to include all elections to the end of the calendar
year of the second ensuing regularly scheduled general election; revising
the timeframe for supervisors to electronically update absentee ballot
request information; specifying types of elections for which a supervisor of
elections must send an absentee ballot to uniformed services voters and
overseas voters; specifying a time period during which a supervisor of
elections must begin mailing absentee ballots; removing requirements that
an elector provide certain information when requesting an absentee ballot
from the county supervisor of elections; amending s. 101.65, F.S.; revising
the form of the instructions to absent electors; stating that an absentee
ballot is considered illegal if the signature on the voter’s certificate does not
match the signature on record; providing instructions for updating a
signature on a voter registration application; amending s. 101.657, F.S;
requiring the supervisor of elections to provide to the division the address
and hours of operation of early voting sites; reducing the early voting
period for elections with state or federal races; removing timetables with
respect to early voting in special elections; removing restrictions with
respect to daily hours of operation of early voting sites; authorizing a
supervisor of elections to provide early voting for elections not held in
conjunction with a state or federal election; amending s. 101.68, F.S.;
extending the time for canvassing and processing absentee ballots to 15
days before the election; amending s. 101.6923, F.S,; revising the form of
the special absentge ballot instructions for certain first-time voters; stating
that an absentee ballot is considered illegal if the signature on the voter's
certificate does not match the signature on record; providing instructions
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for updating a signature on a voter registration application; amending s.
101.75, F.S.; deleting a requirement for the dates of the qualifying period
for certain municipal elections to run for no less than 14 days; amending s.
102.141, F.S.; requiring the canvassing board to report all early voting and
all tabulated absentee results to the department by a time certain;
requiring periodic updates; amending s. 102,168, F.S; revising provisions
specifying indispensable parties in a contest of an election; providing that
in an election contest involving the review of a signature on an absentee
ballot by a canvassing board, a cireuit eourt may not review or consider
evidence other than the signature on the voter’s certificate and the elector's
signatures in the registration records; providing for the reversal of the
determination by the canvassing board if the court determines that the
board abused its discretion; amending s. 103.021, F.S.; revising a
definition; creating s. 103.095, F.S.; providing a procedure for the
registration of a minor political party; requiring the Division of Elections
to adopt rules to prescribe the manner in which political parties may have
their filings cancelled; amending 5. 103.101, F.S,; creating a Presidential
Preference Primary Date Selection Committee; providing membership;
requiring for the committee to meet by a date certdin and to set a date for
the presidential preference primary; modifying timing requirements with
respect to the number and selection of delegates for presidential preference
primary candidates; deleting certain requirements governing party rules
involving such delegates; amending s. 103.141, F.S.; revising procedures
for the removal of an officer, county committeeman, county committee-
woman, precinct committeeman, precinct committeewoman, or meinber of
a county executive committee; repealing s. 103.161, F.S., which relates to
the removal or suspension of officers or members of a state or county
executive committee; amending s. 104.29, F.S.; revising provisions
authorizing persons to view whether ballots are being correctly reconciled;
amending s. 105.031, F.S.; revising the oath for candidates for judicial
office; amending s. 106.011, F.S,; revising the definitions of the terms
“contribution,” “independent expenditure,” “unopposed candidate,” and
“candidate”; conforming a cross-reference to changes made by the act;
amending s. 106.021, F.S ; deleting requirements to report the address of
certain persons receiving a reimbursement by a check drawn on a
campaign account; amending s. 106.022, F.S.; requiring a political
committee, committee of continuous existence, or electioneering commu-
nications organization to file a statement of appointment with the filing
officer rather than with the Division of Elections; authorizing an entity to
change its appointment of registered agent or registered office by filing a
written statement with the filing officer; requiring a registered agent who
resigns to execute a written statement of resignation and file it with the
filing officer; amending s. 106.023, F.S.; revising the form of the statement
of candidate to require a candidate to acknowledge that he or she has been
provided access to and understands the requirements of ch. 106, F.S.;
amending s. 106.025, F.S ; exempting tickets or advertising for a campaign
fundraiser from requirements of s. 106.143, F.S.; amending s. 106.03, F.S.;
revising requirements for groups making expenditures for electioneering
communications to file a statement of organization; amending s. 106.04,
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F.S.; transferring a requirement that certain committees of continuous
existence file campaign finance reports in special elections; subjecting a
committee of continuous existence that fails to file a report or to timely file
areport with the Division of Elections or a county or municipal filing officer
to a fine; requiring a committee of continuous existence to include
transaction information from credit card purchases in a report filed with
the Division of Elections; requiring a committee of continuous existence to
report changes in information previously reported to the Division of
Elections within 10 days after the change; requiring the Division of
Elections to revoke the certification of a committee of continuous existence
that fails to file or report certain information; requiring the division to
adopt rules to prescribe the manner in which the certification is revoked;
increasing the amount of a fine to be levied on a committee of continuous
existence that fails to timely file certain reports; providing for the deposit
of the proceeds of the fines; including the registered agent of a committee of
continuous existence as a person whom the filing officer may notify that a
report has not been filed; providing criteria for deeming delivery complete
of a notice of fine; requiring a committee of continuous existence that
appeals a fine to provide a copy of the appeal with the filing officer;
amending 8. 106.07, F.S.; creating an exception for reports due in the third
calendar quarter immediately preceding a general election from a
requirement that the campaign treasurer report contributions received
and expenditures made on the 10th day following the end of each calendar
quarter; revising reporting requirements for a statewide candidate who
receives funding under the Florida Election Campaign Financing Act and
candidates in a race with a candidate who has requested funding under
that act; deleting a requirement for a committee of continuous existence to
file a campaign treasurer’s report relating to contributions or expenditures
to influence the results of a special election; revising the methods by which
a campaign treasurer may be notified of the determination that a report is
incomplete to include certified mail and other methods using a common
carrier that provides proof of delivery of the notice; extending the time the
campaign treasurer has to file an addendum to the report after receipt of
notice of why the report is incomplete; providing criteria for deeming
delivery complete of a notice of incomplete report; deleting a provision
allowing for notification by telephone of an incomplete report; revising the
information that must be included in a report to include transaction
information for credit card purchases; deleting a requirement for a
campaign depository to return checks drawn on the account to the
campaign treasurer; specifying the amount of a fine for the failure to
timely file reports after a special primary election or special election;
specifying that the registered agent of a political committee is a person
whom a filing officer may notify of the amount of the fine for filing a late
report; providing criteria for deeming delivery complete of a notice of late
report and resulting fine; amending s. 106.0703, F.S.; deleting a require-
ment that an electioneering communications organization file electro-
nically file certain periodic reports with the Department of State;
amending s. 106.0705, F.S.; requiring certain individuals to electronically
file certain reports with the Division of Elections; conforming a cross-
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reference to changes made by the act; deleting an obsolete provision;
amending s. 106.08, F.S.; deleting a requirement for the Department of
State to notify candidates as to whether an independent or minor party
candidate has obtained the required number of petition signatures;
deleting a requirement for certain unopposed candidates to return
contributions; specifying the entities with which a political party’s state
executive committee and county executive committees and affiliated party
committees must file a written acceptance of an in-kind contribution;
amending s. 106.09, F.S_; specifying that the limitations on contributions
by cash or cashier’s check apply to the aggregate amount of contributions to
a candidate or committee per election; amending 8. 106.11, F.S; revising
the statement that must be contained on checks from a campaign account;
deleting requirements relating to the use of debit cards; authorizing a
campaign for a candidate to reimburse the candidate’s loan to the
campaign when the campaign account has sufficient funds; amending s.
106.141, F.S,; deleting a limit on the amount of surplus funds that a
candidate may give to his or her political party; requiring candidates
receiving public financing to return all surplus funds to the General
Revenue Fund after paying certain monetary obligations and expenses;
amending s. 106.143, F.S; specifying disclosure statements that must be
included in political advertisements paid for by a write-in candidate;
revising the disclosure statements that must be included in certain
political advertisements; clarifying the type of political advertisements
that must be approved in advance by a candidate; deleting an exemption
from the requirement to obtain a candidate’s approval for messages
designed to be worn; authorizing a disclaimer for paid political advertise-
ments to contain certain registered names and abbreviations; amending s.
106.1437, F.S; providing that expenditures for a miscellaneous advertise-
ment are not considered to be a contribution to or on behalf of a candidate
and do not constitute an independent expenditure; amending s. 106.17,
F.S,; providing that the cost of certain polls are not contributions to a
candidate; amending s. 106.19, F.S.; providing that a candidate’s failure to
comply with ch. 106, F.S., has no effect on whether the candidate has
qualified for office; amending s. 106.25, F.S.; authorizing a person who is
the subject of a complaint filed with the Florida Elections Commission to
file a response before the executive director of the commission determines
whether the complaint is legally sufficient; prolibiting the commission
from determining by rule what constitutes willfulness or defining the term
“willful”; authorizing the commission to enter into consent orders without
requiring the respondent to admit to a violation of law; authorizing an
administrative law judge to impose civil penalties for violations of ch. 104
or ch, 106, F.S; amending 5. 106.26, F.S.; requiring the commission to
enforce certain witness subpoenas in the circuit court where the witness
resides; amending s. 106.265, F.S,; authorizing an administrative law
judge to assess civil penalties upon a finding of a violation of the election
code or campaign financing laws; providing for civil penalties to be
assessed against an electioneering communications organization; remov-
ing reference to the expired Election Campaign Financing Trust Fund;
directing that moneys from penalties and fines be deposited into the
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General Revenue Fund; amending s. 106.29, F.S.; creating an exemption
from state reporting requirements for certain contributions and expendi-
tures by political parties; requiring state and county executive committees
and affiliated party committees that make contributions or expenditures to
influence the results of a special election or special primary election to file
campaign treasurer’s reports; amending campaign finance reporting dates,
to conform; deleting a requirement that each state executive committee file
the original and one copy of its reports with the Division of Elections;
revising the due date for filing a report; providing criteria for deeming
delivery complete of a notice of fine; amending s. 106.35, F.S.; deleting a
requirement that the Division of Election adopt rules relating to the format
and filing of certain printed campaign treasurer’s reports; amending s.
112.312, F.S,; excluding contributions or expenditures reported pursuant
to federal election law from the definition of the term “gift”; amending s.
112.3215, F .8.; excluding contributions or expenditures reported pursuant
to federal election law from the definition of the term “expenditure”;
amending s. 876.05, F.S,; deleting a requirement for all candidates for
public office to record an oath to support the Constitution of the United
States and of the State of Florida; repealing s. 876.07, F.S,, relating to a
requirement that a person make an oath to support the Constitution of the
United States and of the State of Florida in order to be qualified as a
candidate for office; providing for severability of the act; providing effective
dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (16) is added to section 97.012, Florida Statutes, to
read:

97.012 Secretary of State as chief election officer—The Secretary of
State is the chief election officer of the state, and it is his or her responsibility
to:

16) Provid itten direction and opinion, he supervisors of elections

on the performance of their official duties with respect to the Florida Election
Code or rules ado] - Dy ment of State.

Section 2. Subsection (18) of section 97.021, Florida Statutes, is amended
to read: .

97.021 Definitions.—For the purposes of this code, except where the
context clearly indicates otherwise, the term;

(18) “Minor political party” is any group as gpecified defined in 5. 103.095
i ien which on January 1 preceding a primary election does not

have registered as members 5 percent of the total registered electors of the

state. Any-greup-efei ized-for the-g 1-purpeses-of eleeting te
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£ tion;the of ite-eurrent-offiecrs,including the bers-of ite

et it da ofits tituti ‘—a ¥-shall be-the
ve and-a-eopy-ofits or-bylaws—tt-shall-be-t

Section 3. Section 97.025, Florida Statutes, is amended to read:

97.025 Election Code; copies thereof—A pamphlet of a reprint of the
Election Code, adequately indexed, shall be prepared by the Department of
State. The phl e made available It—shal-l—hewe—&—miﬁﬁeieat

to each candldate who quahﬁes w1th the department The pamphlet shall be
made available A-suffi may-be-sent to each superv1sor, pnor to
the first day of qualifying, so that for-distributien,—upon-request;to each
candidate who qualifies with the supervisor and te each clerk of elections
h hlet. The cost of making printing the pamphlets
available shall be paid out of funds appropriated for conducting elections.

Section 4. Section 97.0575, Florida Statutes, is amended to read:
97.0575 Third-party voter registrations.—
Befo ngaging in_any voter registration activities, a third- 5

voter registration organization must register and provide to the division, in

electronic format, the following information:

(a) The names of the officers of the organization and the name and .

permanent address of the organization.

(b) The name and address of the organization’s registered agent in the
state.

The names nent addresses, and temporary addresses, if any, o
each registration agent registering persons to vote in this state on behalf of
the organization.

(d) A sworn statement from each registration agent employed by or
vol ring for th izati i ill 1l

laws and rules regardmg the registration of voters. Such statement must be
on a form containing notice of applicable penalties for false registration,

(2) The division or the supervisor of elections shall make voter registra-
tion forms available to third-party voter registration organizations. All such
forms must contain information identifying the organization to which the
forms are provided. The division shall maintain a database of all third-party
voter registration organizations and the voter registration forms assigned to
the third-party voter registration organization. Each supervisor of elections
shall provide to the division information on voter registration forms assigned
to_and received from third-party voter registration organizations. The
information must be provided in a format and at times as required by the
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division by rule. The division must update information on third-party voter
registrations daily and make the information publicly available.

T el s -
53 BEI0R VeS8 third party

v
rotor- 1strati 1zati }‘8!! m 1at d t in-th tatea d

¥ &L agentinthe st ane

Prior-to 3 -8
10T -8R

voter-reg ation-or S

dav 1 ofthe I»l‘i-,l party Xy i jzati ineludi if
day-operation-ef the third-party voter-regis I g H
lienbl th £ th titv's-board—of-di sdant 3
PE tF i-the-entity s ard—of-direetors;—p vie
ident 1 h-ath. Aividial N oo
Pr pux tner-or-sueh-other-individuals £sé

s Teasie . . i N
@) The failare-t the information-required by subseetion(1)-does
not hicet—the-third v votor istrati 1zati to s eie]
not )} tne-tra-party—veterregistration-or to—any-er-or
manal-a 143 for-such-failur: d-the fail 4. bmit-such-infe
P for-suech-tatiure; &

(3Xa) A third-party voter registration organization that collects voter
registration applications serves as a fiduciary to the applicant, ensuring that
any voter registration application entrusted to the third-party—veter
registration organization, irrespective of party affiliation, race, ethmc1ty,
or gender, shall be promptly delivered to the division or the supervisor of
elections within 48 hours after the applicant completes it or the next business
day if the appropriate office is closed for that 48-hour period. If a voter
registration application collected by any third-party voter registration
organization is not promptly delivered to the division or supervisor of
elections, the third-party voter registration organization is shall-be liable for
the following fines:

14a) A fine in the amount of $50 for each application received by the
division or the supervisor of elections more than 48 hours 10-days after the
applicant delivered the completed voter registration application to the third-
party voter registration organization or any person, entity, or agent acting on
its behalf or the next business days, if the office is closed. A fine in the amount
of $250 for each application received if the third-party voter registration
organization or person, entity, or agency acting on its behalf acted willfully.

2.0 A finein the amount of $100 for each application collected by a third-
party voter registration organization or any person, entity, or agent acting on
its behalf, before prier-to book closing for any given election for federal or
state office and received by the division or the supervisor of elections after the
book-closing beele-elosing deadline for such election. A fine in the amount of
$500 for each application received if the third-party registration organization
or person, entity, or agency acting on its behalf acted willfully,
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3.4e) Afinein the amount of $500 for each application collected by a third-
party voter registration organization or any person, entity, or agent acting on
its behalf, which is not submitted to the division or supervisor of elections. A
fine in the amount of $1,000 for any application not submitted if the third-
party voter registration organization or person, entity, or agency acting on its
behalf acted willfully.

The aggregate fine pursuant to this paragraph subseetion which may be
assessed against a third-party voter registration organization, including
affiliate organizations, for violations committed in a calendar year is shall be
$1,000.

(b) A showing by the fines-pre
ﬁhfee-fe&ﬂhs—m—eases—m—wlueh—ﬂae thlrd party voter reg'lstratlon orgamza-
tion h h il

¢ 'r imo'ili

has lied-with-subseetion{1). The secretary may shal-l waive the fines
described in this subsection upon a showmg that the failure to deliver the
voter registration application promptly is based upon force majeure or
impossibility of performance.

(4) If the Secretary of State reasonably believes that a person has

mmitted a violation of this section, the secretary may refer the matter to

the Attgrney General for enfgrcemen; Thg Attorney General may mgtltute a
i il o iolati

i An i i i rmanen m
j i ining o ny oth ropri e

{6¥4¥e) The division shall adopt by rule a form to elicit specific
information concerning the facts and circumstances from a person who
claims to have been registered 1o vote by a third-party voter registration
organization but who does not appear as an actwe voter on the voter
reg'lstratxon rolls lo- R a 504

{6¥6) The date on which an applicant signs a voter registration
application is presumed to be the date on which the third-party voter
registration organization received or collected the voter registration applica-
tion.
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17) The regulrements of thls sectwn are retroactive for any third-party
ith departmen
ffec ive date of his act, and must be complied with within 90 days after
the n ovides notic ird- r registrati
orgamzatlon of the regulremgnts contamed in thxs sectlon Fallurg of the

N o on 5
w1th1n 90 days aﬂ:er recelpt of the notlce shall automatlcally resul; in the
ncellation of the thi oter i nization’ istratio

1\'1) Fin Heeted +—to—this 5 hall-b Yy -app
A—Eines P hi shall-be S

d bv-the Legislature to-the-depart + £ £ + of thi i
priated by the e-to-the-department for of this

Section 5. Section 97.071, Florida Statutes, is amended to read:
97.071 Voter information card —

(1) A voter information card shall be furnished by the supervisor to all
registered voters residing in the supervisor's county. The card must contain:

(a) Voter's registration number.

(b) Date of registration.

(¢) Full name.

(d) Party affiliation.

(e) Date of birth.

() Address of legal residence.

(g) Precinct number.

(h) Polling place address.

(i) Name of supervisor and contact information of supervisor.
(¥ Other information deemed necessary by the supervisor.

(2) A voter may receive a replacement voter information card by
providing a signed, written request for a replacement card to a voter
registration official. Upon verification of registration, the supervisor shall
issue the voter a duplicate card without charge.

12
CODING: Words strieken are deletions; words underlined are additions.



Case 8:12-cv-01294-JDW-MAP Document 22-6 Filed 07/27/12 Page 8 of 45 PagelD 233

Ch. 2011-40 LAWS OF FLORIDA Ch. 201140

(3) In the case of a change of name, address of legal residence, polling
place address, or party affiliation, the supervisor shall issue the voter a new
voter information card.

Section 6. The supervisor must meet the requirements of section 5 of this
act_for_any elector who registers to vote or who is issued a new_ voter

information card pursuant to s. 97.071(2) or (3), Florida Statutes, on or after
August 1, 2012,

Section 7. Subsection (1) of section 97.073, Florida Statutes, is amended
to read:

97.073 Disposition of voter registration applications; cancellation notice.

(1) The supervisor must notify each applicant of the disposition of the
applicant’s voter registration application within 5 business days after voter
registration information is entered in statewide voter registration
system. The notice must inform the applicant that the application has been
approved, is incomplete, has been denied, or is a duplicate of a current
registration. A voter information card sent to an applicant constitutes notice
of approval of registration. If the application is incomplete, the supervisor
must request that the applicant supply the missing information using a voter
registration application signed by the applicant. A notice of denial must
inform the applicant of the reason the application was denied.

Section 8. Subsections (1) and (2) of section 97.1031, Florida Statutes, are
amended to read:

97.1031 Notice of change of residence, change of name, or change of party
affiliation—

(1Xa) When an elector changes his or her residence address, the elector
must notify the supervisor of elections. Except as provided in paragraph (b),
an address change must be submitted using a voter registration application.

(b) _If the address change is within the state and notice is provided to the
supervisor of elections of the county where the elector has moved, the elector
may do so by:

1. Contacting the supervisor of elections vi lephone or electronie
means, in which case the elector must provide his or her date of birth; or

2 itting the chan n r registration ication or
signed written notice. meves-from the-address named-on that persen’s

featt th th - d 3 ' st

%y A
noti +of guch-move-other-than by signed, written notiee must includ

. bl . 3.0
voter-registration -a5-providedin i3
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(2) When an elector meves fre
registe rd-to-another-add in-o-different-county but-within-the
seat&eheeleetef seeks to change party affiliation, er-the-name of an-eleetoris
by or-other-legal proeess; the elector shall notify his or her

mpgmg[__o_f_ekc_ﬁ_qns_qr_o_thg[ pfemde—ﬂehee—ef—saeh—ehaﬁge—ee—a voter
registration official by using a veterregistration-application signed written
notice that contains the elector’s date of birth or voter regstratmn number by
the-eleetor. When an elector changes his or her name by marriage or other
legal pri he elector shall notify his or her supervisor of elections or other
voter registration official by using a signed written notice that contains the
elector’s date of blﬂh or voter‘s reg;strgtlgn number, A-veterinformationeard
V-]

hall by dte-th loat,

th ided -
¥ Eg-the-REW SHar-De-18sucato-tH a8-provided-in

Section 9. Subsections (3) and (6) of section 98.075, Florida Statutes, are
amended to read:

98.075 Registration records maintenance activities; ineligibility deter-
minations.—

(3) DECEASED PERSONS.—

(a)l. The department shall identify those reglstered voters who are
deceased by comparing information en-the lists-ofd P received
from either:

a. The Department of Health as provided in s. 98.093; or:

b. _The United States Social Security Administration, including, but not
limited to, any master death file or index compiled by the United States
Social Security Administration.

2. _Within 7 days after Upen feceipt of such information through the
statewide voter registration system, the supervisor shall remove the name of
the registered voter.

(b) _The supervisor shall remove the name of a deceased registered voter
from the statewide voter registration system upon receipt of a copy of a death
certificate issued by a governmental agency authorized to issue death
certificates.

(6) OTHER BASES FOR INELIGIBILITY —If the department or super-
visor receives information ether—than from the sources other than those
1dent1ﬁed in subsectlons (2) (5)thata reglstered voter s me11g1b1e because h

r sh te nvi lon with vin
her civil rights restored, adjudicated mentally incapacitated without hang
had his or_her voting rights restored, does not meet the age requirement
pursuant to s. 97.041, is not a United States citizen, is a fictitious person, or
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has listed a residence that is not his or her legal residence, the supervisor
must skalt adhere to the procedures set forth in subsection (7) prior to the
removal of a registered voter's name from the statewide voter registration
system.

Section 10. Section 98.093, Florida Statutes, is amended to read:

98.093 Duty of officials to furnish information relating to lists-ef deceased
persons, persons adjudicated mentally incapacitated, and persons convicted
of a felony.—

()] In order to identify ineligible registered voters and maintain ensure
accurate and current voter registration records in the

statewide voter registration system pursuant to procedures in s. 98.065 or s.

98,075, it is necessary for the department and supervisors of elections to

receive or access certain information from state and federal ofﬂaals and
entities in the format prescribed.
hall theink £ s 30 freora_th 3 e
shall-use-the provided-from-the
{2)-4, intain-th. + +: H a
23t the-veterregis records:

(2) To the maximum extent feasible, state and local government agencies
shall facilitate provision of information and access to data to the department,
including, but not limited to, databases that contain reliable criminal records
and records of deceased persons. State and local government agencies that
provide such data shall do so without charge if the direct cost incurred by
those agencies is not significant.

(a) The Department of Health shall furnish monthly to the department a
list containing the name, address, date of birth, date of death, social security
number, race, and sex of each deceased person 17 years of age or older.

(b) Each clerk of the circuit court shall furnish monthly to the department
a list of those persons who have been adjudicated mentally incapacitated
with respect to voting during the preceding calendar month, a list of those
persons whose mental capacity with respect to voting has been restored
during the preceding calendar month, and a list of those persons who have
returned signed jury notices during the preceding months to the clerk of the
circuit court indicating a change of address. Each list shall include the name,
address, date of birth, race, sex, and, whichever is available, the Florida
driver’s license number, Florida identification card number, or social security
number of each such person.

(¢) Upon receipt of information from the United States Attorney, listing
persons convicted of a felony in federal court, the department shall use such
information to identify registered voters or applicants for voter registration
who may be potentially ineligible based on information provided in
accordance with s. 98.075.

(d) The Department of Law Enforcement shall identify those persons who
have been convicted of a felony who appear in the voter registration records

15
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supplied by the statewide voter registration system, in a time and manner
that enables the department to meet its obligations under state and federal
law.

(e) The Florida Parole Commission Beard-ofE: tive-Cl y shall
furnish at least bimonthly menthly to the department data, including the
identity alist of those persons granted clemency in the preceding month or
any updates to prior records which have occurred in the preceding month.
The data }ist shall contain the commission’s Beard-ef Exeeutive-Clemeney
case number and_thg_p_e:ms— name, address, date of blrth race, gender sex,

e en
lﬁ&t_fmll_d_ﬂ!;s_qf_mg socml secunty number 1f avallable and references to
record identifiers assigned by the Department of Corrections and the
Department of Law Enforcement, a unique identifier of each clemency

case, and the effective date of clemency of each person.

(f) The Department of Corrections shall jdentify those persons who have
been convicted of a felony and committed to its custody or placed on
in| d to the de

community supervision. The information must be provided to the depart-
ment at a tlme and in manner that enables the degartment to identify
gig are ed felons a e bliga s unde

ed S W

all-eontain 61 address ate—of birth;-ra X a
bher—I 6‘!‘ 1 did. tifiant: hea:

it
seeurity -Department-of Corr Fecord 5
£ £, 1ot a
relony-eonvietion

(g) The Department of Highway Safety and Motor Vehicles shall furnish
monthly to the department a list of those persons whose names have been
removed from the driver’s license database because they have been licensed
in another state. The list shall contain the name, address, date of birth, sex,
social security number, and driver’s license number of each such person.

(3) Nethingin This section does not shell limit or restrict the supervisor
in his or her duty to remove the names of persons from the statewide voter
registration system pursuant to s. 98.075(7) based upon information received
from other sources:

Section 11. Effective July 1, 2012, subsections (1) and (2) of section
98.0981, Florida Statutes, are amended to read:

98.0981 Reports; voting history; statewide voter registration system
information; precinct-level election results; book closing statistics.—

(1) VOTING HISTORY AND STATEWIDE VOTER REGISTRATION
SYSTEM INFORMATION.—

16
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(a) Within 30 45 days after certification by the Elections Canvassing
ission of a presi 1 fi rimar; i i rim
election, or & general election, supervisors of elections shall transmit to the
department, in a uniform electronic format specified in paragraph (d) bythe
department, completely updated voting history information for each quali-
fied voter who voted.

(b) After receipt of the information in paragraph (a), the department shall
prepare a report in electronic format which contains the following informa-
tion, separately compiled for the primary and general election for all voters
qualified to vote in either election:

1. The unique identifier assigned to each qualified voter within the
statewide voter registration system;

2. All information provided by each qualified voter on his or her voter
registration application pursuant to s. 97.052(2), except that which is
confidential or exempt from public records requirements;

3. Each qualified voter’s date of registration;

4. Each qualified voter’s current state representative district, state
senatorial district, and congressional district, assigned by the supervisor
of elections;

5. Each qualified voter’s current precinct; and

6. Voting history as transmitted under paragraph (a) to include whether
the qualified voter voted at a precinct location, voted during the early voting
period, voted by absentee ballot, attempted to vote by absentee ballot that
was not counted, attempted to vote by provisional ballot that was not
counted, or did not vote.

(c) Within 45 60 days after certification by the Elections Canvassing
Commission of a presidential preference primary, special election, primary
election, or & general election, the department shall send to the President of
the Senate, the Speaker of the House of Representatives, the Senate
Minority Leader, and the House Minority Leader a report in electronic
format that includes all information set forth in paragraph (b).

(d) File specifications are as follows:

1. The file shall contain records designated by the categories below for all
qualified voters who, regardless of the voter’s county of residence or active or
inactive registration status at the book closing for the corresponding election
that the file is being created for:

a. Voteda regl_xla;' ballot at a _precinct location.

b. Voted at a precinct location using a provisional ballot that was
subsequently counted.

. 17
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¢.Voted a regular ballot during the early voting period.

d. Voted during the early voting period using a provisional ballot that
was subsequently counted.

e. Voted by absentee ballot.
f. _Attempted to vote by absentee ballot, but the ballot was not counted.
g._Attempted to vote by pravisional ballot, but the ballat was not counted

in that election.

2. Each file shall be created or converted into a tab-delimited format.

3. File names shall adhere to the following convention:

Three-character c identifier as established by the department
followed by an underscore.

Foll by four-character fil identifier of ‘VHO03’ followed by an
underscore.

c.Followed by FVRS election ID followed by an underscore.

d. Followed by Date Created followed by an underscore.
e. Date format is MDD

£ Followed by Time Created - HHMMSS,

g. Followed by “.txt”.

4. Each record shall contain the following columns: Record Identifier,
FVRS Voter ID Number, FVRS Election ID Number, Vote Date, Vote History,

i
County Commissjon District, and School Board District.

() Each supervisor of elections shall reconcile, before_submission, the
aggregate total of ballots cast in each precinct as reported in the precinct-
level election results to the aggregate total number of voters with voter
history for the election for each district.

()_Each_supervisor_of elections shall submit the results of the data
reconciliation as described in paragraph (e) to_the department in an
electronic format and give a written explanation for any precincts where
the reconciliation as described in paragraph (e) results jn a discrepancy
between the voter history and the election results.

(2Xa) PRECINCT-LEVEL ELECTION RESULTS.—Within 30 45 days
after certification by the Elections Canvassing Commission the-date of a

presidential preference primary election, a special election, primary election,
or & general election, the supervisors of elections shall collect and submit to
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the department precinct-level election results for the election in a uniform
electronic format specified by paragraph (c} the department. The precinet-
level election results shall be compiled separately for the primary or special
primary election that preceded the general or special general election,
respectively. The results shall specifically include for each precinct the
aggregate total of all ballots cast for each candidate or nominee to fill a
natlonal state, cou.nty, or dlstnct oﬂice or proposed constltutlonal amend-

L0 D or ea o o
voters vg;gd a ballot type. "All ballots cast meéns hallots cast hy voters who
cast a ballot whether at a precinct location, by absentee ballot including

overseas absentee ballots, during the early voting period, or by provisional
ballot.

-by-
oungz and also asasg tatemdg ﬁle Such report shall also he ma de avmla_h_
upon request,

files containin, inct-level election results shal

in accordance with the applicable file specification:

11T ne S 13 mMan ne aid
sha on header record followed b mul&lple data recorgls‘
The ords shall incl he followi : Coun me

o dida :on/Tasue Nan \dida ; trati
System ID Num T, DlVlSlOIl of Electlo 8 Um ue Candld Id ntl m

i ‘ot -

in Total, and Vote Total.

Section 12. Subsections (5) and (7) of section 99.012, Florida Statutes, are
amended to read:

99.012 Restrictions on individuals qualifying for public office.—

(5) If an order of a court that has hecome final determines that a person
h this se e Ders sha e alified as a
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(7) Nothing contained in subsection (3) relates to persons holding any
federal office or seeking the office of President or Vice President.

Section 13. Paragraphs (a) and (b) of subsection (1) of section 99.021,
Florida Statutes, are amended, and subsection (3) is added to that section, to
read:

99.021. Form of candidate oath.—

(1Xa)1. Each candidate, whether a party candidate, a candidate with no
party affiliation, or a write-in candidate, in order to qualify for nomination or
election to any office other than a judicial office as defined in chapter 105 or a
federal office, shall take and subscribe to an oath or affirmation in writing. A
printed copy of the oath or affirmation shall be made available furnished to
the candidate by the officer before whom such candidate seeks to qualify and
shall be substantially in the following form:

State of Florida
County of......

Before me, an officer authorized to administer oaths, personally appeared
...{please print name as you wish it to appear on the ballot)..., to me well
known, who, being sworn, says that he or she is a candidate for the office of
...... ; that he or she is a qualified elector of ...... County, Florida; that he or she
is qualified under the Constitution and the laws of Florida to hold the office to
Whlch he or she desu-es to be nommated or elected that-he-or she has-taken

: h-re e 6- 6 d atutes; that he or she has
quahﬁed for no other puhllc ofﬁce in the state the term of which office or any
part thereof runs concurrent with that of the ofﬁce he or she seeks; and that
he or she has resigned from any office from which he or she is requu-ed to
resign pursuant tos. 99. 012 Florida Statutes; and that he or she will support

he Constitution of th h, nsti
Florida. :
...(Signature of candidate)...
...(Address)...
Sworn to and subscribed before me this ...... day of ......, ...(year)..., at ......

County, Florida.
...(Signature and title of officer administering oath)...

2. Each candidate for federal office, whether a party candidate, a
candidate with no party affiliation, or a write-in candidate, in order to
qualify for nomination or election to office shall take and subscribe to an oath
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or affirmation in writing. A printed copy of the oath or affirmation shall be
made available furnished to the candidate by the officer before whom such
candidate seeks to qualify and shall be substantially in the following form:

State of Florida
County of ......

Before me, an officer authorized to administer oaths, personally appeared
...(please print name as you wish it to appear on the ballot)..., to me well
known, who, being sworn, says that he or she is a candidate for the office of
...... ; that he or she is qualified under the Constitution and laws of the United
States to hold the office to which he or she desires to be nominated or elected;
and that he or she has-qualified for no other public office in the state, the term
of which office or any part thereof runs concurrent with that of the office he or
she seeks; and that he or she will support the Constitution of the United
States.

...(Signature of candidate)...

...(Address)...

Sworn to and subscribed before me this ...... day of ......, ...(year)..., at ......

County, Florida.

...(Signature and title of officer administering oath)...

(b) In addition, any person seeking to qualify for nomination as a

candidate of any political party shall, at the time of subscribing to the
oath or affirmation, state in writing:

1. The party of which the person is a member.

2. That the person is-net-aregi ber-of any-other 3 litieal party
and has not been a regsgered member of eandidatefor tionfor any

preceding the general election for which the person seeks

other political party for 365 days before the beg;gz_ung of qualifying fer-a
period-of 6-months
to qualify.

3. That the person has paid the assessment levied against him or her, if
any, as a candidate for said office by the executive committee of the party of
which he or she is a member.

(3) This section_does not apply to _a person who seeks to qualify for
election pursuant to ss, 1 21 and 103.101.

Section 14. Subsections (5) and (7) of section 99.061, Florida Statutes, are
amended, and subsection (11) is added to that section, to read:
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99.061 Method of qualifying for nomination or election to federal, state,
county, or district office.—

(5) At the time of qualifying for office, each candidate for a constitutional
office shall file a full and public disclosure of financial interests pursuant to s.
8, Art. II of the State Constitution, which must be verified under oath or
gﬂirmatxon pursuant to s. 92.525(1)a), and a candidate for any other office,
including local elective office, shall file a statement of financial interests
pursuant to s. 112.3145,

(7Xa) In order for a candidate to be qualified, the following items must be
received by the filing officer by the end of the qualifying period:

1. A properly executed check drawn upon the candidate’s campaign
account payable to the person or entit; rescribed by the filing officer in an
amount not less than the fee required by s. 99.092, unless the candidate
M&W@m@%

et he-n : ion pursuant tos

99 095 The ﬁlmg fee for a speclal dlstnct cand1date is not required to be

drawn upon the candidate’s campaign account. If a candidate’s check is

returned by the bank for any reason, the filing officer shall immediately

notxfy the candidate and the candidate shall have until; the end of quahfymg
ithstandine_have-48 hours-from-the & h

notw hav hours-from-the-timesueh- isreeeived;
luding Saturdays,—Sundeys,—and-legal-holid ¥ys; to pay the fee with a
cashier’s check purchased from funds of the campaign account. Failure to pay

the fee as provided in this subparagraph shall disqualify the candidate.

2. The candidate’s oath required by s. 99.021, which must contain the
name of the candidate as it is to appear on the ballot; the office sought,
including the district or group number if applicable; and the signature of the
candidate, which t be verified under oath or affirmation pursuan

92.525(1)(a) duly-acknowledged.

3.4 If the office sought is partisan, the written statement of political
party affiliation required by s. 99.021(1)}b).

4.6 The completed form for the appointment of campaign treasurer and
designation of campaign depository, as required by s. 106.021.

56. The full and public disclosure or statement of financial interests
required by subsection (5). A public officer who has filed the full and public
disclosure or statement of financial interests with the Commission on Ethics
or the supervisor of elections prior to qualifying for office may file a copy of
that disclosure at the time of qualifying.

(b) If the filing officer receives qualifying papers during the qualifying

period prescribed in_this section which thet do not include all items as
required by paragraph (a) prior to the last day of qualifying, the filing officer
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shall make a reasonable effort to notify the candidate of the missing or
incomplete items and shall inform the candidate that all required items must
be received by the close of qualifying. A candidate’s name as it is to appear on
the ballot may not be changed after the end of qualifying.

(¢) The filing ofﬁcer pgrforms a mlmstena] functmn in rev1ewmg
7.,,. dete whether a candidate qua -

tem is com lete on 1ts fac mcludm whether ltems that m be venﬁed
have been properly verified pursuant to s. 92.525(1)a). The filing officer may
01 d rmin o o o o o 11 2 are 9 o

The decision of t] ling officer concerning whether a candida

1
qualified is exempt from the provisions of chapter 120,

Section 15. Subsection (2) of section 99.063, Florida Statutes, is amended
to read:

99.063 Candidates for Governor and Lieutemmt Governor.—

(2} No later than 5 p.m. of the 9th day following the primary election,
each designated candidate for Lieutenant Governor shall file with the
Department of State:

(a) The candidate’s oath required by s. 99.021, which must contain the
name of the candidate as it is to appear on the ballot the office sought; and
the signature of the candidate, which must be verified under oath or
affirmation pursuant to s. 92.525(1)(a) duly-acknowledged.

. . A bhuih didat d
(b)—Theloyalty oath-required by 5. 876.05;sig: by-the and

(b¥e) If the office sought is partisan, the wntten statement of political
party affiliation required by s. 99.021(1)b).

{c¥d) The full and public disclosure of financial interests pursuant to s. 8,
Art. IT of the State Constitution. A public officer who has filed the full and
public disclosure with the Commission on Ethics prior to qualifying for office
may file a copy of that disclosure at the time of qualifying.

Section 16. Subsection (1) of section 99.092, Florida Statutes, is amended
to read:

99.092 Qualifying fee of candidate; notification of Department of State.

(1) Each person seeking to qualify for nomination or election to any office,
except a person seeking to qualify by the petition process pursuant to s.
99.095 and except a person seeking to qualify as a write-in candidate, shall
pay a qualifying fee, which shall consist of a filing fee and election
assessment, to the officer with whom the person qualifies, and any party

23
CODING: Words stricken are deletions; words underlined are additions.

'Ch. 2011-40 LAWS OF FLORIDA ' Ch, 2011-40

assessment levied, and shall attach the original or signed duplicate of the
receipt for his or her party assessment or pay the same, in accordance with
the provisions of s. 103.121, at the time of filing his or her other qualifying
papers. The amount of the filing fee is 3 percent of the annual salary of the
office. The amount of the election assessment is 1 percent of the annual
salary of the office sought. The election assessment shall be depesited-inte

transferred to the Elections Commission
Trust Fund within-the Department-ef Legal Affairs. The amount of the party
assessment is 2 percent of the annual salary. Thé annual salary of the office
for purposes of computing the filing fee, election assessment, and party
assessment shall be computed by multiplying 12 times the monthly salary,
excluding any special qualification pay, authorized for such office as of July 1
immediately preceding the first day of qualifying. No qualifying fee shall be
returned to the candidate unless the candidate withdraws his or her
candidacy before the last date to qualify. If a candidate dies prior to an
election and has not withdrawn his or her candidacy before the last date to
qualify, the candidate’s qualifying fee shall be returned to his or her
designated beneficiary, and, if the filing fee or any portion thereof has
been transferred to the political party of the candidate, the Secretary of State
shall direct the party to return that portion to the designated beneﬁcxary of
the candidate.

Section 17. Subsection (1) of section 99.093, Florida Statutes, is amended
to read:

99.093 Municipal candidates; election assessment.—

(1) Each person seeking to qualify for nomination or election to a
municipal office shall pay, at the time of qualifying for office, an election
assessment. The election assessment shall be an amount equal to 1 percent of
the annual salary of the office sought. Within 30 days after the close of
qualifying, the qualifying officer shall forward all assessments collected
pursuant to this section to the Florida Elections Commission Depestment-of
State for deposit in transfer-to the Elections Commission Trust Fund within

Section 18. Paragraph (d) is added to subsection (2) of section 99.095,
Florida Statutes, to read:

99.095 Petition process in lieu of a qualifying fee and party assessment.

2

(d) In a year of apportionment, any candidate for county or district office

kin, 1 iti m in th ir
num| of si tures from any r stered voter in the resp ective cous
o all o at lea

L1 L 13 S a l
numbrofl T rnofh tlnmbr f r
vo! hown ilati h ment for the imm )\
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preceding general election, divided by the total number of districts of the
office involved.

Section 19. Subsections (1), (3), and (5) of section 99.097, Florida
Statutes, are amended, and subsection (6) is added to that section, to read:

99.097 Verification of signatures on petitions.—

(1)Xa) As determined by each supervisor, based upon local conditions, the
checking of names on petitions may be based on the most inexpensive and
administratively feasible of either of the following methods of verification:

148} Arx by-name;-signature-by- ms..uww check of each petition the

£ obhorinad o 4. tha et or

1
AUMbEr-et 1Zea-Sig S-on-the P

2.66) A check of a random sample, as provided by the Department of
State, of and-signatures-on the petitions. The sample must be such
that a determination can be made as to whether or not the required number
of signatures has have been obtained with a reliability of at least 99.5
percent.

(b) Rules and guidelines for this-methed of petition verification shall be
adopted promulgated by the Department of State. Rules and guidelines for a
random sample method of verification;-whieh may include a requirement
that petitions bear an additional number of names and signatures, not to
exceed 15 percent of the names and signatures otherwise required. If the
petitions do not meet such criteria or if the petitions are prescribed by s.

100.371, then the use of the random sample method of verification is method
deseﬂbed—m%his—pmgf&ph shell not be aveulable to supervisors.

(3)a) If all other requirements for the petition are met, a signature on a
petition shall be verified and counted as valid for a registered voter if, after
comparing the signature on the petition and the signature of the registered
voter in the voter registration system, the supervisor i le to determine
that the petition signer is the same as the registered voter, even if the nams
on the petition is not in substantially the same form as_in_the voter
registration system. A-nameon-a petition; which-name is not-in substantiall

A PN
1e-Persen the-petition-a
L : ok A 0 and-th

4
WHE-Feg to-¥ ar tne-sames

s d
SUPErvsor-&

(b) In any situation in which this code requires the form of the petition to
be prescribed by the division, no signature shall be counted toward the
number of signatures required unless it is on a petition form prescribed by
the division.

(c¥») If a voter signs a petition and lists an address other than the legal
residence where the voter is registered, the supervisor shall treat the
signature as if the voter had listed the address where the voter is registered.
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(5) The results of a verification pursuant to subparagraph (1)a)2.
paragraph-(1)(b) may be contested in the circuit court by the candidate; an
announced opponent; a representative of a designated political committee; or
a person, party, or other organization submitting the petition. The contestant
shall file a complaint, together with the fees prescribed in chapter 28, with
the clerk of the circuit court in the county in which the petition is certified or
in Leon County if the petition covers more than one county within 10 days
after midnight of the date the petition is certified; and the complaint shall set
forth the grounds on which the contestant intends to establish his or her right
to require a complete check of the petition nremes-and signatures pursuant to

subparagraph (1)(a)l. paragreph-(1Xa): In the event the court orders a
complete check of the petition and the result is not changed as to the success
or lack of success of the petitioner in obtaining the requisite number of valid
signatures, then such candidate, unless the candidate has filed the oath
stating that he or she is unable to pay such charges; announced opponent;
representative of a designated political committee; or party, person, or
organization submitting the petition, unless such person or organization has
filed the oath stating inability to pay such charges, shall pay to the
supervisor of elections of each affected county for the complete check an
amount calculated at the rate of 10 cents for each additional signature
checked or the actual cost of checking such additional signatures, whichever
is less.

fG)ﬂa! If any person is pald to solicit mgl_latures ona petmon, an undue
o se e filed i a e fee ave

W aturgs venﬁed fgr Lhit pg tltlgnl

f th h: n filed an i ntl
made to any person to golicit signatures on a petition, the undue burden oath
is ng longer vahd and a fee for all mg‘r_)atures prevmusly submltted to the

5 3 erea sha

he ga.ndldate, person, or oggamzatlon tha; subrmtted the gx_xdue burden
oath. If contributions as defined in s. 106.011 are received, any moneta
contributions must first be used to reimburse the supervisor of elections for
any signature veri ion fees that were not pai se of the filing of an
undue burden oath.

Section 20. Section 100.061, Florida Statutes, is amended to read:

100.061 Primary election.—In each year in which a general election is
held, a primary election for nomination of candidates of political parties shall
be held on the Tuesday 12 10 weeks prior to the general election. The
candidate receiving the highest number of votes cast in each contest in the
primary election shall be declared nominated for such office. If two or more
candidates receive an equal and highest number of votes for the same office,
such candidates shall draw lots to determine which candidate is nominated.

Section 21. Section 100.101, Florida Statutes, is amended to read:
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100.101 Special elections and special primary elections.—Exeept—as
i in—s- - ; A special election or special primary election
shall be held in the following cases:

(1) If no person has been elected at a general election to fill an office
which was required to be filled by election at such general election.

(2) Ifavacancy occurs in the office of state senator or member of the state
house of representatives.

(3) Ifit is necessary to elect presidential electors, by reason of the offices
of President and Vice President both having become vacant.

(4) Ifavacancy occurs in the office of member from Florida of the House of
Representatives of Congress.

Section 22. Section 100.111, Florida Statutes, is amended to read:
100.111 Filling vacancy.—

(1)a) If any vacancy occurs in any office which is required to be filled

- pursuant to 8. 1(f), Art. IV of the State Constitution and the remainder of the
term of such office is 28 months or longer, then at the next general election a
person shall be elected to fill the unexpired portion of such term, commencing
on the first Tuesday after the first Monday following such general election.

(b) Ifsuch a vacancy occurs prior to the first day set by law for qualifying
for election to office at such general election, any person seeking nomination
or election to the unexpired portion of the term shall qualify within the time
prescribed by law for qualifying for other offices to be filled by election at such
general election.

(c) Ifsuch a vacancy occurs prior to the primary election but on or after
the first day set by law for qualifying, the Secretary of State shall set dates
for qualifying for the unexpired portion of the term of such office. Any person
seeking nomination or election to the unexpired portion of the term shall
qualify within the time set by the Secretary of State. If time does not permit
party nominations to be made in conjunction with the primary election, the
Governor may call a special primary election to select party nominees for the
unexpired portion of such term.

1 b fthe i Lont havi
V- y-oceurs S-ah year-by-reasenoi-tne Raving
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(2%3) Whenever there is a vacancy for which a special election is required
pursuant to s, 100,101, the Governor, after consultation with the Secretary of
State, shall fix the dates of a special primary election and a special election.
Nominees of political parties shall be chosen under the primary laws of this
state in the special primary election to become candidates in the special
election. Prior to setting the special election dates, the Governor shall
consider any upcoming elections in the jurisdiction where the special election
will be held. The dates fixed by the Governor shall be specific days certain
and shall not be established by the happening of a condition or stated in the
alternative. The dates fixed shall provide a minimum of 2 weeks between
each election. In the event a vacancy occurs in the office of state senator or
member of the House of Representatives when the Legislature is in regular
legislative session, the minimum times prescribed by this subsection may be
waived upon concurrence of the Governor, the Speaker of the House of
Representatives, and the President of the Senate. If a vacancy occurs in the
office of state senator and no session of the Legislature is scheduled to be held
prior to the next general election, the Governor may fix the dates for the
special primary election and for the special election to coincide with the dates
of the primary election and general election. If a vacancy in office occurs in
any district in the state Senate or House of Representatives or in any
congressional district, and no session of the Legislature, or session of
Congress if the vacancy is in a congressional district, is scheduled to be held
during the unexpired portion of the term, the Governor is not required to call
a special election to fill such vacancy. -

(a) The dates for candidates to qualify in such special election or special
primary election shall be fixed by the Department of State, and candidates
shall qualify not later than noon of the last day so fixed. The dates fixed for
qualifying shall allow a minimum of 14 days between the last day of
qualifying and the special primary election.

(b) The filing of campaign expense statements by candidates in such
special elections or special primaries and by committees making contribu-
tions or expenditures to influence the results of such special primaries or
special elections shall be not later than such dates as shall be fixed by the
Department of State; and in fixing such dates the Department of State shall
take into consideration and be governed by the practical time limitations.

(c) The dates for a candidate to qualify by the petition process pursuant to
8. 99.095 in such special primary or special election shall be fixed by the
Department of State. In fixing such dates the Department of State shall take
into consideration and be governed by the practical time limitations. Any
candidate seeking to qualify by the petition process in a special primary
election shall obtain 25 percent of the signatures required by s. 99.095.
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(d) The qualifying fees and party assessments of such candidates as may
qualify shall be the same as collected for the same office at the last previous
primary for that office. The party assessment shall be paid to the appropriate
executive committee of the political party to which the candidate belongs.

(e) Each county canvassing board shall make as speedy a return of the
result of such special primary elections and special elections as time will
permit, and the Elections Canvassing Commission likewise shall make as
speedy a canvass and declaration of the nominees as time will permit.

{3¥4}a) In the event that death, resignation, withdrawal, or removal;-er

should cause a party to have a vacancy in

nomination which leaves no candidate for an office from such party, the

filing officer before whom the candidate qualified Pepartment-of State shall

notify the chair of the appropriate state and; distriet;er county political party
executive committee of such party; and:;

1. If the vacancy in nomination is for a statewide office, the state party
chair shall, within 5 days, the-c¢hairshall call a meeting of his or her executive
board eemmittee to consider designation of -a nominee to fill the vacancy.

2. If the vacancy in nomination is for the office of United States

Representatlve, state senagor, state rgprgsgntauvg, state attorney, or pubhc
e 9 al’

a a aj all noti a iate na
i hin i hai h 11 1
meeting of the members of the executive committee in the affected county or
counties to consider designation of a nominee to fill the vacancy.

3. Ifthe vacaney in nomination is for a county office, the state party chair
shall notify th TOpri nty chair and, within 5 days, the appropria
county chair shall call a meeting of his or her executive committee to consider
designation of a nominee to fill the vacancy.

The name of any person so designated shall be submitted to the filing officer
before whom the candidate qualified Bepartment-of-State within 7 days after
notice to the chair in order that the person designated may have his or her
name on the ballot of the ensuing general election. If the name of the new
nominee is submitted after the certification of results of the preceding
primary election, however, the ballots shall not be changed and the former
party nominee’s name will appear on the ballot. Any ballots cast for the
former party nominee will be counted for the person designated by the
political party to replace the former party nominee. If there is no opposition
to the party nominee, the person designated by the political party to replace
the former party nominee will be elected to office at the general election. Fer
purpeseswﬁthts—pafagraph—bhe—tem—dlsmes pohsleal— party- executlve
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(b) When, under the circumstances set forth in the preceding paragraph,
vacancies in nomination are required to be filled by committee nominations,
such vacancies shall be filled by party rule. In any instance in which a
nominee is selected by a committee to fill a vacancy in nomination, such
nominee shall pay the same filing fee and take the same oath as the nominee
would have taken had he or she regularly qualified for election to such office.

(¢} Any person who, at the close of qualifying as prescribed in ss. 99.061
and 105.031, was qualified for nomination or election to or retention in a
public office to be filled at the ensuing general election or who attempted to
qualify and failed to qualify is prohibited from qualifying as a candidate to fill
a vacancy in nomination for any other office to be filled at that general
election, even if such person has withdrawn or been eliminated as a
candidate for the original office sought. However, this paragraph does not
apply to a candidate for the office of Lieutenant Governor who applies to fill a
vacancy in nomination for the office of Governor on the same ticket or to a
person who has withdrawn or been eliminated as a candidate and who is
subsequently designated as a candidate for Lieutenant Governor under s.
99.063.

4) A vacancy in nomination ig n ted if an order of hat ha
ecome final determines that a nominee did not properly qualify or di
meet the necessary qualifications to hold the office for which he or she sought
to qualify,

(5) Inthe event of unforeseeable circumstances not contemplated in these
general election laws concerning the calling and holding of special primary
elections and special elections resulting from court order or other unpre-
dictable circumstances, the Department of State shall have the authority to
provide for the conduct of orderly elections.

Section 23. Subsections (1), (3), (6) (7) and (8) of section 100.371, Florida
Statutes, are amended to read:

100.371 Initiatives; procedure for placement on ballot.—

(1) Constitutional amendments proposed by initiative shall be placed on
the ballot for the general election, provided the initiative petition has been
filed with the Secretary of State no later than February 1 of the year the
general election is held. A petition shall be deemed to be filed with the
Secretary of State upon the date the secretary determines that valid and
verified petition forms have been signed by the constitutionally required
number and distribution of electors under this code;-subjeet-to-the right-of

43 toblichad in thi "
Fev h-this

(3) An initiative petition form circulated for signature may not be
bundled with or attached to any other petition. Each signature shall be
dated when made and shall be valid for a period of 2 4 years following such
date, provided all other requirements of law are met. The sponsor shall
submit signed and dated forms to the apprepriate supervisor of elections for
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the county of residence listed by the 2 person sxgx_nng the form for verification of
as—te the number of regist whese valid signatures obtained
appear-thereon

nother titi ngor
misfiled petition. The supemsor shall promptly verify the signatures within
30 days after of receipt of the petition forms and payment of the fee required
by 8. 99.097. The supervisor shall promptly record, in the manner prescribed
by the Secretary of State, the date each form is received by the supervisor,
and the date the signature on the form is verified as valid. The supervisor
may verify that the signature on a form is valid only if:

(a) The form contains the original signature of the purported elector.

(b) The purported elector has accurately recorded on the form the date on
which he or she signed the form.

(c) The form aeeurately sets forth the purported elector’s name, street
address, city, county, and voter registration number or date of birth.

(d) The pu.rported elector is, at the time he or she signs the form and at

the time the form is yenﬁgA, a duly qualified and registered elector
eutherized-te—vote in the gtate eounty-in—whiehhis—er-her—signature-is
submitted.

The supervisor shall retain the signature forms for at least 1 year following
the election in which the issue appeared on the ballot or until the Division of
Elections notifies the supervisors of elections that the committee that which
circulated the petition is no longer seeking to obtain ballet position.

£ eleeti : dopatiti PP
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(6¥D The Department of State may adopt rules in accordance with s,
120.54 to carry out the provisions of subsections (1)(5) ()-(6).

{7¥8) No provision of this code shall be deemed to prohibit a private
person exercising lawful control over privately owned property, including
property held open to the public for the purposes of a commercial enterprise,
from excluding from such property persons seeking to engage in activity
supporting or opposing initiative amendments.

Section 24. Effective July 1, 2012, subsections (3) and (4) of section
101.001, Florida Statutes, are amended to read:

101.001 Precincts and polling places; boundaries.—

(3)Xa) Each supervisor of elections shall maintain a suitable map drawn
to a scale no smaller than 3 miles to the inch and clearly delineating all major
observable features such as roads, streams, and railway lines and showing
the current geographical boundaries of each precinct, representative district,
and senatorial distriet, and other type of district in the county subject to the
elections process in this code.

upervisor shall provid: th ment data on all precinc
in the county associated with the most recent decennial census blocks within
inct.

o es 0 ece ecennial censu
e precincts for each county, includin hlS orlcl le that all

i
census blocks to be traced through the prior decade.

(d¥) The supervisor of elections shall notify the Secretary of State in
writing within 10 30 days after any reorganization of precincts and shall
furnish a copy of the map showing the current geographical boundaries and
designation of each new precinct. However, if precincts are composed of
whole census blocks, the supervisor may furnish, in lieu of a copy of the map,
a list, in an electronic format prescribed by the Department of State,
associating each census block in the county with its precinct.

(e¥e) Any precinct established or altered under the provisions of this
section shall consist of areas bounded on all sides only by census block
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boundaries from the most recent United States Census. If the census block
ndaries split or conflict with another political boundary listed below, the

boundary listed below may be used:

1 ral 35-bleek-b dari £ I‘:}‘ maest- + United-Staty

m fa)
1- iasiiiy PO URiteE €RSHS;

1.2. Governmental unit boundaries reported in the most recent Boundary
and Annexation Survey published by the United States Census Bureau;

2.3 Visible features that are readily distinguishable upon the ground,
such as streets, railroads, tracks, streams, and lakes, and that are indicated
upon current census maps, official Department of Transportation maps,
official municipal maps, official county maps, or a combination of such maps;

3.4 Boundaries of public parks, public school grounds, or churches; or
4.5 Boundaries of counties, incorporated municipalities, or other poli-

tical subdivisions that meet criteria established by the United States Census
Bureau for block boundaries.

(4)a) Within 10 days after there is any change in the division, number, or
boundaries of the precincts, or the location of the polling places, the
supervisor of elections shall make in writing an accurate description of
any new or altered precincts, setting forth the boundary lines and shall
identify the location of each new or altered polling place. A copy of the
document describing such changes shall be posted at the supervisor's office.

(b) _Any changes in_the county precinct data shall be provided to the
department within 10 days after a change.

(¢)_Precinct data shall include all precincts for which precinct-level
lection_ result: voting history results are reported.

Section 25. Section 101.043, Florida Statutes, is amended to read:
101.043 Identification required at polls.—

(1)Xa) The precinct register, as prescribed in s. 98.461, shall be used at the
polls for the putpose of identifying the elector at the polls before prier-to
allowing him or her to vote. The clerk or inspector shall require each elector,
upon entering the polling place, to present one of the following current and
valid picture identifications:

1@ Florida driver’s license.

2.(6) Florida identification card issued by the Department of Highway
Safety and Motor Vehicles.

3.4¢) United States passport.
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444) Debit or credit card.

5.4¢) Military identification.

649 Student identification.

74 Retirement center identification.

8. Neighborhood association identification.
9.4 Public assistance identification.

(b) If the picture identification does not contain the signature of the

elector veter, an additional identification that provides the elector’s veter’s

signature shall be required. The res; earing on the identifi
nted by the elector may not be used as the basis te confirm an elector’

legal residence or otherwise challenge an elector’s legal residence. The
elector shall sign his or her name in the space provided on the precinct
register or on an electronic device provided for recording the elector’s veter’s
signature. The clerk or inspector shall compare the signature with that on
the identification provided by the elector and enter his or her initials in the
space provided on the precinct register or on an electronic device provided for
that purpose and allow the elector to vote if the clerk or inspector is satisfied
as to the identity of the elector.

() When an elector presents his or her picture identification to_the clerk
or inspector and the elector's address on the picture identification matches
the elector's address in the supervisor’s records, the elector may not be asked
to provide additional information or to recite his or her home address.

(2) If the elector fails to furnish the required identification, the elector
shall be allowed to vote a provisional ballot. The canvassing hoard shall
determine the validity of the ballot pursuant to s. 101.048(2).

Section 26. Section 101,045, Florida Statutes, is amended to read:

101.045 Electors must be registered in precinct; provisions for change of
residence or name.—

(1) A Noe person is not shall-be permitted to vote in any election precinct
or district other than the one in which the person has his or her legal
residence and in which the person is registered. However, a person
temporarily residing outside the county shall be registered in the precinct
in which the main office of the supervisor, as designated by the supervisor, is
located when the person has no permanent address in the county and it is the
person’s intention to remain a resident of Florida and of the county in which
he or she is registered to vote. Such persons who are registered in the
precinct in which the main office of the supervisor, as designated by the
supervisor, is located and who are residing outside the county with no
permanent address in the county shall not be registered electors of a
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municipality and therefore shall not be permitted to vote in any municipal
election.

(2Xa) An elector who moves from the precinct in which the elector is
registered may be permitted to vote in the precmct to whxch he or she has
moved his or her legal residence, i h
county and the previded sueh elector comp]etes an affirmation in substan-
tially the following form:

Change of Legal Residence of Registered
Voter

Under penalties for false swearing, I, ...(Name of voter)..., swear (or affirm)
that the former address of my legal residence was ...(Address of legal
residence)... in the municipality of ......, in ...... County, Florida, and I was
registered to vote in the ...... precinct of ...... County, Florida; that 1 have not
voted in the precinct of my former registration in this election; that I now
reside at ...(Address of legal residence)... in the Municipality of ......, in ......
County, Florida, and am therefore eligible to vote in the ...... precinct of ......
County, Florida; and I further swear (or affirm) that I am otherwise legally
registered and entitled to vote.

...(Signature of voter whose address of legal residence has changed)...

Ex r ive uniform i r or a member ofhi
family, an elector whose change of address is from outside the county may not
change his or her legal residence at the polli 1 nd vote a regular

llot; h el i i rovision:

(c}s) An elector whose name changes because of marriage or other legal
process may be permitted to vote, provided such elector completes an
affirmation in substantially the following form:

Change of Name of Registered
Voter

Under penalties for false swearing, I, ...(New name of voter)..., swear (or
affirm) that my name has been changed because of marriage or other legal

process. My former name and address of legal residence appear on the
registration records of precinct ...... as follows:

My present name and address of legal residence are as follows:
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Florida, Zip ... ..o ittt i it e e i e e s

and I further swear (or affirm) that I am otherwise legally registered and
entitled to vote.

...(Signature of voter whose name has changed)...

(d¥e) Instead of the affirmation contained in paragraph (a) or paragraph
(c) &), an elector may complete a voter registration application that indicates
the change of name or change of address of legal residence.

{e¥d) Such affirmation or application, when completed and presented at
the precinct in which such elector is entitled to vote, and upon verification of
the elector’s registration, shall entitle such elector to vote as provided in this
subsection. If the elector’s eligibility to vote cannot be determined, he or she
shall be entitled to vote a provisional ballot, subject to the requirements and
procedures in 5. 101.048. Upon receipt of an affirmation or application
certifying a change in address of legal residence or name, the supervisor shall
as soon as practicable make tbe necessary changes in the statewide voter
registration system to indicate the change in address of legal residence or
name of such elector.

Section 27. Subsection (2) of section 101.131, Florida Statutes, is
amended, and subsections (4) and (5) are added to that section, to read:

101.131 Watchers at polls—

(2) Each party, each political committee, and each candidate requesting
to have poll watchers shall designate, in writing to the supervisors of
elections, on a form prescribed by the division, before prier—te noon of the
second Tuesday preceding the election poll watchers for each polling room on
election day. Designations of poll watchers for early voting areas shall be
submitted in writing to the supervisor of elections, on a form prescribed by
the division, before noon at least 14 days before early voting begins. The poll
watchers for eaeh polling rooms reem shall be approved by the supervisor of
elections on or before the Tuesday before the election. Poll watchers for early
voting areas shall be approved by the supervisor of elections no later than 7
days before early voting begins. The supervisor shall furnish to each election
board a list of the poll watchers designated and approved for such polling
m_s room or early voting areas area. _ealman_on_o_pgﬂmajmmm

ir of the county executive commi f litical
hmr of a political committee, or the candidate requesting to have poll
watchers, )
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(4) All poll watchers shall be allowed to_enter and watch polls in all
polling rooms and early voting areas within the county in which they have

een designated if the number of poll w: rs at articular polling place
does not exceed the number provi in this section,

5) The supervisor of elections shall provide to each designated poll
watcher, no later than 7 days before early voting begins, a poll watcher
identification badge that identifies the poll watcher by name, Each poll
watcher must wear his or her identification badge while in the polling room
or early voting area.

Section 28. Subsections (1), (2), and (3) of section 101.151, Florida
Statutes, are amended to read:

101.151 Specifications for ballots.—

(1Xa) Marksense ballots shall be printed on paper of such thickness that
the printing cannot be distinguished from the back and shall meet the
specifications of the voting system that will be used to tabulate the ballots.

(b) Early voting sites may employ a ballot-on-demand production system
to print individual marksense ballots, including provisional ballots, for
eligible electors pursuant to s. 101.657. Ballot-on-demand technology may be
used to produce marksense absentee gr_ld election-day ballots. Netlaterthan
30 days-bef tion;—th of Stote—may—also-authorize-in

£
aays-belore-an the-Seer tary-of
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writing-the-use ot balet-on Ey-1ot-the pr

(2Xa) The ballot shall have the following office titles headings under
which shall appear the-names-of the-effiees-and the names of the candidates
for the respective offices in the following order:

1. The office titles of heading-“President and Vice President®* and
thereunder the names of the candidates for President and Vice President
of the United States nominated by the political party that received the
highest vote for Governor in the last general election of the Governor in this
state, Then shall appear the names of other candidates for President and
Vice President of the United States who have been properly nominated.

2. The office titles H th i C i
thereunder—the—offices of Umted States Senator and Representatlve in
Congress.;

The office titles then ng £ & of
Govemor and Lieutenant Governor,, Attomey General,; Chlef Fmanclal
Officer;; Commissioner of Agriculture;; State Attorney, with the applicable
judicial circuit; and Public Defender, with the applicable judicial circuit.

The office titles effices of St;ite Senator and State Representative, with the
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applicable district for the office printed beneath.; then-the-heading “Countsy?”
and-thereunder

5. _The office titles of Clerk of the Circuit Court, or Clerk of the Circuit
Court and Comptroller (whichever is applicable and when authorized by
law), Clerk of the County Court (when authorized by law), Sheriff, Property
Appraiser, Tax Collector, District Superintendent of Schools, and Supervisor
of Elections.

6. _The office titles Thereafter-folows: members of the Board of County
Commissioners, with the applicable district printed heneath each office, and
such other county and district offices as are involved in the election, in the
order fixed by the Department of State, followed, in the year of their election,
by “Party Offices,” and thereunder the offices of state and county party
executive committee members.

{b) In ageneral election, in addition to the names printed on the ballot, a
blank space shall be provided under each heeding for-an office for which a
write-in candidate has qualified. With respect to write-in candidates, if two
or more candidates are seeking election to one office, only one blank space
shall be provided.

(c}b) When more than one candidate is nominated for office, the
candidates for such office shall qualify and run in a group or district, and
the group or district number shall be printed beneath the name of the office.
Each nominee of a political party chosen in a primnary shall appear on the
general election ballot in the same numbered group or district as on the
primary election ballot.

(d¥e) Ifin any election all the offices as set forth in paragraph (a) are not
involved, those offices not to be filled shall be omitted and the remaining
offices shall be arranged on the ballot in the order named.

(3Xa) The names of the candidates of the party that received the highest
number of votes for Governor in the last election in which a Governor was
elected shall be placed first under-the-heading for each office on the general
election ballot, together with an appropriate abbreviation of the party name;
the names of the candidates of the party that received the second highest vote
for Governor shall be placed second under-the—heading for each office,
together with an appropriate abbreviation of the party name.

(b) Minor political party candidates eand didates—with-—no—party
affiliation shall have their names appear on the general election ballot
following the names of recognized political parties, in the same order as they

were qualified, eertified followed by the names of candidates with no party
affiliation, in the order as they were qualified.

Section 29. Section 101.161, Florida Statutes, is amended to read:
101.161 Referenda; ballots.—
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(1) Whenever a constitutional amendment or other public measure is
submitted to the vote of the people, g ballot summary the substaree of such
amendment or other public measure shall be printed in clear and
unambiguous language on the ballot after the list of candidates, followed
by the word “yes and also by the word “no,” and shall be styled in such a
manner that a “yes” vote will indicate approval of the proposal and a “no” vote
will indicate rejection. The ballot summary v g-of the subst: of the
amendment or other publlc measure and the ballot title to appear on the
ballot' shall be embodied in the jeint—reselutien; constitutional revision
commission proposal constitutional convention proposal, taxation and
budget reform commission proposal, or enabling resolution or ordmance

The hallot summary Exeept-for ta-and-ballot-1
by jeint lution; the-subst of the amendment or other pubhc measure

shall be an explanatory statement, not exceeding 75 words in length, of the
chief purpose of tbe measure. In addition, for every amendment proposed by
initiative, the ballot shall include, following the ballot summary, a separate
financial impact statement concerning the measure prepared by the
Financial Impact Estimating Conference in accordance with s. 100.371(5).
The ballot title shall consist of a caption, not exceeding 15 words in length, by
which the measure is commonly referred to or spoken of. This subsection does
Do 1 constitution: mendments _or revisi join

resolution,

(2) The ballot summary substanee and ballot title of a constitutional
amendment proposed by initiative shall be prepared by the sponsor and
approved by the Secretary of State in accordance with rules adopted
pursuant to s. 120.54. The Department of State shall give each proposed
constitutional amendment a designating number for convenient reference.
This number designation shall appear on the ballot. Designating numbers
shall be assigned in the order of filing or certification and in accordance with
rules adopted by the Department of State. The Department of State shall
furnish the designating number, the ballot title, and, unless otherwise
specified in a joint rggolgglgn, the ballot summary the-substanee of each
amendment to the supervisor of elections of each county in which such
amendment is to be voted on.

3 Each mtresolu n that proposes constltutmnal amendmen
e 1 e ballot sta

,‘ be pri n th fte ist of candidates, fo "‘ th
yes and also by the word no, and shall be sﬂled in such a manner tha; a

“« n

al of mendment or revisio: no” vo

will indicate rejection.
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a o e e e ate, The
petmon shall assert all munds for challenge to each ballot statement Any

ound no ithin 30 r the joint resolution is filed with th
f i i
2. The court, including any appellate court, shall accord an action
ri in sub aph 1. priority over othe: ing cases and ren
decisio ditiousl: ible, If finds that all ballo
atements embodied in a joi es ion are defective and furthe '.-.-A-,
declin oY h, 1 herwi ided in th
resolution, the Attorn neral shall, within 10 d d sul mlt

the Department of State a revised ballot title or ballot summary that corrects

;he_deﬁgﬂmgientﬁed bv the court and the Demm of State hgll

court shall rgj;g injurisdiction ggg challenges to a revised ballot ;'g e or ballot
summary prepared by the Attornev General and any challenge to a rewsed

. ary a l S
ballg_t title or ballot summag is submltted to the Depnrtment of State

ent th nito 1 of ndmno

the electors of the content of the amendmentor rev:smn andsuﬁicwntly

dvisin of the i i

(4¥3Xa) For any general election in which the Secretary of State, for any
circuit, or the supervisor of elections, for any county, has certified the ballot
position for an initiative to change the method of selection of judges, the
ballot for any circuit must contain the statement in paragraph (b) or
paragraph (c) and the ballot for any county must contain the statement in
paragraph (d) or paragraph (e).

(b) In any circuit where the initiative is to change the selection of circuit
court judges to selection by merit selection and retention, the ballot shall
state: “Shall the method of selecting circuit court judges in the ...(number of
the circuit)... judicial circuit be changed from election by a vote of the people
to selection by the judicial nominating commission and appointment by the
Governor with subsequent terms determined by a retention vote of the
people?” This statement must be followed by the word “yes” and also by the
word “no.”

(c) In any circuit where tbe initiative is to change the selection of circuit
court judges to election by the voters, the ballot shall state; “Shall the method
of selecting circuit court judges in the ...(number of the circuit)... judicial
circuit be changed from selection by the judicial nominating commission and
appointment by the Governor with subsequent terms determined by a
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retention vote of the people to election by a vote of the people?” This
statement must be followed by the word “yes” and also by the word “no.”

(d) 1In any county where the initiative is to change the selection of county
court judges to merit selection and retention, the ballot shall state: “Shall the
method of selecting county court judges in ...(name of county)... be changed
from election by a vote of the people to selection by the judicial nominating
commission and appointment by the Governor with subsequent terms
determined by a retention vote of the people?” This statement must be
followed by the word “yes” and also by the word “no

(e) In any county where the initiative is to change the selection of county
court judges to election by the voters, the ballot shall state: “Shall the method
of selecting county court judges in ...(name of the county)... be changed from
selection by the judicial nominating commission and appointment by the
Governor with subsequent terms determined by a retention vote of the people
to election by a vote of the people?” This statement must be followed by the
word “yes” and also by the word “no.

Section 30. The amendment of section 101.161, Florida Statutes, made
this ac lies retroactively to all joint resolutions adopte he
Legislature during the 2011 Regular Session, except that any legal action
challenging a ballot title or ballot summary embodied in such joint resolution
or challenging placement on the ballot of the full text of the proposed
amendment or revision to the State Constitution as specified in such joint
resolution must be commenced within 30 days after the effective date of this
act or within 30 days after the joint resolution to which a challenge relates is
filed with the Secretary of State, whichever occurs later.

Section 31. Paragraph (a) of subsection (2) of section 101.5605, Florida
Statutes, is amended to read:

101.5605 Examination and approval of equipment.—

(2Xa) Any person owning or interested in an electronic or electromecha-
nical voting system may submit it to the Department of State for
examination. The vote counting segment-shall be certified after a satisfactory
evaluation testing has been performed accordmg to the standards adopted
under s. 101.015(1) eleetroni 5y dards. This testing shall include,
but is not limited to, testing of all software required for the voting system’s
operation; the ballot reader; the rote processor, especially in its logic and
memory components; the digital printer; the fail-safe operations; the
counting center environmental requirements; and the equipment reliability
estimate. For the purpose of assisting in.examining the system, the
department shall employ or contract for services of at least one individual
who is expert in one or more fields of data processing, mechanical
engineering, and public administration and shall require from the individual
a written report of his or her examination.
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Section 32. Subsection (11) of section 101.5606, Florida Statutes, is
amended to read

101.5606 Requirements for approval of systems.—No electronic or
electromechanical voting system shall be approved by the Department of
State unless it is so constructed that:

(11) 1t is capable of autornat.lcally producmg precinct totals in printed;

+h
5 form;era thereef.

Section 33. Subsection (4) is added to section 101.56075, Florida
Statutes, to read:

101.56075 Voting methods.—

(4) By December 31, 2013, all voting systems utilized by voters during a
state election shall permit _placement on the ballot of the full text of a
constitutional amendment or revision containing stricken or underlined text.

Section 34. Paragraph (a) of subsection (4) of section 101.5612, Florida
Statutes, is amended to read:

101.5612 Testing of tabulating equipment.—

(4)@)1. For electronic or electromechanical voting systems configured to
include electronic or electromechanical tabulation devices which are dis-
tributed to the precincts, all or a sample of the devices to be used in the
election shall be publicly tested. If a sample is to be tested, the sample shall
consist of a random selection of at least 5 percent or 10 of the devices for an

optical scan system er2-p t-ofthe devices foratouch ¥ 10
ef thﬂ \-:\,va s-for-either sy —as—applieable, whichever is greater. For
ms used for voters having a disabilit; mple of at least 2

percent of the devices must be tested. The test shall be conducted by
processing a group of ballots, causing the device to output results for the
ballots processed, and comparing the output of results to the results expected
for the ballots processed. The group of ballots shall be produced so as to
record a predetermined number of valid votes for each candidate and on each
measure and to include for each office one or more ballots which have
activated voting positions in excess of the number allowed by law in order to
test the ability of the tabulating device to reject such votes.

2. If any tested tabulating device is found to have an error in tabulation,
it shall be deemed unsatisfactory. For each device deemed unsatisfactory, the
canvassing board shall take steps to determine the cause of the error, shall
attempt to identify and test other devices that could reasonably be expected
to have the same error, and shall test a number of additional devices
sufficient to determine that all devices are satisfactory. Upon deeming any
device unsatisfactory, the canvassing board may require all devices to be
tested or may declare that all devices are unsatisfactory.
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3. 1If the operation or output of any tested tabulation device, such as
spelling or the order of candidates on a report, is in error, such problem shall
be reported to the canvassing board. The canvassing board shall then
determine if the reported problem warrants its deeming the device
unsatisfactory.

Section 35. Subsection (4) of section 101.5614, Florida Statutes, is
amended to read:

101.5614 Canvass of returns.—

at-the-central ting loeati For each ballot or ballot mage aﬁd

on which write-in votes have been cast, the canvassing board
shall compare the write-in votes with the votes cast on the ballot eard; if the
total number of votes for any office exceeds the number allowed by law, a

of the-ballet-card- such votes shall not be counted. All valid votes shall be
tallied by the canvassing board.

Section 36. Subsection (6) is added to section 101.591, Florida Statutes,
to read:

101.591 Voting system audit.—

I 0 i bl
in; rd i uir rfi udit provided for i
section,
Section 37. Paragraphs (a) and (b) of subsection (1) and subsections (3)
and (4) of section 101.62, Florida Statutes, are amended to read:

101.62 Request for absentee ballots.—

(1Xa) The supervisor shall accept a request for an absentee ballot from an
elector in person or in writing. One request shall be deemed sufficient to
receive an absentee ballot for all elections through the end of the calendar
year of the second ensuing next regularly scheduled general election, unless
the elector or the elector’s designee indicates at the time the request is made
the elections for which the elector desires to receive an absentee ballot. Such
request may be considered canceled when any first-class mail sent by the
supervisor to the elector is returned as undeliverable.

(b) The supervisor may accept a written or telephonic request for an

absentee ballot from the elector, or, if directly instructed by the elector, a
member of the elector’s immediate family, or the elector’s legal guardian. For
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purposes of this section, the term “immediate family” has the same meaning
as specified in paragraph (4)(c) (4)b). The person making the request must
disclose:

1. The name of the elector for whom the ballot is requested.
The elector’s address.
The elector’s date of birth.

The requester’s name.

The requester's driver’s license number, if available.

2

3

4.

5. The requester’s address.
6.

7. The requester’s relationship to the elector.
8

The requester’s signature (written requests only).

(3) For each request for an absentee ballot received, the supervisor shall
record the date the request was made, the date the absentee ballot was
delivered to the voter or the voter’s designee or the date the absentee ballot
was delivered to the post office or other carrier, the date the ballot was
received by the supervisor, and such other information he or she may deem
necessary. This information shall be provided in electronic format as
provided by rule adopted by the division. The information shall be updated
and made available no later than 8 a.m. neea of each day, including
weekends, beginning 60 days before the primary until 15 days after the
general election and shall be contemporaneously provided to the division.
This information shall be confidential and exempt from the provisions of s.
119.07(1) and shall be made available to or reproduced only for the voter
requesting the ballot, a canvassing board, an election official, a political party
or official thereof, a candidate who has filed qualification papers and is
opposed in an upcoming election, and registered political committees or
registered committees of continuous existence, for political purposes only.

(4Xa) No later than 45 days before each presidential preference primary
election, primary election, and general election, the supervisor of elections
shall send an absentee ballot as provided in subparagraph (c)2. (bj3. to each
absent uniformed services voter and to each overseas voter who has
requested an absentee ballot.

u; isor of elections shall mail allot to each

absent gualified voter, other than those listed in par: h (a), who has
ch 11 h

presidential preference primary election, primary election, and general

ction, Exc othe i e period

election. Except as otherwise provided in subsection (2) and after the period
described in thig paragraph, the supgrvlsor shall mail absentee ballots
ithin ing s after receiving a request for such 11
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(c¥B) The supérvisor shall provide an absentee ballot to each elector by
whom a request for that ballot has been made by one of the following means:

1. By nonforwardable, return-if-undeliverable mail to the elector’s
current mailing address on file with the supervisor or;

ol sedad

livine faeilit: 3 h hort
HVIRgacthiby; ROMe; SHOTt

T ti 1 faeili
7OF-€Ory aett

P
dieal hahilitati foeility.
¥ Y

st.

i t iHte any other address the elector specifies in the reque

2. By forwardable mail, e-mail, or facsimile machine transmission to
absent uniformed services voters and overseas voters. The absent uniformed
services voter or overseas voter may designate in the absentee ballot request
the preferred method of transmission. If the voter does not designate the
method of transmission, the absentee ballot shall be mailed.

3. By personal delivery before 7 p.m. on election day to the elector, upon
presentation of the identification required in s. 101.043.

4. Bydelivery to a designee on election day or up to 5 days prior to the day
of an election. Any elector may designate in writing a person to pick up the
ballot for the elector; however, the person designated may not pick up more
than two absentee ballots per election, other than the designee’s own ballot,
except that additional ballots may be picked up for members of the designee’s
immediate family. For purposes of this section, “immediate family” means
the designee’s spouse or the parent, child, grandparent, or sibling of the
designee or of the designee’s spouse. The designee shall provide to the
supervisor the written authorization by the elector and a picture identifica-
tion of the designee and must complete an affidavit, The designee shall state
in the affidavit that the designee is authorized by the elector to pick up that
ballot and shall indicate if the elector is a member of the designee’s
immediate family and, if so, the relationship. The department shall prescribe
the form of the affidavit. If the supervisor is satisfied that the designee is
authorized to pick up the ballot and that the signature of the elector on the
written authorization matches the signature of the elector on file, the
supervisor shall give the ballot to that designee for delivery to the elector.

Section 38. Section 101.65, Florida Statutes, is amended to read:
101.65 Instructions to absent electors—The supervisor shall enclose

with each absentee ballot separate printed instructions in substantially the
following form:
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READ THESE INSTRUCTIONS CAREFULLY BEFORE MARKING
BALLOT.

1. VERY IMPORTANT. In order to ensure that your absentee ballot will
be counted, it should be completed and returned as soon as possible so that it
can reach the supervisor of elections of the county in which your precinct is
located no later than 7 p.m. on the day of the election.

2. Mark your ballot in secret as instructed on the ballot. You must mark
your own ballot unless you are unable to do so because of blindness,
disability, or inability to read or write.

3. Mark only the number of candidates or issue choices for a race as
indicated on the ballot. If you are allowed to “Vote for One” candidate and you
vote for more than one candidate, your vote in that race will not be counted.

4. Place your marked ballot in the enclosed secrecy envelope.

5. Insert the secrecy envelope into the enclosed mailing envelope which is
addressed to the supervisor.

6. Seal the mailing envelope and completely fill out the Voter’s
Certificate on the back of the mailing envelope.

7. VERY IMPORTANT. In order for your absentee ballot to be counted,
you must sign your name on the line above (Voter’s Signature). An absentee

llot will nsidered illegal n nted if the signature on th
voter’s certificate does not match the signature on record. The signature on
file at the start of the canvass of the absentee ballots is the signature that will
be used to verify your signature on the voter’s certificate. If you need to
update your signature for this election, send your signature update on a voter
registration application to your supervisor of elections so _that it is received
no later than the start of the canvassing of absentee ballots, which occurs no
earlier than the 15th day before election day.

8. VERY IMPORTANT. If you are an overseas voter, you must include
the date you signed the Voter’s Certificate on the line above (Date) or your
ballot may not be counted.

9. Mail, deliver, or have delivered the completed mailing envelope. Be
sure there is sufficient postage if mailed.

10. FELONY NOTICE. It is a felony under Florida law to accept any gift,
payment, or gratuity in exchange for your vote for a candidate. It is also a
felony under Florida law to vote in an election using a false identity or false
address, or under any other circumstances making your ballot false or
fraudulent.

Section 39. Subsection (1) of section 101.657, Florida Statutes, is
amended to read:

46
CODING: Words stricken are deletions; words underlined are additions.



Case 8:12-cv-01294-JDW-MAP Document 22-6  Filed 07/27/12 Page 25 of 45 PagelD 250

Ch. 201140 LAWS OF FLORIDA Ch. 201140

101.657 Early voting.—

(1)@) As a convenience to the voter, the supervisor of elections shall allow
an elector to vote early in the main or branch office of the supervisor. The
supervisor shall mark, code, indicate on, or otherwise track the voter’s
precinct for each early voted ballot. In order for a branch office to be used for
early voting, it shall be a permanent facility of the supervisor and shall have
been designated and used as such for at least 1 year prior to the election. The
supervisor may also designate any city hall or permanent public library
facility as early voting sites; however, if so designated, the sites must be
geographically located so as to provide all voters in the county an equal
opportunity to cast a ballot, insofar as is practicable. The results or
tabulation of votes cast during early voting may not be made before the
close of the polls on election day. Results shall be reported by precinct.

(b) The supemsor shall designate each early voting site by no later than
the 30th day prior to an election and shall designate an early voting area, as

deﬁned in 8. 97.021, at each early voting site. The supervisor shall provide to
the divisi r than day befor lecti dr f
ly voting si hour ly voting will r i

(c) Allearly vot.mg sites in a county shall
allow any person in line at the closing of an
early voting site to vote.

(d) Early voting shall begin on the 10th 16tk day before an election that
contains state or federal races and end on the 3rd 2nd day before the en
electlon and. OF-P eses-ofa t; he suant-te-8-10010

éﬁy—befefe—aﬂ—eleetmn—E&ﬂy—veﬁﬂg shall be prowded for nn_lesa_than_(i 8

hours and no more than 12 hours per day weekday-and-8-hours-in-the

aggregate—each-weekend at each site during the applicable period perieds.

The supervisor of glgﬁions may provide early voting for elections that are not
i n‘ nction feder: i th i

has th tion to d rmm orsofo eration of i ites in

thos electlons Bar

(e} Notwithstanding the requirements of s. 100.3605, municipalities may
provide early voting in municipal elections that are not held in conjunction
with county or state elections. If a municipality provides early voting, it may
designate as many sites as necessary and shall conduct its activities in
accordance with the provisions of paragraphs (a)<{c). The supervisor is not
required to conduct early voting if it is provided pursuant to this subsection.

(f) Notwithstanding the requirements of s. 189.405, special districts may
provide early voting in any district election not held in conjunction with
county or state elections. If a special district provides early voting, it may
designate as many sites as necessary and shall conduct its activities in

47
CODING: Words strieken are deletions; words underlined are additions.

Ch. 201140 LAWS OF FLORIDA Ch. 201140

accordance with the provisions of paragraphs (a)-(c). The supervisor is not
required to conduct early voting if it is provided pursuant to this subsection.

Section 40. Paragraph (a) of subsection {2) of section 101.68, Florida
Statutes, is amended to read:

101.68 Canvassing of absentee ballot.—

(2)Xa) The county canvassing board may begin the canvassing of absentee
ballots at 7 a.m. on the 15th sixth day before the election, but not later than
noon on the day following the election, In addition, for any county using
electronic tabulating equipment, the processing of absentee ballots through
such tabulating equipment may begin at 7 a.m. on the 15th sixth day before
the election. However, notwithstanding any such authorization to begin
canvassing or otherwise processing absentee ballots early, no result shall be
released until after the closing of the polls in that county on election day. Any
supervisor of elections, deputy supervisor of elections, canvassing board
member, election board member, or election employee who releases the
results of a canvassing or processing of absentee ballots prior to the closing of
the polls in that county on election day commits a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or 5. 775.084.

Section 41. Subsection (2) of section 101.6923, Florida Statutes, is
amended to read:

101.6923 Special absentee ballot instructions for certain first-time
voters.—

(2) A voter covered by this section shall be provided with printed
instructions with his or her absentee ballot in substantially the following
form:

READ THESE INSTRUCTIONS CAREFULLY BEFORE MARKING YOUR
BALLOT. FAILURE TO FOLLOW THESE INSTRUCTIONS MAY CAUSE
YOUR BALLOT NOT TO COUNT.

1. In order to ensure that your absentee ballot will be counted, it should
be completed and returned as soon as possible so that it can reach the
supervisor of elections of the county in which your precinct is located no later
than 7 p.m. on the date of the election.

2. Mark your ballot in secret as instructed on the ballot. You must mark
your own ballot unless you are unable to do so because of blindness,
disability, or inability to read or write.

3. Mark only the number of candidates or issue choices for a race as

indicated on the ballot. If you are allowed to “Vote for One” candidate and you
vote for more than one, your vote in that race will not be counted.
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4. Place your marked ballot in the enclosed secrecy envelope and seal the
envelope.

5. Insert the secrecy envelope into the enclosed envelope bearing the
Voter's Certificate. Seal the envelope and completely fill out the Voter’s
Certificate on the back of the envelope.

a. You must sign your name on the line above (Voter's Signature).

b. If you are an overseas voter, you must include the date you signed the
Voter's Certificate on the line above (Date) or your ballot may not be counted.

will and will n ted if
the sgx_)gt_u_rg > _on_the the YOtel’s Certlﬁcate_dgi not_match the signature on

record. The signature on file at the start of the canvass of the absentee ballots
is_the signature that will be used to vgnfv your _signature on_the Votey’s

C rtificate. If you n T Si| for this election, send
ature update on a voter registration 1 ion to your supervisor of
el ction: that it is received no later th hy rt of canvassing of

absentee ballots, which occurs no earlier than the 15th day before election

6. Unless you meet one of the exemptions in Item 7., you must make a
copy of one of the following forms of identification:

a. Identification which must include your name and photograph: United
States passport; debit or credit card; military identification; student
identification; retirement center identification; neighborhood association
identification; or public assistance identification; or

b. Identification which shows your name and current residence address:
current utility bill, bank statement, government check, paycheck, or
government document (excluding voter identification card).

7. The identification requirements of Item 6. do not apply if you meet one
of the following requirements:

a. You are 65 years of age or older.
b. You have a temporary or permanent physical disability.

c¢. You are a member of a uniformed service on active duty who, by reason
of such active duty, will be absent from the county on election day.

d. You are a member of the Merchant Marine who, by reason of service in
the Merchant Marine, will be absent from the county on election day.

e. You are the spouse or dependent of a member referred to in paragraph
c. or paragraph d. who, by reason of the active duty or service of the member,
will be absent from the county on election day.

£ You are currently residing outside the United States.
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8. Place the envelope bearing the Voter’s Certificate into the mailing
envelope addressed to the supervisor. Insert a copy of your identification in
the mailing envelope. DO NOT PUT YOUR IDENTIFICATION INSIDE
THE SECRECY ENVELOPE WITH THE BALLOT OR INSIDE THE
ENVELOPE WHICH BEARS THE VOTER'S CERTIFICATE OR YOUR
BALLOT WILL NOT COUNT.

9. Mail, deliver, or have delivered the completed mailing envelope. Be

. sure there is sufficient postage if mailed.

10. FELONY NOTICE. 1t is a felony under Florida law to accept any gift,
payment, or gratuity in exchange for your vote for a candidate. It is also a
felony under Florida law to vote in an election using a false identity or false
address, or under any other circumstances making your ballot false or
fraudulent.

Section 42. Subsection (3) of section 101.75, Florida Statutes, is amended
to read:

101.75 Municipal elections; change of dates for cause.—

(3) Notwithstanding any provision of local law or municipal charter, the
governing body of a municipality may, by ordinance, move the date of any
municipal election to a date concurrent with any statewide or countywide
election. The dates for qualifying for the election moved by the passage of
such ordinance shall be specifically provided for in the ordinance and-shall

. The term of office for any elected municipal
official shall commence as provided by the relevant municipal charter or
ordinance.

Section 43. Subsection (4) of section 102.141, Florida Statutes, is
amended to read:

102.141 County canvassing board; duties.—

(4) The canvassing board shall report all early voting and all tabulated

absentee results to the Department of State within 30 minutes after the polls

lose Theregft.er, the canvassing board shgll report, with the exception of
ballot results c ¢ electi sults he

£ 8 a [l 0 ICS > 0 € aepart
men least eve 4 min il all results are completely reported. The
supervigor of el hall noti the department immediately of an
circumstances that d do not permit periodic updates as regglred Results shall
be submitted in a format prescrlbed by the department

on-cleeti miehtth ithas ived-to-the D nr

on gat-the pr V¥ IH-Hasreeetv to-the Department-of

Section 44. Subsection (4) of section 102.168, Florida Statutes, is
amended, and subsection (8) is added to that section, to read:

102.168 Contest of election.—
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(4) The eeunty canvassing board responsible for canvassing the election
is an indispensable and-proper party defendant in county and local elections,;
The Elections Canvassing Commission is an indispensable end-preper party
defendant in federal, state, and multicounty elections and in elections for

Justice of the Supremg Court, judge of a district court of appeal, and judge of a
circuit court, raees;and The successful candidate is an indispensable party to

any action brought to contest the election or nomination of a candidate.

ecisi i ‘V [ [ < a38¢C -
a companson of the s:ggature on the voter’ 8 (_:gmﬁca;e and the si@g;ure of
] regi i cords, th may n r

conslder an1 evidence other thgn thg § g'gatures on the vogr‘g ce;_tlﬁcate and
re h e regis o o

such issue shgll be to determme only lf the canvassmg hoard abused its
tion in ing i i

Section 45. Paragraph (a) of subsection (4) of section 103.021, Florida
Statutes, is amended to read:

103.021 Nomination for presidential electors.—Candidates for presiden-
tial electors shall be nominated in the following manner:

(4¥a) A minor political party that is affiliated with a national party
holding a national convention to nominate candidates for President and Vice
President of the United States may have the names of its candidates for
President and Vice President of the United States printed on the general
election ballot by filing with the Department of State a certificate naming the
candidates for President and Vice President and listing the required number
of persons to serve as electors. Notification to the Department of State under
this subsection shall be made by September 1 of the year in which the
election is held. When the Department of State has been so notified, it shall
order the names of the candidates nominated by the minor political party to
be included on the ballot and shall permit the required number of persons to
be certified as electors in the same manner as other party candidates. As
used in this sectlon, the term “national party” means a political party that is that is

ister d i lifi ommi of

ral i igsi tablished-and-ad:

103.0 Mi itical ies.—

8 ers ding
members of its executi i anied by a completed unifo
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statewide voter registration apphcatlon as speclﬁed ins. 97.052 for each of 1t5
officers and member, committee which refl

affiliation with the propesed minor political party, and a copy Qf 1t§
constitution, bylaws, and rules and regulations.

or she has g0 degignated has a fundamental ngh!; to fully and meaningfully
ici in the busing nd K)r f inor politi ithou
ny mon ncumbran aws, rules, regulations, or

e 3] as a = 18 a gt a_ minim > £
rocedur: : prescribe | hip; conduct its meetin; rding to
ner: rliamen racti imely notify its mem
i its m in ; timely publish noti i
i nctionin, i he tim N 1 of §
meetings; elect its officers; remove its officers; make party nominations when
required by law; conduct campaigns for party nominees; raise and en

party fugds, select delegates to its natlonal convention, if apphcable, select

if licable; lter or amend all ernin,
documents.
(3) The members of the executive committee must elect a chair, vice
i nd tr 11 ] f the minor
political party and no member may hold more than one office, except that one
0T T old the offi ur
4 n 1 of the m nor htlc 1 ling, thi m
a : g registra a ions submitte e min
offic nd m rg of its executi i 11
the duty of th m1 liti to notify the d nt of han,
in the filin ithin 5 d. fter such changes.

(5) The Division of Elections shall adopt rules to prescribe the manner in
which political parties, including minor political parties, may have their
filings with the Department of State canceled. Such rules shall, at a
minimum, provide for:

la) Notice, which mus§ contain the facts and conduct that warrant the

en ed ctlon ml n i vote
I e the failur tonotl h ment of replacemen
Mmﬂmmmmumm
file with th r 1 i ining the provision,
i ubsection (2 imited activi

{b)__Adequate opportunity to respond.

{c) Appeal of the decision to the Florida Elections Commission. Such
appeals are exempt from the confidentiality provisions of s. 106.25.
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(6) The requirements of this section are retroactive for any minor
political party registered with the department on July 1, 2011, and must
be complied with within 180 days after the department provides notice to the
minor political party of the requirements contained in this section. Failure of

minor political ith the requirements within 1
after receipt of the notice shall automatically result in the cancellation of the
1NOor A1 14

Section 47. Section 103.101, Florida Statutes, is amended to read:
103.101 Presidential preference primary.—

(1)Xa)__There shall be a Presidential Preference Primary Date Selection
Committee composed of the Secretary of State, who shall be a nonvoting
chair; three members, no more than two of whom may be from the same

olitical party, appointed by the Governor; three members, no more than two
of whom may be from the same political inted by the Speaker of
the House of Representatives; and three members, no more than two of whom
may be from the same political party, appointed by the President of the
Senate. No later than October 1 of the year precedin g the presidential

reference pri th mmittee shall meet d r_the

residential préference prim The date select no_earlier than
he first Tuesday in January a later the ﬁrstTu sday in March in
the year of the presidential preference primary. The presidential preference
primary shall be held in each year the number of which is a multiple of four.

(b} Each political party other than a minor political party shall, on the
date selected he Presidential Preference Primary Date Selection
Committee last-Tuesday-in-January in each year the number of which is a
multiple of 4, elect one person to be the candidate for nomination of such
party for President of the United States or select delegates to the national
nominating convention, as provided by party rule. Any party rule directing
the vote of delegates at a national nominating convention shall reasonably
reflect the results of the presidential preference primary, if one is held.

(2\( }—Th hall- be-g--P idential-Candidate—Seleeti fal it
ta)—there—shat—be—a—rr
d—of the-S £ .
P of the-Seeretary—of 5 5
& X £ the H £ R £t the P ident-of-tha-S to-th
P of-the-House—ei vepr ves;-ther of-th TG
no ae o grslatore;
Jitieal Tt ired-to-hawv 1d- tial fe 1 “nn] thi
P party requiired-to-have-apr preterenee ¢ y-anaer-this

@) By October 31 of the year preceding the presidential preference
primary, each political party shall submit to the Secretary of State a list of its
presidential candidates to be placed on the presidential preference primary
ballot or candidates entitled to have delegates appear on the presidential
preference primary ballot. The Secretary of State shall prepare and publisha
list of the names of the presidential candidates submitted not later than on
the first Tuesday after the first Monday in November of the vear preceding
the presidential prgference primary. The-Seeretary-of State-shall-submit
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the 3 +ial £ 3 l:‘.ml. desi tod-a5-a id
tne-p P: f Y i-ach-person- ;23 a5-a-p
th 1l e H hallot
ppear,—on—the—pr preference—§ y-baiet-uniess-att

bt %Y of the litieal the didate-asree-t

! S-ot-the-same-p party-as-the agree-to

ol doo th - sdantinl didat he-shall thei
fellowingdayth £ p who-sheall-have-their
L Ftlnd to have thate dalocn bad

ppear; or-who-ar to-have their -on
the presidential £ y-ballet: The Department of State shall

immediately notlfy each premdentlal candidate listed desigﬂa&ed by the
eemmittee. Such notification shall be in writing, by
registered mail, with return receipt requested.

(3) A candidate’s name shall be printed on the presidential preference
primary ballot unless the candidate submits to the Department of State,
prior to the second Tuesday after the first Monday in November of the year
preceding the presidential preference primary, an affidavit stating that he or
she is not now, and does not presently intend to become, a candidate for
President at the upcoming nominating convention. If a candidate withdraws
pursuant to this subsection, the Department of State shall notify the state
executive committee that the candidate’s name will not be placed on the
ballot. The Department of State shall, no later than the third Tuesday after
the first Monday in November of the year preceding the presidential
preference primary, certify to each supervisor of elections the name of
each candidate for political party nomination to be printed on the ballot.

(4) The names of candidates for political party nominations for President
of the United States shall be printed on official ballots for the presidential
preference primary election and shall be marked, counted, canvassed,
returned, and proclaimed in the same manner and under the same
conditions, so far as they are applicable, as in other state elections. If
party rule requires the delegates’ names to be printed on the official
presidential preference primary ballot, the name of the presidential
candidates for that political party may not be printed separately, but the
ballot may reflect the presidential candidate to whom the delegate is
pledged. If, however, a political party has only one presidential candidate,
neither the name of the candidate nor the names of the candidate’s delegates
shall be printed on the ballot.

(5) The state executive committee of each party, by rule adopted at least
60 120 days prior to the presidential preference primary election, shall
determine the number, and establish procedures to be followed in the
selection, of delegates and delegate alternates from among each candidate’s
supporters. A copy of any rule adopted by the executive committee shall be
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filed with the Department of State within 7 days after its adoption and shall
become a public record. The Department of State shall review the procedures
and shall notify the state executive committee of each political party of any
ballot limitations. The Department of State may promulgate rules for the
orderly conduct of the presidential preference primary ballot.

of-th th H fe
T-the-year pr g he—P: pretere

(6%8) All names of candidates or delegates shall be listed as directed by
the Department of State.

Section 48. Section 103.141, Florida Statutes, is amended to read:

103.141 Removal of county executive committee member for violation of
oath.—

D If Where the county executive committee by at least a two-thirds
majority vote of the members of the committee, attending a meeting held
after due notice has been given and at which meeting a quorum is present,
determines an incumbent county executive committee member jg te-be guilty
of an offense mvolvmg a violation of the member’s oath of office, the said
member se—vielati his-or-her-eath shall be removed from office and the
office shall be deemed vacant. Previded; However, if the county committee
wrongfully removes a county committee member and the committee member
se wrongfully removed files suit in the circuit court alleging his or her
removal was wrongful and wins the said suit, the committee member shall be
restored to office and the county committee shall pay the costs incurred by
the wrongfully removed committee member in bringing the suit, including
reasonable attorney’s fees.

&)—Anyeffi ith & it inet
eer; ¥ 5 Y oman;p

4 " Yoy b r 4 43
P 5 OF oo tY e

it b d from-offiee pursuant to-s-103-161.
may ber from o —103-16%
Section 49. Section 103.161, Florida Statutes, is repealed.
Section 50. Section 104.29, Florida Statutes, is amended to read:

104.29 Inspectors refusing to allow watchers while ballots are counted.
The mspectors or other electlon ofﬁmals g; thg pgllmg place shall, after the
polls close # are-being-eeunted, allow as many as
three persons near to them to see whether the ha\\ots are being reconciled
correctly, zea ealled-and-th e ball; , and Anyoﬂimalwho
denies this prlvx]ege or mterferes therethh mits i
misdemeanor of the first degree, punishable as prowded in 8. 776.082 or s.
775.083.

55
CODING: Words stricken are deletions; words underlined are additions.

Ch, 201140 . LAWS OF FLORIDA Ch. 2011-40

Section 51. Paragraph (b) of subsection (4) of section 105.031, Florida
Statutes, is amended to read:

105.031 Qualification; filing fee; candidate’s oath; items required to be
filed —

(4) CANDIDATE'S OATH —

(b) All candidates for judicial office shall subscribe to an oath or
affirmation in writing to be filed with the appropriate qualifying officer
upon qualifying. A printed copy of the oath or affirmation shall be furnished
to the candidate by the qualifying officer and shall be in substantially the
following form:

State of Florida
County of ......

Before me, an officer authorized to administer oaths, personally appeared
...(please print name as you wish it to appear on the ballot)..., to me well
known, who, being sworn, says he or she: is a candidate for the judicial office
of ......; that his or her legal residence is ...... County, Florida; that he or she is
a qualified elector of the state and of the territorial jurisdiction of the court to
which he or she seeks election; that he or she is qualified under the
constitution and laws of Florida to hold the judicial office to which he or she
desires to be elected orin wh:ch he or she demres to be retamed that-he-or

e oath g S8 Statutes; that
he or she has quahﬁed for no other pubhc ofﬁce in the state the term of which
office or any part thereof runs concurrent to the office he or she seeks; and
that lie or she has resigned from any office which he or she is required to
resign pursuant to s. 99.012, Florida Statutes; and that he or she will support
the Constitution of the United States and the Constitution of the State of
Florida.

...(Signature of candidate)...
...(Address)...

Sworn to and subscribed before me this ...... day of ......, ...(year)..., at ......
County, Florida.

...{Signature and title of officer administering oath)...

Section 52. Subsection (3), paragraph (b) of subsection (5), subsection
(15), and paragraph (c) of subsection (16) of section 106.011, Florida Statutes,
are amended to read:
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106.011 Definitions.—As used in this chapter, the following terms have
the following meanings unless the context clearly indicates otherwise:

(3) “Contribution” means:

(a) A gift, subscription, conveyance, deposit, loan, payment, or distribu-
tion of money or anything of value, including contributions in kind having an
attributable monetary value in any form, made for the purpose of influencing
the results of an election or making an electioneering communication.

(b) A transfer of funds between political committees, between committees
of continuous existence, between electioneering communications organiza-
tions, or between any combination of these groups.

(c) The payment, by any person other than a candidate or political
committee, of compensation for the personal services of another person which
are rendered to a candidate or political committee without charge to the
candidate or committee for such services.

(d) The transfer of funds by a campaign treasurer or deputy campaign
treasurer between a primary depository and a separate interest-bearing
account or certificate of deposit, and the term includes any interest earned on
such account or certificate.

Notwithstanding the foregoing meanings of “contribution,” the term may
word-shall not be construed to include services, including, but not limited to,
legal and accounting services, provided without compensation by individuals
volunteering a portion or all of their time on behalf of a candidate or political

committee—This—definition—shall-not—be—construed—to—inelude editorial
endorsements.
(5)

(b) An expenditure for the purpose of expressly advocating the election or
defeat of a candidate which is made by the national, state, or county
executive committee of a political party, including any subordinate commit-
tee of a national, state, or county committee of a political party, or by any
political committee or committee of continuous existence, or any other
person, shall not be considered an independent expenditure if the committee
Or person: '

1. Communicates with the candidate, the candidate’s campaign, or an
agent of the candidaté acting on behalf of the candidate, including any
pollster, media consultant, advertising agency, vendor, advisor, or staff
member, concerning the preparation of, use of, or payment for, the specific
expenditure or advertising campaign at issue; or

2. Makes a payment in cooperation, consultation, or concert with, at the
request or suggestion of, or pursuant to any general or particular under-
standing with the candidate, the candidate’s campaign, a political committee
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supporting the candidate, or an agent of the candidate relating to the specific
expenditure or advertising campaign at issue; or

3. Makes a payment for the dissemination, distribution, or republication,
in whole or in part, of any broadcast or any written, graphic, or other form of
campaign material prepared by the candidate, the candidate’s campaign, or
an agent of the candidate, including any pollster, media consultant,
advertising agency, vendor, advisor, or staff member; or

4. Makes a payment based on information about the candidate’s plans,
projects, or needs communicated to a member of the committee or person by
the candidate or an agent of the candidate, provided the committee or person
uses the information in any way, in whole or in part, either directly or
indirectly, to design, prepare, or pay for the specific expenditure or
advertising campaign at issue; or

5. Aﬁ:er the last day of the qualifying period prescribed for the candida
3 consults about the candidate’s plans,
projects, or needs in connection with the candidate’s pursuit of election to
office and the information is used in any way to plan, create, design, or
prepare an independent expenditure or advertising campaign, with:

a. Any officer, director, employee, or agent of a national, state, or county
executive committee of a political party that has made or intends to make
expenditures in connection with or contributions to the candidate; or

b. Any person whose professional services have been retained by a
national, state, or county executive committee of a political party that has
made or intends to make expenditures in connection with or contributions to
the candidate; or

6. Aﬁ:er the last day of the qualifying period prescribed for the candidate
for-statex r-legislative-offiee, retains the professional services of any
person also prov1dmg those services to the candidate in connection with the
candidate’s pursuit of election to office; or

7. Arranges, coordinates, or directs the expenditure, in any way, with the
candidate or an agent of the candidate.

(15) “Unopposed candidate” means a candidate for nomination or election
to an office who, after the last day on which any person, including a write-in
candidate, may qualify, is without opposition in the election at which the
office is to be filled or who is without such opposition after such date as a
result of any primary election or of withdrawal by other candidates seeking
the same office. A candidate is not an unopposed candidate if there is a
vacancy to be filled under s._100.111(3) s—180-313(4), if there is a legal
proceeding pending regarding the right to a ballot position for the office
sought by the candidate, or if the candidate is seeking retention as a justice or
judge.
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(16) “Candidate” means any person to whom any one or more of the
following apply:

(c) Any person who receives contributions or makes expenditures, or
consents for any other person to receive contributions or make expenditures,
with a view to bring about his or her nomination or election to, or retention
in, public office. However, this definition does not include any candidate for a
polmcal party executlve comnuttee

Section 53. Subsection (3) of section 106.021, Florida Statutes, is
amended to read:

106.021 Campaign treasurers; deputies; primary and secondary deposi-
tories.—

(3) No contribution or expenditure, including contributions or expendi-
tures of a candidate or of the candidate’s family, shall be directly or indirectly
made or received in furtherance of the candidacy of any person for
nomination or election to political office in the state or on behalf of any
political committee except through the duly appointed campaign treasurer of
the candidate or political committee, subject to the following exceptions:

(a) Independent expenditures;

(b) Reimbursements to a candidate or any other individual for expenses
incurred in connection with the campaign or activities of the political
committee by a check drawn upon the campaign account and reported
pursuant to 8. 106.07(4). After-July-1,-2004; The full name and-address of
each person to whom the candidate or other individual made payment for
which reimbursement was made by check drawn upon the campaign account
shall be reported pursuant to s. 106.07(4), together with the purpose of such
payment;

(c) Expenditures made indirectly through a treasurer for goods or
services, such as communications media placement or procurement services,
campaign signs, insurance, or other expenditures that include multiple
integral components as part of the expenditure and reported pursuant to s.
106.07(4)(a)13.; or

(d) Expenditures made directly by any political committee or political
party regulated by chapter 103 for obtaining time, space, or services in or by
any communications medium for the purpose of jointly endorsing three or
more candidates, and any such expenditure shall not be considered a
contribution or expenditure to or on behalf of any such candidates for the
purposes of this chapter.

Section 54. Section 106.022, Florida Statutes, is amended to read:

106.022 Appointment of a registered agent; duties.—
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(1) Each political committee, committee of continuous existence, or
electioneering communications organization shall have and continuously
maintain in this state a registered office and a registered agent and must file
with the filing officer division a statement of appointment for the registered
office and registered agent. The statement of appointment must:

(a) Provide the name of the registered agent and the street address and
phone number for the registered office;

(b) Identify the entity for whom the registered agent serves;

(c) Designate the address the registered agent wishes to use to receive
mail;

(d) Include the entity’s undertaking to inform the filing officer division of
any change in such designated address;

(e) Provide for the registered agent’s acceptance of the appointment,
which must confirm that the registered agent is familiar with and accepts the
obligations of the position as set forth in this section; and

(f) Contain the signature of the registered agent and the entity engaging
the registered agent.

(2) An entity may change its appointment of registered agent and
registered office under this section by executing a written statement of
change m&hnumthihg_ﬁhnmmmmmmmm that
identifies- the f¢ d—agent—and address- and also

satisfies all of the reqmrements of subsection (1)

(3) A registered agent may resign his or her appointment as registered
agent by executing a written statement of resignation and filing it with the
filing officer division. An entity without a registered agent may not make
expenditures or accept contributions until it files a written statement of
change as required in subsection (2).

Section 55. Subsection (1) of section 106.023, Florida Statutes, is
amended to read:

106.023 Statement of candidate.—

(1) Each candidate must file a statement with the qualifying officer
within 10 days after filing the appointment of campaign treasurer and
designation of campaign depository, stating that the candidate has read and
understands the requirements of this chapter. Such statement shall be
provided by the filing officer and shall be in substantially the following form:
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STATEMENT OF CANDIDATE
L,......, candidate for the office of ......, have been provided access to reeeived;
read; and understand the requirements of Chapter 106, Florida Statutes.

...(Signature of candidate)... ...(Date)...

Willful failure to file this forin is a violation of ss. 106.19(1)(c) and 106.25(3),
Section 56. Paragraph (c) of subsection (1) of section 106.025, Florida
Statutes, is amended to read:
106.025 Campaign fund raisers.—
m

(c) Any tickets or advertising for such a campaign fund ralser g gxgmpt

from the regu.lrements of 8. 106 lﬁ%‘m“ tain-the-foll .m.s
a-eontribution to the campaign of - of the for-whese
th ign-fund-reiser-ish 1d)orr2-Such-bickets orady sHising shall-als
L with oth £ this chant lating to-nolitieal ad
mply-with-ether provisions-of this-chapters to-p advertising.

Section 57. Subsection (1) and paragraph (d) of subsection (3) of section
106.03, Florida Statutes, are amnended to read:

106.03 Registration of political committees and electioneering commu-
nications organizations.—

(1Xa) Each political committee that receives anticipates-reeeiving con-
tributions or makes making expenditures during a calendar year in an
aggregate amount exceeding $500 or that seeks is-seeking the signatures of
registered electors in support of an initiative shall file a statement of
orgamzatlon as provxded in subsectlon (3) thhm 10 days after 1ts orgamza-
tion er; hieh

th itteet tieipat "‘M* it w;‘.!,w ve ccntr‘ i or-make

. Ifa political committee is organized within 10
days of any election, it shall immediately file the statement of organization
required by this section.

(b)1. Each group eleetioneering jeati rganizati thut ¥
N PR e, di duari a—-ealend
ives-contr oF expenditures-dur year-in-an

t ding $5,000 shall file a statement of organization as

aggregab
an electloneermg commumcatlons orgamzatlon i

organizationor;ifla within
24 hours after the date on Whlch it reeeives—eontributi r makes
expenditures for an electioneering communication in excess of $5,000, if
such expenditures are made within the timeframes specified in_s.
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106.011(18)a)2. If the group makes expenditures for an electwneenng
communication in excess of $5.000 before the timeframes specified in s.
106.011(18)a)2., it shall file the statement of organization within 24 hours
after the 30th for rimary or ial primary election, or within 24
hours after the 60th day before any other election, whichever is applicable.

2.a. In astatewide, legislative, or multicounty election, an electioneering
communications organization shall file a statement of organization with the
Division of Elections.

b. In acountywide election or any election held on less than a countywide
basis, except as described in sub-subparagraph c., an electioneering com-
munications organization shall file a statement of organization with the
supervisor of elections of the county in which the election is being held.

¢. In a municipal election, an electioneering communications organiza-
tion shall file a statement of organization with the officer before whom
municipal candidates qualify.

d. Any electioneering communications organizatlon that would be
required to file a statement of organization in two or more locations by

£+l 1, ' $ogadl 4 ot didat. +
reason—of the-org to-suppert-er-oppese at
state-ormulti ty-and lMa!! vels-of gover ¢ need only file a statement
of organization with the Division of Elections.

3)

(d) Any political committee which would be required under this subsec-
tion to file a statement of orgamzatlon in two or more locatlons by-reason-of

th ittee’s-intenti to +-stat
the-eom 5 pport-or-op or-issues-at-statb

P
ermulti v-andlecallevels-ofg + need file only with the Division
of Elections.

Section 58. Subsection (4) of section 106.04, Florida Statutes, is
amended, present subsections (7) and (8) of that section are amended and
renumbered as subsections (8) and (9), respectively, and a new subsection (7)
is added to that section, to read:

106.04 Committees of continuous existence.—

(4)a) Each committee of continuous existence shall file an annual report
with the Division of Elections during the month of January. Such annual
reports shall contain the same information and shall be accompanied by the
same materials as original applications filed pursuant to subsection (2).
However, the charter or bylaws need not be filed if the annual report is
accompanied by a sworn statement by the chair that no changes have been
made to such charter or bylaws since the last filing.

(b)1. Each committee of continuous existence shall file regular reports

with the Division of Elections at the same times and subject to the same filing
conditions as are established by s. 106.07(1) and (2) for candidates’ reports. In
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ddmon, when a smlal elechon 1§ ;gﬂed to fill a_vacancy in oﬁ')ce a
" ce existence that makes L d

e L5 uch specia ding s
rim ele tlon mu l: le campai ﬁnance re; rts 'th he ﬁlin oﬂicer o)
he da e De of . 100.111

2. Any committee of continuous existence failing to so file a report with
the Division of Elections or_applicable filing officer pursuant to this
paragraph on the designated due date shall be subject to a fine for late
filing as provided by this section.

{c) All committees of continuous existence shall file their reports with the
Division of Elections. Reports shall be filed in accordance with s. 106.0705
and shall contain the following information:

1. The full name, address, and occupation of each person who has made
one or more contributions, including contributions that represent the
payment of membership dues, to the committee during the reporting period,
together with the amounts and dates of such contributions. For corporations,
the report must provide as clear a description as practicable of the principal
type of business conducted by the corporation. However, if the contribution is
$100 or less, the occupation of the contributor or principal type of business
need not be listed. However, for any contributions that represent the
payment of dues by members in a fixed amount aggregating no more than
$250 per calendar year, pursuant to the schedule on file with the Division of
Elections, only the aggregate amount of such contributions need be listed,
together with the number of members paying such dues and the amount of
the membership dues.

2. The name and address of each political committee or committee of
continuous existence from which the reporting committee received, or the
name and address of each political committee, committee of continuous
existence, or political party to which it made, any transfer of funds, together
with the amounts and dates of all transfers.

3. Any other receipt of funds not listed pursuant to subparagraph 1. or
subparagraph 2., including the sources and amounts of all such funds.

4. The name and address of, and office sought by, each candidate to whom
the committee has made a contribution during the reporting period, together
with the amount and date of each contribution.

5. The full name and address of each person to whom expenditures have
been made by or on behalf of the committee within the reporting period; the
amount, date, and purpose of each such expenditure; and the name and
address, and office sought by, each candidate on whose behalf such
expenditure was made,

6. The full name and address of each person to whom an expenditure for
personal services, salary, or reimbursement for authorized expenses has
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been made, including the full name and address of each entity to whom the
person made payment for which reimburgement was made by check drawn
upon the committee account, together with the amount and purpose of such
payment.

7. Transaction information from each credit card purchase statement

eommittee. Receipts for each credit card purchase ‘shall be retained by the
treasurer with the records for the committee account.

8. The total sum of expenditures made by the committee during the
reporting period.

(d) The treasurer of each committee shall certify as to the correctness of
each report and shall bear the responsibility for its accuracy and veracity.
Any treasurer who willfully certifies to the correctness of a report while
knowing that such report is incorrect, false, or incomplete commits a
misdemeanor of the first degree, punishable as provided in s. 775.082 or s.
775.083.

hange in information previously submi he divisi 1
be repo: ithin 1 following the change

{8¥% If a committee of continuous existence ceases to meet the criteria
prescribed by subsection (1), the Division of Elections shall revoke its
certification until such-time-as-the-eriteria-are-again-met. The Division of
Elections shall adopt premulgate rules to prescribe the manner in which the
sueh certification of a committee of continuous existence shall be revoked.
Such rules shall, at a minimum, provide for:

(a) Notice, which must shell contain the facts and conduct that warrant
the intended action.

(b) Adequate opportunity to respond.

(c) Appeal of the decision to the Florida Elections Commission. Such
appeals are shell-be exempt from the confidentiality provisions of s. 106.25.

(9X%8¥a) Any committee of continuous existence failing to file a report on
the designated due date is shell-be subject to a fine. The fine shall be $50 per
day for the first 3 days late and, thereafter, $500 per day for each late day, not
to exceed 25 percent of the total receipts or expenditures, whichever is
greater for the penod covered by the late report HMLJLMI&M

immedi i eac! rim:

ial lection l lection th fine shall
d for each laf n X 2 nt of the total receipts or
nditures, whic ri ater, for the period red late repor

The fine shall be assessed by the filing officer, and the moneys collected shall
be deposited into:
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1. In The General Revenue Fund, in the case of fines collected by the
Division of Elections.

2, The general revenue fund of the political subdivision, in the case of
fines collected by a county or municipal filing officer. No separate fine shall

be assessed for failure to file a copy of any report required by this section.

(b) Upon determining that a report is late, the filing officer shall
immediately notify the treasurer of the committee or the committee’s
registered agent as to the failure to file a report by the designated due
date and that a fine is being assessed for each late day. Upon receipt of the
report, the filing officer shall determine the amount of fine which is due and
shall notify the treasurer of the committee. Notice is deemed complete upon
proof of delivery of written notice to the mailing or street address on record
with the filing officer. The filing officer shall determine the amount of the fine
due based upon the earliest of the following:

1. When the report is actually received by such officer.

2. When the report is postmarked.

3. When the certificate of mailing is dated.

4. When the receipt from an established courier company is dated.

Such fine shall be paid to the filing officer within 20 days after receipt of the
notice of payment due, unless appeal is made to the Florida Elections
Commission pursuant to paragraph (c). An officer or member of a committee
is shall not be personally liable for such fine.

(c) Any treasurer of a committee may appeal or dispute the fine, based
upon unusual circumstances surrounding the failure to file on the designated
due date, and may request and is shall-be entitled to a hearing before the
Florida Electnons Commission, which may shall-have-the-autherity te waive
the fine in whole or in part. Any such request must shell be made within 20

In-such-ease; the treasurer-of

days after receipt of the notice of payment due. 5
The commlttee shall file the appggl w1th —w%ﬂ%he—ze-dfxypeﬁed,—neﬁfy%he
ng-of his-o ntio ing-the matter before the

commission, wil h a coj rovided to. 1lm oﬂice

(d) The filing officer shall notify the Florida Elections Commission of the
repeated late filing by a committee of continuous existence, the failure of a
committee of continuous existence to file a report after notice, or the failure to
pay the fine imposed.

Section 59. Section 106.07, Florida Statutes, is amended to read:
106.07 Reports; certification and filing.—

(1) Each campaign treasurer designated by a candidate or political
committee pursuant to s. 106.021 shall file regular reports of all
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contributions received, and all expenditures made, by or on behalf of such
candldate or political committee. Except for the third calendar quarter

immediately preceding a general election, reports shall be filed on the 10th
day following the end of each calendar quarter from the time the campaign

treasurer is appointed, except that, if the 10th day following the end of a
calendar quarter occurs on a Saturday, Sunday, or legal holiday, the report
shall be filed on the next following day which is not a Saturday, Sunday, or
legal holiday. Quarterly reports shall include all contributions received and
expenditures made during the calendar quarter which have not otherwise
been reported pursuant to this section.

(a) Except as provided in paragraph (b), follewing the last—day—of
qualifying for-effice; the reports shall also be filed on the 32nd, 18th, and
4th days immediately preceding the primary and on the 46th, 32nd, 18th,
and 4th days immediately preceding the election, for a candidate who is
opposed in seeking nomination or election to any office, for a political
committee, or for a committee of continuous existence.

(b) Following thelast-dayofqualifiingforoffice; Any statewide candidate
who has requested to receive contributions pursuant to frem the Florida
Election Campaign Financing Act Frust-Fund or any statewide candidate in
a race with a candidate who has requested to receive contributions pursuant
to frem the act trust-fund shall alsg file reports on the 4th, 11th, 18th, 25th,
and 32nd days prior to the primary election, and on the 4th, 11th, 18th, 25th,
32nd, 39th, 46th, and 53rd days prior to the general election.

(¢) Following the last day of qualifying for office, any unopposed
candidate need only file a report within 90 days after the date such candidate
became unopposed. Such report shall contain all previously unreported
contributions and expenditures as required by this section and shall reflect
disposition of funds as required by s. 106.141.

(d)1. When a spec1al election is called to fill a vacancy in office, all
political committees and ittees—of eonti & making con-
tributions or expenditures to influence the results of such special election or
the preceding special primary election shall file campaign treasurers’ reports
with the filing officer on the dates set by the Department of State pursuant to
s. 100.111.

2. When an election is called for an issue to appear on the ballot at a time
when no candidates are scheduled to appear on the ballot, all political
committees making contributions or expenditures in support of or in
opposition to such issue shall file reports on the 18th and 4th days prior
to such election.

(e) The filing officer shall provide each candidate with a schedule
designating the beginning and end of reporting periods as well as the
corresponding designated due dates.
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(2)a)1. All reports required of a candidate by this section shall be filed
with the officer before whom the candidate is required by law to qualify. All
candidates who file with the Department of State shall file their reports
pursuant to 8. 106.0705. Except as provided in s. 106.0705, reports shall be
filed not later than 5 p.m. of the day designated; however, any report
postmarked by the United States Postal Service no later than midnight of the
day designated shall be deemed to have been filed in a timely manner. Any
report received by the filing officer within 5 days after the designated due
date that was delivered by the United States Postal Service shall be deemed
timely filed unless it has a postmark that indicates that the report was
mailed after the designated due date. A certificate of mailing obtained from
and dated by the United States Postal Service at the time of mailing, or a
receipt from an established courier company, which bears a date on or before
the date on which the report is due, shall be proof of mailing in a timely
manner. Reports shall contain information of all previously unreported
contributions received and expenditures made as of the preceding Friday,
except that the report filed on the Friday immediately preceding tbe election
shall contain information of all previously unreported contributions received
and expenditures made as of the day preceding that designated due date. All
such reports shall be open to public inspection.

2. This subsection does not prohibit the governing body of a political
subdivision, by ordinance or resolution, from imposing upon its own officers
and candidates electronic filing requirements not in conflict with s. 106.0705.
Expenditure of public funds for such purpose is deemed to be for a valid
public purpose.

(b)1. Any report that which is deemed to be incomplete by the officer with
whom the candidate qualifies shall be accepted on a conditional basis.;and
The campalgn treasurer shall be notlﬁed by ce 1ﬁgg1 regxseered mall gr_by

metn
the_no_u_e as to why the report is mcomplete and mﬂun_’l be—gwen—s days
after frem receipt of such notice must to file an addendum to the report
providing all information necessary to complete the report in compliance
with this section. Failure to file a complete report after such notice
constitutes a violation of this chapter.

2.
mailing or stre i surer or regis i
record with ing officer i i
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(3) Reports required of a political committee shall be filed with the
agency or officer before whom such committee registers pursuant to s.
106.03(3) and shall be subject to the same filing conditions as established for
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candidates’ reports. Incomplete reports by political committees shall be
treated in the manner provided for incomplete reports by candidates in
subsection (2).

(4Xa) Each report required by this section must shell contain:

1. The full name, address, and occupation, if any of each person who has
made one or more contributions to or for such committee or candidate within
the reporting period, together with the amount and date of such contribu-
tions. For corporations, the report must provide as clear a description as
practicable of the principal type of business conducted by the corporation.
However, if the contribution is $100 or less or is from a relative, as defined in
s. 112,312, provided that the relationship is reported, the occupation of the
contributor or the principal type of business need not be listed.

2. The name and address of each political committee from which the
reporting committee or the candidate received, or to which the reporting
committee or candidate made, any transfer of funds, together with the
amounts and dates of all transfers.

3. Each loan for campaign purposes to or from any person or political
committee within the reporting period, together with the full names,
addresses, and occupations, and principal places of business, if any, of the
lender and endorsers, if any, and the date and amount of such loans.

4. A statement of each contribution, rebate, refund, or other receipt not
otherwise listed under subparagraphs 1. through 3.

5. The total sums of all loans, in-kind contributions, and other receipts by
or for such committee or candidate during the reporting period. The
reporting forms shall be designed to elicit separate totals for in-kind
contributions, loans, and other receipts.

6. The full name and address of each person to whom expenditures have
been made by or on behalf of the committee or candidate within the reporting
period; the amount, date, and purpose of each such expenditure; and the
name and address of, and office sought by, each candidate on whose behalf
such expenditure was made. However, expenditures made from the petty
cash fund provided by s. 106.12 need not be reported individually.

7. The full name and address of each person to whom an expenditure for
personal services, salary, or reimbursement for authorized expenses as
provided in s. 106.021(3) has been made and which is not otherwise reported,
including the amount, date, and purpose of such expenditure. However,
expenditures made from the petty cash fund provided for in 5. 106.12 need
not be reported individually. Receipts for reimbursement for authorized
expenditures shall be retained by the treasurer along with the records for the
campaign account.

8. The total amount withdrawn and the total amount spent for petty cash
purposes pursuant to this chapter during the reporting period.
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9. The total sum of expenditures made by such committee or candidate
during the reporting period.

10. The amount and nature of debts and obligations owed by or to the
committee or candidate, which relate to the conduct of any political
campaign.

11. Transaction information for each credit card purchase. A-eepy ofeaeh

ipt-thereof-by—th didate—or—political itte. Receipts for each
credit card purchase shall be retained by the treasurer with the records for
the campaign account.

12. The amount and nature of any separate interest-bearing accounts or
certificates of deposit and identification of the financial institution in which
such accounts or certificates of deposit are located.

13. The primary purposes of an expenditure made indirectly through a
campaign treasurer pursuant to s. 106.021(3) for goods and services such as
communications media placement or procurement services, campaign signs,
insurance, and other expenditures that include multiple components as part
of the expenditure. The primary purpose of an expenditure shall be that
purpose, including integral and directly related components, that comprises
80 percent of such expenditure.

(b) The filing officer shall make available to any candidate or committee a
reporting form which the candidate or committee may use to indicate
contributions received by the candidate or committee but returned to the
contributor before deposit.

(6) The candidate and his or her campaign treasurer, in the case of a
candidate, or the political committee chair and campaign treasurer of the
committee, in the case of a political committee, shall certify as to the
correctness of each report; and each person so certifying shall bear the
responsibility for the accuracy and veracity of each report. Any campaign
treasurer, candidate, or political committee chair who willfully certifies the
correctness of any report while knowing that such report is incorrect, false, or
incomplete comnits a misdemeanor: of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

Hehealkad 1 +
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The records maintained by the campaign depository with respect to any
campaign account regulated by this chapter are sueh-aecount-shallbe subject
to inspection by an agent of the Division of Elections or the Florida Elections
Commission at any tiine during normal banking hours, and such depository
shall furnish certified copies of any of such records to the Division of Elections
or Florida Elections Commission upon request.
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(7) Notwithstanding any other provisions of this chapter, in any report-
ing period during which a candidate, political committee, or committee of
continuous existence has not received funds, made any contributions, or
expended any reportable funds, the filing of the required report for that
period is waived. However, the next report filed must specify that the report
covers the entire period between the last submitted report and the report
being filed, and any candidate, political committee, or committee of
continuous existence not reporting by virtue of this subsection on dates
prescribed elsewhere in this chapter shall notify the filing officer in writing
on the prescribed reporting date that no report is being filed on that date.

(8Xa) Any candidate or political committee failing to file a report on the
designated due date is shall- be subject to a fine as provided in paragraph (b)
for each late day, and, in the case of a candidate, such fine shall be paid only
from personal funds of the candidate. The fine shall be assessed by the filing
officer and the moneys collected shall be deposited:

1. In the General Revenue Fund, in the case of a candidate for state office
or a political committee that registers with the Division of Elections; or

2. Inthe general revenue fund of the political subdivision, in the case of a
candidate for an office of a political subdivision or a political committee that
registers with an officer of a political subdivision.

No separate fine shall be assessed for failure to file a copy of any report
required by this section.

(b) Upon determining that a report is late, the filing officer shall
immediately notify the candidate or chair of the political committee as to
the failure to file a report by the designated due date and that a fine is being
assessed for each late day. The fine shall be $50 per day for the first 3 days
late and, thereafter, $500 per day for each late day, not to exceed 25 percent
of the total receipts or expenditures, whichever is greater, for the period
covered by the late report. However, for the reports immediately preceding
each special primary election, special election, primary election, and general
election, the fine shall be $500 per day for each late day, not to exceed 25
percent of the total receipts or expenditures, whichever is greater, for the
period covered by the late report. For reports required under s. 106.141(7),
the fine is $50 per day for each late day, not to exceed 25 percent of the total
receipts or expenditures, whichever is greater, for the period covered by the
late report. Upon receipt of the report, the filing officer shall determine the
amount of the fine which is due and shall notify the candidate or chair or
registered agent of the political committee. The filing officer shall determine

the amount of the fine due based upon the earliest of the following:
1. When the report is actually received by such officer.
2. When the report is postmarked.
3. When the certificate of mailing is dated.

70
CODING: Words strieken are deletions; words underlined are additions.



Case 8:12-cv-01294-JDW-MAP Document 22-6 Filed 07/27/12 Page 37 of 45 PagelD 262

Ch. 201140 LAWS OF FLORIDA Ch. 2011-40

4. When the receipt from an established courier company is dated.

5. When the electronic receipt issued pursuant to s. 106.0705 or other
electronic filing system authorized in this section is dated.

Such fine shall be paid to the filing officer within 20 days after receipt of the
notice of payment due, unless appeal is made to the Florida Elections
Commission pursuant to paragraph (c). Notice is deemed complete upon
proof of delivery of written notice to the mailing or street address on record
with the filing officer. In the case of a candidate, such fine shall not be an
allowable campaign expenditure and shall be paid only from personal funds
of the candidate. An officer or member of a political committee shall not be
personally liable for such fine.

{c) Any candidate or chair of a political committee may appeal or dispute
the fine, based upon, but not limited to, unusual circumstances surrounding
the failure to file on the designated due date, and may request and shall be
entitled to a hearing before the Florida Elections Commission, which shall
have the authority to waive the fine in whole or in part. The Florida Elections
Commission must consider the mitigating and aggravating circumstances
contained in s. 106.265(1) when determining the amount of a fine, if any, to be
waived. Any such request shall be made within 20 days after receipt of the
notice of payment due. In such case, the candidate or chair of the political
committee shall, within the 20-day period, notify the filing officer in writing
of his or her intention to bring the matter before the commission.

(d) The appropriate filing officer shall notify the Florida Elections
Commission of the repeated late filing by a candidate or political committee,
the failure of a candidate or political committee to file a report after notice, or
the failure to pay the fine imposed. The commission shall investigate only
those alleged late filing violations specifically identified by the filing officer
and as set forth in the notification. Any other alleged violations must be
separately stated and reported by the division to the commission under s.
106.25(2).

(9) The Department of State may prescribe by rule the requirements for
filing campaign treasurers’ reports as set forth in this chapter.

Section 60. Subsections (8) and (9) of section 106.0703, Florida Statutes,
are amended to read:

106.0703 Electioneering communications organizations; reportmg re-
quirements; certification and filing; penalties.—
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8)—An ing & shall,-within 2 days
State-allows fdential aceesste-the d +'scleet
State wing to-the depart s
fi Hline Jeeat: H 1‘ fila th. iodi that 1d
filing sy > file thep reperts-that-would-have
b eed 4 oo ths A i oblo aativitios that q

A-Fee P tO-thie OF-reportapic-activities-that

71
CODING: Words strieken are deletions; words underlined are additions.

Ch. 201140 LAWS OF FLORIDA Ch. 201140

(8¥9) Electioneering communications organizations shall not use credit
cards.

Section 61. Paragraphs (a) and {(c) of subsection (2) and subsections (3)
and (7) of section 106.0705, Florida Statutes, are amended to read:

106.0705 Electronic filing of campaign treasurer’s reports.—

(2Xa) Each individual eandidate who is required to file reports with the
division pursuant to s. 106.07 or 8. 106,141 with-the-divisien must file such
reports with-the-divisien by means of the division's electronic filing system.

(¢) Each person or organization that is required to file reports with the
division under s. 106.071 must file such reports with-the-divisien by means of
the division’s electronic filing system.

(3) Reports filed pursuant to this section shall be completed and filed
through the electronic filing system not later than midnight of the day
designated. Reports not filed by midnight of the day designated are late filed
and are subject to the penalties under s, 106.04(9) 5-306-84(8), 5. 106.07(8), s.
106.0703(7), or s. 106.29(3), as applicable.

re-duane-1;

Section 62. Subsections (3) and (6) of section 106.08, Florida Statutes, are
amended to read:

106.08 Contributions; limitations on.—

(3¥a) Any contribution received by a candidate with opposition in an
election or by the campaign treasurer or a deputy campaign treasurer of such
a candidate on the day of that election or less than 5 days prior to the day of
that election must be returned by him or her to the person or committee
contributing it and may not be used or expended by or on behalf of the
candidate.

(b) Except as otherwise provided in paragraph (c), any contribution
received by a candidate or by the campaign treasurer or a deputy campaign
treasurer of a candidate after the date at which the candidate withdraws his
or her candidacy, or after the date the candidate is defeated, becomes
unopposed, or is elected to office must be returned to the person or committee
contributing it and may not be used or expended by or on behalf of the
candidate.

h H det 3 3. B 6|m T\ Q.
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(6)a) A political party may not accept any contribution that has been
specifically designated for the partial or exclusive use of a particular
candidate. Any contribution so designated must be returned to the
contributor and may not be used or expended by or on behalf of the candidate.

(b)1. A political party may not accept any in-kind contribution that fails
to provide a direct benefit to the political party. A “direct benefit” includes,
but is not limited to, fundraising or furthering the objectives of the political
party.

2.a. An in-kind contribution to a state political party may be accepted
only by the chairperson of the state political party or by the chairperson’s
designee or designees whose names are on file with the division in a form
acceptable to the division prior to the date of the written notice required in
sub-subparagraph b. An in-kind contribution to a county political party may
be accepted only by the chairperson of the county political party or by the
county chairperson’s designee or designees whose names are on file with the
supervisor of elections of the respective county prior to the date of the written
notice required in sub-subparagraph b.

b. A person making an in-kind contribution to a state political party or
county political party must provide prior written notice of the contribution to
a person described in sub-subparagraph a. The prior written notice must be
signed and dated and may be provided by an electronic or facsimile message.
However, prior written notice is not required for an in-kind contribution that
consists of food and beverage in an aggregate amount not exceeding $1,500
which is consumed at a single sitting or event if such in-kind contribution is
accepted in advance by a person specified in sub-subparagraph a.

c. A person described in sub-subparagraph a. may accept an in-kind
contribution requiring prior written notice only in a writing that is signed
and dated before the in-kind contribution is made. Failure to obtain the
required written acceptance of an in-kind contribution to a state or county
political party constitutes a refusal of the contribution.
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d. A copy of each prior written acceptance required under sub-subpar-
agraph c. must be filed with-the division at the time the regular reports of
contributions and expenditures required under s. 106.29 are filed by the state
executive committee and county executive committee. A state executive
committee and an affiliated party committee must file with the division, A
county executive committee must file with the county’s supervisor of
elections.

e. An in-kind eontribution may not be given to a state or county political
party unless the in-kind contribution is made as provided in this subpar-
agraph.

Section 63. Section 106.09, Florida Statutes, is amended to read:
106.09 Cash contributions and contribution by cashier’s checks.—

(1Xa) A person may not make an aggregate er-aeeept-a cash contribution
or contribution by means of a cashier's check to_the same candidate or
committee in excess of $50 per election.

{b) A person may not accept an aggregate cash contribution or contribu-

tion by means of a cashier’ ck from ame contributor in ss of $50
per election.

(2)a) Any person who makes or accepts a contribution in exeess-of$50 in
violation of subsection (1) this-seetion commits a misdemeanor of the first
degree, punishable as provided in s. 775,082 or s. 775.083.

(b) Any person who knowmgly and willfully makes or accepts a
contribution in excess of $5,000 in' violation of subsection (1) this-section
commits a felony of the third degree, punishable as provided in 5. 775.082, s.
775.083, or s, 775.084.

Section 64. Paragraph (b) of subsection (1) and paragraph (a) of
subsection (2) of section 106.11, Florida Statutes, are amended, and
subsection (6) is added to that section, to read:

106.11 Expenses of and expenditures by candidates and political
committees.—Each candidate and each political committee which designates
a primary campaign depository pursuant to s. 106.021(1) shall make
expenditures from funds on deposit in such primary campaign depository
only in the following manner, with the exception of expenditures made from
petty cash funds provided by s. 106.12:

)

(b) The checks for such account shall contain, as a minimum, the
following information:

1. The statement “Campaign-Aceount-of ...(name of candidate or political
committee)... Campaign Account.”
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2. The account number and the name of the bank.

3. The exact amount of the expenditure.

4. The signature of the campaign treasurer or deputy treasurer.
5. The exact purpose for which the expenditure is authorized.

6. The name of the payee.

(2)a) For purposes of this section, debit cards are considered bank
checks, ift

1. Debit cards are obtained from the same bank that has been designated
as the candidate’s or political committee’s primary campaign depository.

2. Debit cards are issued in the name of the treasurer, deputy treasurer,
or authorized user and state “Campeaign-Aeecount-of ...(name of candidate or

political committee)... Campaign Account.”

3. No more than three debit cards are requested and issued.

5—All-debib ds—i d—t didate’ i litieal
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4.6: The person using the debit card does not receive cash as part of, or
independent of, any transaction for goods or services.

8.5 All receipts for debit card transactions contain:
a. The last four digits of the debit card number.

b. The exact amount of the expenditure.

¢. The name of the payee.

d. The signature of the campaign treasurer, deputy treasurer, or
authorized user.

e. The exact purpose for which the expenditure is authorized.
Any information required by this subparagraph but not included on the debit

card transaction receipt may be handwritten on, or attached to, the receipt by
the authorized user before submission to the treasurer.

andidate k oan i ampaign o a
loan as rg_quxred by 8. 106 OZ may be rgxmbursed for thg loan at any tung the
ampaign account has sufficient fund loan an its oth

obligations,
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Section 65. Subsection (4) of section 106.141, Florida Statutes, is
amended to read:

106.141 Disposition of surplus funds by candidates.—

(4Xa) Except as provided in paragraph (b), any candidate required to
dispose of funds pursuant to this section shall, at the option of the candidate,
dispose of such funds by any of the following means, or any combination
thereof:

1. Return pro rata to each contributor the funds that have not been spent
or obligated.

2. Donate the funds that have not been spent or obligated to a charitable
organization or organizations that meet the qualifications of s. 501(cX3) of
the Internal Revenue Code.

3. Give net-mere-than-$10;000-of the funds that have not been spent or
obhgated to the po]xtxcal party of Whlch such candxdate isa memberﬂeep&

4. Give the funds that have not been spent or obligated:

a. In the case of a candidate for state office, to the state, to be deposited in
either the Election Campaign Financing Trust Fund or the General Revenue
Fund, as designated by the candidate; or

b. In the case of a candidate for an office of a political subdivision, to such
political subdivision, to be deposited in the general fund thereof.

(b) Any candidate required to dispose of funds pursuant to this section
who has received contributions pursuant to frem the Florida Election
Campalgn Fmancmg _@qlrus&—l?—uad shall, after all monetary commitments

d {(c) ha return all surp]us
campaxg‘n funds to the General Revenue Eleetion CampaignE
Frust Fund.

Section 66. Section 106.143, Florida Statutes, is amended to read:

106.143 Political advertisements circulated prior to election; require-
ments.—

(1Xa) Any political advertisement that is paid for by a candidate, except a
write-in candidate, and that is published, displayed, or circulated before, or
on the day of, any election must prominently state:

1. “Political advertisement paid for and approved by ...(name of

candidate)..., ... (party affiliation)... ...(office sought) s or
2. “Paid by ...(name of candidate)..., ...{party affiliation)... ...(office
sought)....”
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(b)__Any political advertisement that is paid for by a write-in candidate
and that is published, displayed, or circulated before, or on the day of, any
election must prominently state:

“Political advertisement paid for and apnroved bv ...(name of
candldate) ., write-in candidate, for ...(office sought)...”;

(c)b) Any other political advertisement published, displayed, or circu-
lated before, or on the day of, any election must prominently:

1. Be marked “paid political advertisement” or with the abbreviation “pd.
pol. adv.”

2. State the name and address of the persons paying for spensoring the
advertisement.

3.a4B State whether the advertisement and the cost of production is paid
for or provided in kind by or at the expense of the entity publishing,
displaying, broadcasting, or circulating the political advertisement.:er

te tly A]l'(:\, b-or erat VH,A . tianl adverti A
(dX¥e) Any pohtlcal advertlsement made pursuant to 5. 106. 021(3)(d) must
be } 1th-th- iRN

be marked“p advert h-the-abbreviat

adv.”and must pronunently state the name and address of Lhe pohtlca
commlLtee or political party paying for the adyer’asemen —“Pmd—fBHﬂd

by Aname—of +i
=P y—--(name—ofperson—paying—for—p adver
d-by—=( ty-effiliati o fﬁees—eeﬂght—i-n
Approved by — of persons,—party and
the politieal adverk o2
thep adver Yo

(2) _Political advertisements made as_in-kind contributions from a
political party must prominently state: “Paid political advertisement paid
for by in-kind by... (name of political party).... Approved by ...(name of
person, party affiliation, and office sought in the political advertisement)....”

(3X2) Any political advertisement of a candidate running for partisan
office shall express the name of the political party of which the candidate is
seeking nomination or is the nominee. If the candidate for partisan office is
running as a candidate with no party affiliation, any political advertisement
of the candidate must state that the candidate has no party affiliation. A

olitical advertisement of idate running for nonpartisan office m.
state the candidate’s political party affiliation. This section does not, prohibit
olitical advertisement from stating the candidate’s partisan-rela

i
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experience. A candidate for nonpartisan office is prohibited from campaign-
ing based on party affiliation.

(4¥3) It is unlawful for any candidate or person on behalf of a candidate
to represent that any person or organization supports such candidate, unless
the person or organization so represented has given specific approval in
writing to the candidate to make such representation. However, this
subsection does not apply to:

(a) Editorial endorsement by any newspaper, radio or television station,
or other recognized news medium.

(b) Publication by a party committee advocating the candidacy of its
nominees.

(5)4Xa) Any political advertisement not paid for by a candidate,
including those paid for by a political party, other than an independent
expenditure, offered by-er on behalf of a candidate must be approved in
advance by the candidate. Such political advertisement must expressly state
that the content of the advertisement was approved by the candldate, unless
the political advertisement is published, displayed, or circulated in_com-
pliance with subparagraph (1¥a)2., and must state who paid for the
advertisement. The candidate shall provide a written statement of author-
ization to the newspaper, radio station, television station, or other medium
for each such advertisement submitted for publication, display, broadcast, or
other distribution.

(b) Any person who makes an independent expenditure for a political
advertisement shall provide a written statement that no candidate has
approved the advertisement to the newspaper, radio station, television
station, or other medium for each such advertisement submitted for
publication, display, broadcast, or other distribution. The advertisement
must also contain a statement that no candidate has approved the
advertisement.

(e)—This-subsection_d & \ N d b
This does—not—apply-to- paig ges—used—by—a
didat ahi k rtors-if th d d-to-b
be—and-his—or her supporters-if-these ges-are d-to-be

{6)¥5) No political advertisement of a candidate who is not an incumbent
of the office for which the candidate is running shall use the word “re-elect.”
Additionally, such advertisement must include the word “for” between the
candidate’s name and the office for which the candidate is running, in order
that incumbency is not implied. This subsection does not apply to bumper
stickers or items designed to be worn by a person.

q a o Tae me A iti g i te
party committee may use names and abbrevmtlons as reggstered under 8.
103.081 in the disclaimer.
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(8¥6) This section does not apply to novelty items having a retail value of
$10 or less which support, but do not oppose, a candidate or issue.

(9¥P Any political advertisement which is published, displayed, or
produced in a language other than English may provide the information
required by this section in the language used in the advertisement.

(10¥8) This section does not apply to any campaign message or political
advertisement used by a candidate and the candidate’s supporters or by a
political committee if the 1 or adverti it is:

(a) Designed to be worn by a person.

(b) Placed as a paid link on an Internet website, provided the message or
advertisement is no more than 200 characters in length and the link directs
the user to another Internet website that complies with subsection (1).

(c) Placed as a graphic or picture link where compliance with the
requirements of this section is not reasonably practical due to the size of
the graphic or picture link and the link directs the user to another Internet
website that complies with subsection (1).

(d) Placed at no cost on an Internet website for which there is no cost to
post content for public users.

(e) Placed or distributed on an unpaid profile or account which is
available to the public without charge or on a social networking Internet
website, as long as the source of the message or advertisement is patently
clear from the content or format of the message or advertisement. A
candidate or political committee may prominently display a statement
indicating that the website or account is an official website or account of the
candidate or political committee and is approved by the candidate or political
committee. A website or account may not be marked as official without prior
approval by the candidate or political committee.

(f) Distributed as a text message or other message via Short Message
Service, provided the message is no more than 200 characters in length or
requires the recipient to sign up or opt in to receive it.

(g) Connected with or included in any software application or accom-
panying function, provided that the user signs up, opts in, downloads, or
otherwise accesses the application from or through a website that complies
with subsection (1).

(h) Sent by a third-party user from or through a campaign or committee’s
website, provided the website complies with subsection (1).

(i) Contained in or distributed through any other technology-related
item, service, or device for which compliance with subsection (1) is not
reasonably practical due to the size or nature of such item, service, or device
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as available, or the means of displaying the message or advertisement makes
compliance with subsection (1) impracticable.

(11%® Any person who willfully violates any provision of this section is
subject to the civil penalties prescribed in 8. 106.265.

Section 67. Section 106.1437, Florida Statutes, is amended to read:

106.1437 Miscellaneous advertisements.—Any advertisement, other
than a political advertisement, independent expenditure, or electioneering
communication, on billboards, bumper stickers, radio, or television, or in a
newspaper, a magazine, or a periodical, intended to influence public policy or
the vote of a public official, shall clearly designate the sponsor of such
advertisement by including a clearly readable statement of sponsorship. If
the advertisement is broadcast on television, the advertisement shall also
contain a verbal statement of sponsorship. This section does shall not apply
to an editorial endorsement. For purposes of this chapter, an expenditure
made for, or in furth a_miscellaneous advertisement i

I
8 NO

ubj the limitations applicabl in ent expenditures.

Section 68. Section 106.17, Florida Statutes, is amended to read:

106.17 Polls and surveys relating to candidacies.—Any candidate,
political committee, committee of continuous existence, electioneering
communication organization, or state or county executive committee of a
political party may authorize or conduct a political poll, survey, index, or
measurement of any kind relating to candidacy for public office so long as the
candidate, political committee, committee of continuous existence, electio-
neering communication organization, or political party maintains complete
jurisdiction over the poll in all its aspects. State and county executive
committees of a_political party or an affiliated party committee may
authorize and conduct political polls for the purpose of determining the
viability of potential candidates. Such poll results may be shared with

jal candi nd ex i i coun
xecuti ittees or iated commi otential candi

. polls are not contributions to the potential candidates.

Section 69. Subsection (4) is added to section 106.19, Florida Statutes, to
read:

106.19 Violations by candidates, persons connected with campaigns, and
political committees.—

4) FExcept as o i ressly st: h ilure b; ndidate to
comply with the requirements of this chapter has no effect upon whether the
candidate has qualified for the office the candidate is seeking,

Section 70. Subsections (2) and (3), paragraph (i) of subsection {4), and
subsection (5) of section 106.25, Florida Statutes, are amended to read:
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106.25 Reports of alleged violations to Florida Elections Commission;
disposition of findings.—

(2) The commission shall investigate all violations of this chapter and
chapter 104, but only after having received either a sworn complaint or
information reported to it under this subsection by the Division of Elections.
Such sworn complaint must be based upon personal information or
information other than hearsay. Any person, other than the division, having
information of any violation of this chapter or chapter 104 shall file a sworn
complaint with the commission. The commission shall investigate only those
alleged violations specifically contained within the sworn complaint. If any
complainant fails to allege all violations that arise from the facts or
allegations alleged in a complaint, the commission shall be barred from
investigating a subsequent complaint from such complainant that is based
upon such facts or allegations that were raised or could have been raised in
the first complaint. If the complaint includes allegations of violations
relating to expense items reimbursed by a candidate, committee, or
organization to the campaign account before a sworn complaint is filed,
the commission shall be barred from investigating such allegations. Such
sworn complaint shall state whether a complaint of the same violation has
been made to any state attorney. Within 5 days after receipt of a sworn
complaint, the commission shall transmit a copy of the complaint to the
alleged violator. The respondent ghall have 14 days after receipt of the

lai Ty . p

complaint to file an initial response, and the executive director may not
determine the legal sufficiency of the complaint during that time period. If
the executive director finds that the complaint is legally sufficient, the
respondent shall be notified of such finding by letter, which sets forth the
statutory provisions alleged to have been violated and the alleged factual
basis that supports the finding. All sworn complaints alleging violations of
the Florida Election Code over which the commission has jurisdiction shall
be filed with the commission within 2 years after the alleged violations, The
period of limitations is tolled on the day a sworn complaint is filed with the
commission. The complainant may withdraw the sworn complaint at any
time prior to a probable cause hearing if good cause is shown. Withdrawal
shall be requested in writing, signed by the complainant, and witnessed by a
notary public, stating the facts and circumstances constituting good cause.
The executive director shall prepare a written recommendation regarding
disposition of the request which shall be given to the commission together
with the request. “Good cause” shall be determined based upon the legal
sufficiency or insufficiency of the complaint to allege a violation and the
reasons given by the complainant for wishing to withdraw the complaint. If
withdrawal is permitted, the commission must close the investigation and
the case. No further action may be taken. The complaint will become a public
record at the time of withdrawal.

(3) For the purposes of commission jurisdiction, a violation shall mean
the willful performance of an act prohibited by this chapter or chapter 104 or
the willful failure to perform an act required by this chapter or chapter 104.
The commission may not le determine what constitutes willfulness or
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further define the term “willful” for purposes of this chapter or chapter 104.
Willfulness is a determination of fact; however, at the request of the
respondent at any time after probable cause is found, willfulness may be
considered and determined in an informal hearing before the commission.

(4) The commission shall undertake a preliminary investigation to
determine if the facts alleged in a sworn complaint or a matter initiated
by the division constitute probable cause to believe that a violation has
occurred.

(i)1. Upon a commission finding of probable cause, the counsel for the
commission shall attempt to reach a consent agreement with the respondent.
At _any time, the commission may enter into_a consent order with a
respondent without requiring the respondent to admit to a violation of law
within the jurisdiction of the commission.

2. A consent agreement is not binding upon either party unless and until
it is signed by the respondent and by counsel for the cominission upon
approval by the commission.

3. Nothing herein shall be construed to prevent the commission from
entering into a consent agreement with a respondent prior to a commission
finding of probable cause if a respondent indicates in writing a desire to enter
into negotiations directed towards reaching such a consent agreement. Any
consent agreement reached under this subparagraph is subject to the
provisions of subparagraph 2. and shall have the same force and effect as
a consent agreement reached after the commission finding of probable cause.

In a case where probable cause is found, the commission shall make a
preliminary determination to consider the matter or to refer the matter to
the state attorney for the judicial circuit in which the alleged violation
occurred. Notwithstanding any other provisions of this section, the commis-
sion may, at its discretion, dismiss any complaint at any stage of disposition
if it determines that the public interest would not be served by proceeding
further, in which case the commission shall issue a public report stating with
particularity its reasons for the dismissal.

(5) Ynless A person alleged by the Elections Commission to have
committed a violation of this chapter or chapter 104 may elect, as a matter
of right eleets, within 30 days after the date of the filing of the commission’s
allegations, to have a formal administrative exinformal hearing conducted
bef th 1881 releets & } th. laint-b t-order

vetore-the F-e1eetsto-reseive-thi DY TEEer;

v Tall b, $3itlod + £ lad H
suenpersen shahbe to-&

inistrative hearingeondueted by
an administrative law judge in the Division of Administrative Hearings. The
administrative law judge in such proceedings shall enter a final order, which
may include the imposition of civil penalties, subject to appeal as provided in
8. 120.68. If the person does not elect to have a hearing by an administrative
law judge and does not elect to resolve the complaint by a consent order, the
person is entitled to a formal or informal hearing conducted before the

commission.
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Section 71. Subsection (1) of section 106.26, Florida Statutes, is amended
to read:

106.26 Powers of commission; rights and responslbllmes of parties;
findings by commission.—

(1) The commission shall, pursuant to rules adopted and published in
accordance with chapter 120, consider all sworn complaints filed with it and
all matters reported to it by the Division of Elections. In order to carry out the
responsibilities prescribed by this chapter, the commission is empowered to
subpoena and bring before it, or its duly authorized representatives, any
person in the state, or any person doing business in the state, or any person
who has filed or is required to have filed any application, document, papers,
or other information with an office or agency of this state or a political
subdivision thereof and to require the production of any papers, books, or
other records relevant to any investigation, including the records and
accounts of any bank or trust company doing business in this state. Duly
authorized representatives of the commission are empowered to administer
all oaths and affirmations in the manner prescribed by law to witnesses who
shall appear before them concerning any relevant matter. Should any
witness fail to respond to the lawful subpoena of the commission or, having
responded, fail to answer all lawful inquiries or to turn over evidence that has
been subpoenaed, the commission may file a complaint in the
circuit court where the witness regides sf the-state setting up such failure on
the part of the witness. On the filing of such complaint, the court shall take
jurisdiction of the witness and the subject matter of said complaint and shall
direct the witness to respond to all lawful questions and to produce all
documentary evidence in the witness’s possession which is lawfully
demanded. The failure of any witness to comply with such order of the
court shall constitute a direct and criminal contempt of court, and the court
shall punish said witness accordingly. However, the refusal by a witness to
answer inquiries or turn over evidence on the basis that such testimony or
material will tend to incriminate such witness shall not be deemed refusal to
comply with the provisions of this chapter. The sheriffs in the several
counties shall make such service and execute all process or orders when
required by the commission. Sheriffs shall be paid for these services by the
commission as provided for in s. 30.231. Any person who is served with a
subpoena to attend a hearing of the commission also shall be served with a
general statement informing him or her of the subject matter of the
commission’s investigation or inquiry and a notice that he or she may be
accompanied at the hearing by counsel of his or her own choosing.

Section 72. Subsections (1) through (4) of section 106.265, Florida
Statutes, are amended and renumbered, and present subsection (5) of that
section is renumbered as subsection (6), to read:

106.265 Civil penalties.—
(1) The commission gr, in cases referred to the Division of Administrative

Hearin, t to 8. 106.25 he administrative law judge is authorized
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upon the finding of a violation of this chapter or chapter 104 to impose civil
penalties in the form of fines not to exceed $1,000 per count, or, if applicable,
0 imposi 1vil rovided in s, 104.271 or s, 106.19.

(2) In determining the amount of such civil penalties, the commission or

administrative law judge shall consider, among other mitigating and

aggravating circumstances:
(a) The gravity of the act or omission;
(b) Any previous history of similar acts or omissions;

(c) The appropriateness of such penalty to the financial resources of the
person, political committee, committee of continuous existence, electioneer-

ing communications organization, or political party; and

(d) Whether the person, political committee, committee of continuous
existence, electioneering communications organization, or political party has
shown good faith in attempting to comply with the provisions of this chapter
or chapter 104,

{(3¥2) If any person, political committee, committee of continuous
existence, electioneering communications organization, or political party
fails or refuses to pay to the commission any civil penalties assessed
pursuant to the provisions of this section, the commission shall be
responsible for collecting the civil penalties resulting from such action.

(4%3) Any civil penalty collected pursuant to the provisions of this section
shall be deposited into the General Revenue Fund Eleetion—Campeaign
Finaneing Trust-Fund.

(5)4) Netwithst any-other provisiens—of -this ehapter; Any fine
assessed pursuant to the-pfeﬂs;eas—ef thls chapter shall—whieb—ﬁﬂe—‘is
d e pesite se be deposxted into the

General Revenue Fund

m, + T d

Trust-fund.

Section 73. Subsection (1) and paragraph (b) of subsection (3) of section
106.29, Florida Statutes, are amended to read:

106.29 Reports by political parties; restrictions on contributions and
expenditures; penalties.—

(1) The state executive committee and each county executive committee
of each political party regulated by chapter 103 shall file regular reports of all
contributions received and all expenditures made by such committee.
However, the reports shall not mclude contnbutlons and ezpendltures

d o0 the F In addition, wh
ial electi lled to fill ncy in C ate executi
committee, each_affiliated party committee, and each county executive
committee making contributions or expenditures to influence the results of
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the special election or the preceding special primary election must file
campaign treasurers’ reports on the dates set by the Department of State
pursuant to s. 100,111, Such reports shall contain the same information as do
reports required of candidates by s. 106.07 and shall be filed on the 10th day
following the end of each calendar quarter, except that, during the period
from the last day for candidate qualifying until the general election, such
reports shall be filed on the Friday immediately preceding each special

i lecti ial election, beth-the primary election, and the general
election. In addition to the reports filed under this section, the state executive
committee and each county executive committee shall file a copy of each prior
written acceptance of an in-kind contribution given by the committee during
the preceding calendar quarter as required under s. 106.08(6). Each state
executive committee shall file the-original and one-copy of its reports with the
Division of Elections. Each county executive committee shall file its reports
with the supervisor of elections in the county in which such committee exists.
Any state or county executive committee failing to file a report on the
designated due date shall be subject to a fine as provided in subsection (3). No
separate fine shall be assessed for failure to file a copy of any report required
by this section.

3)

(b) Upon determining that a report is late, the filing officer shall
immediately notify the chair of the executive committee as to the failure
to file a report by the designated due date and that a fine is being assessed for
each late day. The fine shall be $1,000 for a state executive committee, and
$50 for a county executive committee, per day for each late day, not to exceed
25 percent of the total receipts or expenditures, whichever is greater, for the
period covered by the late report. However, if an executive committee fails to
file a report on the Friday immediately preceding the special election or
general election, the fine shall be $10,000 per day for each day a state
executive committee is late and $500 per day for each day a county executive
committee is late. Upon receipt of the report, the filing officer shall determine
the amount of the fine which is due and shall notify the chair. Notice is
deemed complete upon proof of delivery of written notice to the mailing or
street address on record with the filing officer. The filing officer shall
determine the amount of the fine due based upon the earliest of the following:

1. When the report is actually received by such officer.
When the report is postmarked.
When the certificate of mailing is dated.

When the receipt from an established courier company is dated.

ot oA woN

When the electronic receipt issued pursuant to s. 106.0705 is dated.

Such fine shall be paid to the filing officer within 20 days after receipt of the
notice of payment due, unless appeal is made to the Florida Elections
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Comimission pursuant to paragraph (c). An officer or member of an executive
committee shall not be personally liable for such fine.

Section 74. Subsection (5) of section 106.35, Florida Statutes, is amended
to read:

106.35 Distribution of funds.—
(5) The division shall adopt rules providing for the weekly reports and

certification and distribution of funds pursuant thereto required by this
section. Such rules shall, at a minimum, provide for:

Y Q Y] £ indnd i + -, + Lini +h
P Tor-princea paign-treasurer 8- reports-of the

1 tof irad_inf 43, the £

¥ e required oR-tRe-IorAt:

@1 specifications for electronically transmitted campaign treasurer’s
reports outlining communication parameters and protocol, data record
formats, and provisions for ensuring security of data and transmission,

vy o+

+ ),
paign-treasurer s reports

d—format—shall-not -inelad

loptranianllvt must

teetr y-tF mUst
:mtad + Pri

1+-printed £

4 + hanitted b fornin fonnimila &

treasurers-reports-supmittea by tr
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Section 75. Paragraph (b) of subsection (12) of section 112.312, Florida
Statutes, is amended to read:

112.312 Definitions.—~As used in this part and for purposes of the
provisions of s. 8, Art. II of the State Constitution, unless the context
otherwise requires:

(12)
(b) “Gift” does not include:

1. Salary, benefits, services, fees, commissions, gifts, or expenses
associated primarily with the donee’s employment, business, or service as
an officer or director of a corporation or organization.

2. Contributions or expenditures reported pursuant to chapter 106,
contributions or expenditures reported pursuant to federal election law,
campaign-related personal services provided without compensation by
individuals volunteering their time, or any other contribution or expenditure
by a political party.

3. Anhonorarium or an expense related to an honorarium event paid to a
person or the person’s spouse.

4. An award, plaque, certificate, or similar personalized item given in
recognition of the donee’s public, civic, charitable, or professional service.
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5. An honorary membership in a service or fraternal organization
presented merely as a courtesy by such organization.

6. The use of a public facility or public property, made available by a
governmental agency, for a public purpose.

7. Transportation provided to a public officer or employee by an agency in
relation to officially approved governmental business.

8. Gifts provided directly or indirectly by a state, regional, or national
organization which promotes the exchange of ideas between, or the
professional development of, governmental officials or employees, and
whose membership is primarily composed of elected or appointed public
officials or staff, to members of that organization or officials or staff of a
governmental agency that is a member of that organization.

Section 76. Paragraph (d) of subsection (1) of section 112.3215, Florida
Statutes, is amended to read:

112.3215 Lobbying before the executive branch or the Constitution
Revision Commission; registration and reporting; investigation by commis-
sion.—

(1) For the purposes of this section:

(d) “Expenditure” means a payment, distribution, loan, advance, reim-
bursement, deposit, or anything of value made by a lobbyist or principal for
the purpose of lobbying. The term “expenditure” does not include contribu-
tions or expenditures reported pursuant to chapter 106 or contributions or
expenditures reported pursuant to federal election law, campaign-related
personal services provided without compensation by individuals volunteer-
ing their time, any other contribution or expenditure made by or to a political
party, or any other contribution or expenditure made by an organization that
is exempt from taxation under 26 U.S.C. s. 527 or s. 501(c)(4).

Section 77. Subsection (1) of section 876.05, Florida Statutes, is amended
to read:

876.05 Public employees; oath.—

(1) All persons who now or hereafter are employed by or who now or
hereafter are on the payroll of the state, or any of its departments and
agencies, subdivisions, counties, cities, school boards and districts of the free
public school system of the astate or counties, or institutions of higher
learning, and-all-candidates-for-publie-offiee; except candidates for federal
office, are required to take an oath before any person duly authorized to take
acknowledgments of instruments for public record in the state in the
following form:

87
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1, ......, a citizen of the State of Florida and of the United States of America,
and being employed by or an officer of ...... and a recipient of public funds as
such employee or officer, do hereby solemnly swear or affirm that I will
support the Constitution of the United States and of the State of Florida.

Section 78. Section 876.07, Florida Statutes, is repealed.

Section 79. If any provision of thil or i lication to any person or

ircumstance is held invalid, the invalidi other provisions or

applications of the act which can be given effect without the invalid provision
or application, and to this end the provisions of this act are severable

Section 80. Except as otherwise expressly provided in this act, this act
shall take effect upon becoming a law.

Approved by the Governor May 19, 2011.
Filed in Office Secretary of State May 19, 2011.
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FLORIDA DEPARTMENT OF STATE
CHAPTER 2011-40, LaAws OoF FLORIDA (HB 1355)

DEPARTMENT OF JUSTICE PRE-CLEARANCE SUBMISSION
PURSUANT TO SECTION 5 OF THE VOTING RIGUTS ACT

“Section: .| Statute/Law. .| Status of law prior to effective date of chance ' | Changetolaw .~ o . A Eff. Date .
Sets out the Secretary of State’s duties as the chief « Adds thatthe Secretary of State has the duty to provide written
elections official of the state ranging from direction and opinions that would apply uniformly throughout
maintaining uniformity in the interpretation of the the state to all supervisors of elections regarding their duties _
1 97.012 elections laws to administering the Florida Voter under the Florida Election Code or rules adopted by the May 19,
Registration System to conducting preliminary Department of State’s Division of Elections. The Division of 2011
investigations into voting and registration Elections over whom the Secretary has oversight already issues
irregularities or fraud. advisory opinions to those persons or entities specified in law as
being able to request the opinion.

Defines words or phrases as used throughout the » Revises the definition for “minor political party™ fo cross-

Florida Election Code (chapters 97-106, Florida reference a newly created section in chapter 103, Florida

2 97.021 Statutes). Statutes, relating to the presidential electors; political parties and § May 19,

commmitiees. 2011
Cf. Sections 46 of chapter 2011-40, Laws of Florida

Requires the Department of State to print the Florida

Election Code which comprises chapters 97-106, Requires the publication to be made available to each candidate who

3 97.025 Florida Statutes, into a pubﬁcati{)n separate and apart qualiﬁes with the ,Dcpartment and to the Supervisors Qf Elections May 19,

from the Florida Statutes. which means that the publication can be provided online in lien of by | 2011

hardcopy.
Sets forth registration and requirements for third- Amends registration and reporting requirements for third-party voter
party Vf";;?ﬁ‘mﬁo“ organizalions: registration organizations as follows:
. “third- o i eanization” .
A it pary v tgstaton orminto” | R it reyoment t ik vor | M 19
as “an y Yoon, entity, or orgzini zation reglsitratlon orgamzatmgs r‘egxster with ﬁxe-Dwz§1on of
solicitin Tlecting voter registration Elections before engaging in any voter registration
2 oE = activities. Amends registration requirements to mclude the

DOJ Preclearance Submission for Elections Law, Chapfer 2011-40, Laws of Florida
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' Section -

‘Statute/Law.

| Statusof law prior to effective date of change | Changetolaw = = -~ = =

applications™ with the exception of a person
registering or collecting an application from
that person’s spouse, child or parent; ora
person who collects voter regisiration
applications as an employee or agent of the
Division of Elections, Supervisor of Elections’
office, the Department of Highway Safety and
Motor Vehicles or a voter registration agency.
Third-party voter registration organizations
must register with the Division of Elections
prior to engaging in any voter registration
activities.

Third-party voter registration organizations
must submit a report to the Division of
Elections on or before the 15™ day after the
end of each calendar quarter providing the
date and location of any organized voter
registration drives conducted by the
organization in the prior calendar quarter.
Third-party voter registrations must promptly
deliver voter registration applications to the
Division of Elections or Supervisor of
Elections.

Provides that third-party voter registration
organizations are subject to fines: (1) for each

. application submitted more than 10 days after

the applicant delivered the completed
application to the third-party registration
organization; (2) for each application collected
by a third-party voter registration organization
before book closing for a given election and
received by the Division of Elections ot
Superviser of Elections after the book closing
deadline for the election; and (3) for each
application collected by a third-party voter

nanies and addresses of third-party voter registration
organization’s registration agent and removes requirement
that third-party voter registration oreanizations provide
namies of their board of directors. Requires registration
agents to provide a sworn statement that the agent will obey
all state laws and rules regarding the registration of voters.

Requires the State and Supervisors of Eléctions to provide
voter registration forms to third-party voter registration
organizations. Requires forms to contain information
identifying the organization to which they were provided.

Requires the Division of Elections to maintain a database of
all third-party voter registration organizations and the voter
registration forms assigned to each organization. Requires
Supervisors of Elections to provide information to the
Division regarding voter registration forms provided to and
received from third-party voter registration organizations.

Amends existing requirement that third-party voter
registration organizations “promptly™ deliver cach voter
registration application 1o the Division of Elections or
Supervisor of Elections to specifically require that
applications be delivered within 48 hours {or the next
business day if the appropriate office is closed for the 48-
hour period).

Amends schedule of fines imposed on third-party voter
registration organizations for failure to promptly deliver
voter registration applications to confoim to 48-hour
delivery requirement. Retains exisiing fine amounts and
aggregate fine limit of $1,000 per third-party voter
registration organization for violations committed in a
calendar year. Removes provision providing for reduction
n fines based on compliance with registration
requirements.

Requires Division of Elections to-adopt rules to ensure the
integrity of the regisiration process, including rules

| Eff. Date

DOJ Preclearance Submission for Elections Liaw, Chapter 201140, Laws of Florida
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registration organization that is not submitted requiring third-party voter registrationr organizations to
to the Division of Elections or Supervisor of account for registration forms used by their registration
Elections. agents.
¢ Provides for waiver of fines by the Secretary +  Amends provision authorizing Division of Elections to
of State upon a showing that failure to defiver investigate violations of and enforce the provisions of §
the voter registration application promptly is §7.0575, Florida Stafutes, to instead authorize the Secretary
based upon force majeure or impossibility of of State to refer potential violations to the Attorney General
performance. for enforcement.
*  Provides tha‘f the agen egate fine that may b¢‘ s Provides that amendments to § 97.0575, Florida Statutes,
assessed against a third-party voter registration gy _ A -
organization for violations committed in a ap pﬂiy to any.thlrd-party voter regzstraﬁon ergamzaton
ca; . . registered with the Departinent of State as of the effective
endar year is 31,000, Provides that fines 7 _40. Laws of Florida. Third- Voter
will be reduced by three-fourths for third-party da}t of Ch -2011 4.0’ AWS 0L Aonda, L party
voter Tregistration organizations that have registration organizations fnust comply with I.aw a
compliezl with the rggistration requirements of am:snded within 90 days afc_er the Depmem proyldfas
§ 97.0575, Florida Statutes potice of t'he amended requirements. Pireyldes that jfailure to
. Prov‘ides tile Division of Eiections with comply with the faw as amended within 90 days .WIH result
N g . s g in the cancellation of a third-party voter registration
authority to investigate any violation of § arganization’s registration
97.0575, Florida Statutes, and to assess ¢ivil ’
fines.
¢  Provides that civil fines provided in §97.0575,
Florida Statutes, are in addition to angy
applicable criminal penalties,
e  Requires the Departinient of State to adopt
rules as necessary to implement the statutory
provisiorn. .
The list of 3™ party voter registration organizations
registered with the State is made available currently
on a Excel spreadsheet at:
http:/ielection dos. state fl.usftpvr/
5 and 6 Requxr.es voter mfs_rmfﬁion card to contain the « Requires new voter information cards issued on or after August | 00001
97.071 following information: 1, 2012, to include polling place address in addition to Lo
e Voter registration number information previcusly required. o
DOJ Preclearance Submission for Elections Law, Chapter 2011-40, Laws of Florida 3
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“Status of law prior to effective date of change

' Change toJaw

s  Date of registration

Full pame

Party affiliation

Date of birth

Address of legal residence

Precinct number

Name of and contact information for
Supervisor of Elections

s Other information deermed necessary

o o ¢ & o @

Requires a voter information card fo be issued
anytime the voter requests a replacement card, or
makes an address, name or political party change.

¢ Adds requirement that Supervisor of Elections issue new veter

information card to a voter when a polling place address
changes.

97.073

Requires the Supervisor of Elections to notify an
applicant regarding the disposition of his or her voter
registration application.

« Imposesa 5 business day timeframe in which the Supervisor of

Elections must notify an applicant that his or her application has
been approved, Is incomplete, has been denied, or is a duplicate
of an existing registration.

May 19,
2011

§97.1031

+ Reguires a person to update his or her voter
registration record whenever there is an address
change, name changg, or political party
affiliation change.

» For incounty address changes, requires thata
voter notify the Supervisor of Elections within
that county using a signed written netice, by
telephone, or electronic means. Notification
other than by signed, written notice must include
the voter’s date of birth.

¢  For address changes from one county 1o another
county, requires that a voter notifv a voter
registration official using a voter registration
application.

Expands optiens fora voter to change his or her residence
address in the voter registration record by allowing notification
of both in-county and county-to-county address changes 1o be
provided to Supervisor of Elections: (1} by telephonie or
electronic means {with date of birth); (2) using a voter
registration application; or {3) by other signed written notice.
Expands optious for a voter to change his or her political party
affiliation by allowing notification to be provided to Supervisor
of Elections or other veter regisiration official by using a signed
written notice confaining the voter’s date of birth or voter
registration number, rather than requiring change to be
submitted on a voter registration applicatiorn.

Expands options for a voter to submit changes to his or her name
in the voter registration record by allowing notification to be
provided to Superviser of Elections or other voter registration
official by using a signed written notice containing the voter’s
date of birth or voter registration number, rather than requiring

May 19, ‘
2011

DOJ Preclearance Submission for Elections Law, Chapter 201140, Laws of Florida
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Section | Statute/Law | Status of faw prior fo effective datc ofchange | Changetolaw [EtDate
s  For changes to a voter’s name or political party change to be submitted on voter registration application.
affiliation, requires that a voter notify a voter '
registration official using a voter registration
application.
Requires Department of State to identify registered s Expands the data/information sources that may be used to
voters who are deceased using information received remove registered voters identified as deceased to include
from the Florida Department of Health. information obtained from the United States Social Security
] . Administration, including any master death file or index
Requires supervisors to remove the name of a » . . .
deceased registered voter upon receipt of the ) Imposes T-day deadhne for‘ SUpErvisors of eiectlorjs to remove
9 03,075 information from the Department of Health or United the name of a deceased registered voter after receipt of { May 19,
- States Social Security Administration through the mfo‘rmatmn from the‘D_epar{me/nt of Heaith or Un{ted States 2011
statewide voter registration system So.gigl Sfacumy Administration through the statewide voter
registration system.
* Requires supervisors of elections to remove the name of 2
deceased registered voter from the statewide voter registration
system upon receipt of a copy of a death certificate issued by a
governmental asency authorized to issue death certificates.
Requires state and local governmental agencies to  Updates the law to reflect that the Florida Parole Commission
provide information and access to the Department of rather than the Board of Executive Clemency is now responsible
State to ensure the maintenance of accurate and for furnishine clemency daia.
current voter registration records. M ; .
¢ Changes the frequency of clemency reports to be submitted to
the Department of State from monthly to bimonthly.
» Specifies additional information that must be included in
10 98.093 clemency data, to include driver’s license number, Florida . May 19,
identification card muniber, the last four digits of the person’s 2011
soeial security number, if available, and record identifiers
assigned by the Department of Law Enforcement.
» Clarifies that the role of the Department of Corrections is to
provide information to enable the Department of State o
idenfify registered voters who are convicted felons and to meet
its obligations under state and federal law.
11 08.0981 * Requires supervisors of elections to transmit o Amends the reporting deadlines for supervisors of elections | Eff July 1,
; completely updated voting history information to. tranismit voting history aud precinet level results to the 2012
DOJ Preclearance Submission for Elections Law, Chapter 2011-46; Laws of Florida 5
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‘Section | Statute/Law

Status of law prior to'effective date ofchange '

[ Change to taw

for each qualified voter who voted within 45
days after a general election.

e Regquires the Department of State to prepare a
report using the voting data provided by
supervisors of elections and submit a report
containing specified information to the Florida
Legislature within 60 days after a general
election.

+ Requires Supervisors of Elections to collect and
submit to the Department of State precinct-level
election results containing specified data within
45 days after a presidential preference primary
election, special election, or general election

Department of State from 45 days to 38 days after
certification by the Elections Canvassing Commission of a
presidential preference primary, special election, primary
election, or general election.

s Amends the reporting deadline for the Departraent of State
to submit a report to the Florida Legislature from 60 days fo
45 days after certification of election results by the
Elections Carnvassing Commission of a presidential
preference primary, special election, primary election, or
seneral election.

«  Codifies the file specifications for voting history and
election resulis data.

«  Requires the Supervisors of Elections to reconcile election
results with voting history data

* Reguires precinct-level election results received from the
Supervisor of Elections within 30 days after the
certification of eleetion results inspecified elections to be
made publicly available in a searchable, sortable and
downloadable database per statutory file specifications.

Provides that the name of any person who does not
comply with Florida's resign-to-rim requirements
may be removed from the ballot when ordered by a

o Clarifies that if an order of a coust that has become final
determines that a person did not comply with Florida’s resign-
to-run requirements, the person shall not be gualified as a

circuit court. candidate for election and his or her name may ot appear on the | May 19,
12 89.012
ballot. 2011
* Amends law to expressly exclude persons seeking the office of
President or Vice President of the United States fromi Florida’s
resign-to-run law.
Provides the requirements for completing a candidate | o Removes refererice in the candidate oath to public employee
oath. loyalty oath that is taken only after a candidate has been elected | May 19,
I3 99.021 and becomes a public official. 2011
s Revises the candidate oath to require support of the United
States Constitution and Florida Constitution.
DOJ Preclearance Submission for Elections Law, Chapter 2011-40; Laws of Florida 6
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‘Section . /| Statute/Law

| Status of Jaw prior to'effective date of change - | | Changetolaw

~ [Efbae

« Codifies existing practice in which candidates who are
qualifying for presidency under Chapter 103, Florida Statutes,
(relating to presidential electors, political party committess) are
not required to complete the state candidate oath.

» Replaces requirement that & printed copy of the oath to be
furnished to the candidate by the qualifying officer with a
requirement that the oath be made available to the candidate.

« Revises oath for candidates seeking nomination of political party
to state that the candidafe has not been registered as a member of
another party for 365 days before the beginning of qualifying.
CE s. 51, ch, 2011-40, Laws of Florida

14

99.061

Provides the method for gualifying as a nominee or

candidate for federal, state, county or district office

including all the forms and information that must be
provided.

« Requires financial disclosure statements and candidate’s oath to
be executed before a notary or other person authorized to
administer oathis.

» Requires the qualifying check drawn upon candidate’s account
to be made payable to the person or entity prescribed by the
filing officer (unless the candidate obtained the required number
of signatures to qualify by petition).

« Removes reference to public employee loyalty oath that is taken
only after 4 candidate has been elected and becomes a public
official.

s Provides that a candidate whese qualifying check is returned by
the bank for any reason shall have unitil the end of qualifying to
pay the fee with a cashier's check {rather than 48 hours after
notification by the qualifying officer regarding the refumed
check).

s Codifies casc law that filing officer performs a ministerial
function in reviewing qualifying papers and review is limited to
whether all required items have been properly filed and whether
each ftem is complete on its face and not whether the corntents of
the qualifying papers are accurate.

¢ Provides that the decision of a qualifying officer concerning

May 19,
2011

DOJ Preclearance Submission for Elections Law, Chapter 201140, Laws of Fiorida
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‘Section | Statute/Taw | Status of law prior to effective date of change | Change to law . L
whether a candidate is qualified is exempt from administrative
review under chapter 120, Florida Statutes (relating 1o the
Administrative Procedures Act).

i . 5 = Now requires capdidate’s oath for Lt. Governor to be executed
Iliiogdes the method for qualifying as a candidate for before notary or other person authorized fo administer oaths.

15 99 063 o overmer. e Removes reference to public employee loyalty oath that is taken | May 19,
only after a candidate has been elected and becomes a pubtic 2011
official.

Requires election assessment fees which are a part of
the gualifyinig fees to be deposited into the Clearing . . . ..
16 99.092 Funds Trust Fund and then transferred to the . Streamlmf:s the c%eposﬂ of the_elec’uon as§es§ment by requiring | May 19,
Elections Commission Trust Fund within the ransfer directly into the Elections Commission Trust Fund. 2011
Department of Legal Affairs.
Regquires municipal candidate’s election assessment
fees which are a part of the qualifying fees 1o be « Requires the municipal candidate’s election assessment to be May 19
17 95.093 forwarded to the Department of State for transfer to forwarded directly to the Florida Elections Commission for 2011 ’
the Elections Commission Trust Fund within the deposit into the Elections Commiission Trust Fund.
Department of Legal Affairs, '
Provides the method for qualifying for office by « Provides special provisions for county or district candidates
petstion i 1“3‘1 of qualifying fee and party qualifying by petition in year of apportionment, allowing
assessments. signatures to be obtained from any registered voter in the Mav 19

18 99.095 respective county, without regard for district boundaries, and 20?; ’
providing that candidate shall obtain at least the number of )
signatures of one percent of the total number of registered voters
divided by the total number of districts of the office involved.

* Sets forth the requirements for verifying « Codifies existing rule that signatures for citizen initiative
signatures on petitions including candidate and petitions may not be verified by the random sample method. May 15
19 99.097 initiative petitions. S e , , . , 2011 ’
» Revises signature verification process to require all other
requirements of the petition to be safisfied before the signature
DOJ Preclearance Submission for Elections Law, Chapter 2011-40, Laws of Florida 8
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» Provides two methods for signature verification: . can be verified as valid.
1) name-by-name/signature-by-signature or 2} « Revises language describing signature verification process while
random sample method. retaining substantive standard that signatures shall be verified
and counted as valid for & registered voter if the supervisor is
* Allows petition verification results by random able to determine that the petition signer is the same as the
sample method to be contested in circuit court. registered voter, even. if the name on the petition is not in
) substantially the same form as n the voter registration system.
* Permits a can d.I date, person," or organization to » Provides that an undue burden oath may not be filed in lieu of
have petition signatures verified at no cost where - - e Y ,
= e paying the signature verification fee where a person has been
payment of signature verification fee would 2id 1o collect sienatures on 4 petition
result in an undue burden on the resources of the b 18 Pe )
party filing the undue burden certification. * Requires payment of signature verification fee by a candidate,
persor, or organization submitting an undue burden oath where
payment is subsequently made to any person to solicit signatures
on a petition. Payment shall be made from any contributions
received under chapter 106, Florida Statutes (relating to
campaign financing)
Sets the date for holding a primary election for " * Moves the State’s primary election from 10 weeks to 12 weeks | w0 19
20 100.061 political party candidates on the Tuesday of the 10 before the general election; therefore, the primary in 2012 will | - ay i3,
week before the general election. be held on “Au cust 14, 2012. 011
Sets forth events requiring a special election and e Eliminates an exception to holding a special election in the event
special primary election. a vacancy in state or county office is created when an incumbent | pro 19
21 100.101 officeholder qualifies for federal office. See also section 220f | 5y l}i ’
ch. 2011-40, Laws of Florida, which eliminates reference to
these two types of vacancies.
Sets forth the process for filling a vacancy in office . . . .
or nomination. * Removes exemption from special election requirements when a
e Provides that no special election is required to vacancy oceurs in a state or county office by reason of the
. ' incumbent having qualified as 2 candidate for federal office.
fill 2 vacancy i a state or county office
7 100.111 required to be filled by election where, during ¢ Revises the process for notifying the political party executive May 19,
an election year, the incursbent has qualified as comimittee regarding a vacancy in nomination created by death, | 2011
a candidate for federal office. Instead, persons resignation, withdrawal, or removal. Requires the ﬁi_ing officer,
seeking nomination or election to the vacated rather than the Department of State, to notify the chair of the
office shall qualify during the state qualifying state or county political party executive commitiee. Clarifies
period. which political party committee is responsible for filling 2
DOJ Preclearance Submission for Elections Law, Chapter 2611-40, Laws of Florida 9
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"Section - ‘| Statute/Law - | Status of law prior to effective date of change /] Change to lav i L
*  Requires Secretary of State to notify supervisor vacancy in pomingtion m different-offices.
of elections where such a vacancy occurs in an Requires political parties to submit the name of the person
election year other than the one immediately designated to fill a vacancy in nomination to the filing officer
preceding expiration of the present term and rather than always to the Department of State.
;ﬁgf;;ii;?GWBor to provide public notice of Provides that a vacancy it nomination is not created if an order
. : of a court that has become final determines that a nominee did
¢ Requires Department of State to notify the : iy s e
d . o not properly qualify or did not meet the necessary qualifications
chair of the appropriate polifical party to hold the office for which he or she sought to qualify.
executive committee in the event that death, ' ) ' ’
resigniation, withdrawal, removal, or any other
* cause or event causes the party tohave a
vacancy in nomination.
¢ Sets forth the process for ballot placement of Clarifies that the “appropriate” supervisor of elections to whom
constitutional amendments proposed by signied petitions must be submitted for verification is the
initiative, including verification of petition supervisor of elections for the county of residence listed by the
signatures. person signing the form. Requires supervisors of elections to
i ) o notify petition sponsor of misfiled petitions.
* Provides process for .revokmg petrtion signatures Aimends the requirement that the petition signer had to bea
‘.Dy;i‘p;nsom;f ccz;x;nutt;e oggosmg piflzEn registered voter of the county where the petition was submitted
initiative or by signer of petition. for verification at the time of signing the petition. It is now Mav 19
23 100371 sufficient that the voter be a registered voter of the State of 2‘0 1}; ?
Florida (not a specific county) at the time of signing and at the
time of verification. '
Amends the period of validity for signed petitions from 4 years
fo 2 years.
Eliminates provisions in law relating to revocation of citizen
initiative petitions that were declared unconstifutional in
Browning v. Florida Hometown Democracy, Inc., PAC, 29 So.
3d 1053 (Fla. 2010). '
24 101.001 Pertains to setting precinet boundaries and poliing Requires supervisors to provide to the Department of State data | Effective
’ places as follows: on all precincts in each county associated with the most recent | July 1,2012

DOJ Preclearance Submission fer Elections Law, Chapter 2611-40, Laws of Florida
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| Statusiof law prior to effective date of change -

» United States passport.

s Debit or credit card.

« Military identification.

« Student identification.

+ Retirement center identification.

“Section ¢} Statute/Law. | Changetolaw = Al — TEmS Datem
decennijal census. Requlres the Department of State to maintain
+ Requires Supervisors of Elections to maintain a searchable database containing the precincts and the
maps regarding geographical boundaries and corresponding most recent decennial census blocks within the
desigpration for precincts in accordance with one precigcts,
of five categories of designation: 1) census « Establishes that the latest U.S. decennial census block is to be
blocks, 2) governmental units, 3) visible street, used as the default basic unit for creésting or changing precinet
stream, rail, lakes, efc appearing on maps, 4) boundaries.
public parks, public school grounds or churches, Provi on i th block boundari i
5) political subdivisions. . ov1;des an exception if the census block boundaries sp it ox
conflict with another political boundary, then the preginct
»  Requires any changes to boundaries or bound?ries‘may still be det:mt?d a.long the other four categories
designation of precinets or poiling places to be of desigration currenfly existing in law.
posted at the supervisor’s office. * Repeals provision providing that, prior to July 1, 2012, a
' supervisor of elections could apply for and obtain from the
Secretary of State a waiver of the precinct boundary
requirements.

¢ Adds requirement that changes to county precinct data must be
reported to the Department of State within 10 days after the
change.

e Requires precinct boundary data to be provided for all precincts
for which precinct-level ¢lection results and voting history
resulis are reported.

Requires every voter to present a photo and signature
identification at the polls before voting. Nine
acceptable forms of ID exist:  Prohibits use of the address appearing on the identification
» Florida driver’s license presented by the voter as the basis to confirm the voter’s fegal
» Florida identification card issued by the residence or otherwise challenge the voter’s legal residence.
25 101.043 ?fzglﬁzem of Highway Safety and Motor « Provides that a voter may ngt be asked $6 provide additional g({)?f[ 19,

information or fo recite his or her home address when hie or she
presents picture identification to the clerk or inspector and the
address on the identification matches the address in the
supervisor’s records.

DGJ Preclearance Submission for Elections Law, Chapter 201140, Laws of Florida
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« Neighborhood association identification.
¢ Public assistance identification.
The signature part of the requiremient may be
satisfied with some other form of identification if not
on the photo ID.
Requi@s that electors vote in prepinct in which they s Provides that an elector who moves from the precinct m
are registered and in which they have legal residence. which he or she is registered to another precinct within the
) . same county may vote in the precinet to which he or she has
Provides that an elector who moves from the precinct moved his or her legal residence, provided the affirmation
in which the elector is registered may vote in the or voter registtation application are completed by tie
precinct to which he or she has moved his or her elector as 1;'rovid‘ed under prior law. )
legal residence provided the elector completes an . . . .
affirmation regarding the change of legal residence s Provides that, excfept foran ac'tzve uniformed services voter
or completes a voter registration application ora membf;r of his or }351" family, 2n elector whose chaz}ge Mav 10
26 101.045 indicating the address change. of address tslfrom outside the‘couniy may not change his or ay 15,
her legal residence at the polling place and vote a regular 2011
ballot, but is entitled to vote a provisional ballot.
» A ballotof a person casting a provisional ballot “shall be
counted” unless the canvassing board determines by a
preponderance of evidence that the person was not entitled
to vote (i.e., not a registered voter, not voting it precinct
corresponding o new address on provisional ballot
certificate, voted before in same election, or fraud). See §
101.048, Fla. Stat.
Provides the process and timelines for designating » Requires poll watcher designations to be submitted to
and approving poll watchers for parties, political supervisors of elections on a form prescribed by the Department
committees and catididates for specific polling places of State, Division of Elections.
and early voting sites and for specific hours. . . N i
. # Specifies that the officials entitled to designate poll watchers are
27 101.131 the chair of a political party county executive committee, the May 19,
chair of a political committee, and a candidate. 2011
» Provides that poll waichers shall be allowed to enter and watch
polls in all polling rooms and early voting areas within the
county in which they have been designated, if the number of poll
watchers in any particular polling place does not exceed the
DOJ Preclearance Submission for Elections Law, Chapter 2011490, Laws of Florida 12
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number allowed for each candidate, pohtu:a] comrmttee or
political party.

« Requires supervisors of elections to provide poll watcher
identification badges to poll watchers no later than 7 days before
early voting begins. Requires each poll watcher to wear his or
her identification badge while in the polling room or early
voting area.

*  Sets forth ballot specifications such as the use of | 4 Expands authority of Supervisors of Elections to use ballot-on-
marksense ballots and ballot on demand demand technology to produce marksense glection-day ballots
technology. without requiring prior approval from Sectetary of State.

e Allows the use of ballot-on-demand technology Revises the ballot lavout &  redundant headines that
to produce absentee ballots and generate ballots * Revises the ballot fayout 10 remove redundant headings
during early voting. preceded office titles.

: = : : i : May 19
28 101.151 *  Requires prior approval of Secretary of State to » Provides that the names of minor political party candidates shall 2011 E
use ballot-on-demand technology for generating appear on the general election ballot in the order they were
ballots at the polls on Election Day, qual.iﬁed, followed by the names of candidates with no party

*  Provides that minor political party candidates affiliation, in the order they were qualified.
and candidates with no party affiliation shall
have their names appear on the general election
ballot in the same order as they were certified. .

Provides the parameters for how a constitutional « Clarifies exemption of constitutional amendments proposed by

?hm egii}nent or other public referendum is pfaced on joint resolution from ballot summary requirements,

¢ batet s Sets up a new process by which joint resolutions proposing a
constititional amendment or revision are placed on the ballot
which includes:
o A 30 day window from the date a joint legislative resolution ,
29,30 | 101161 : ith the S o the Tof May 19,
< 94 -10d is filed with the Secretary of State to challenge the joint 2011
resolution’s ballot statement.
o Authority of the Attorney General to prepare 2 revised
ballet title or summary in the event the Court finds that all
ballot statements embodied in a joint resolution are
defective. {must be completed within 10 days)
o A 10-day window to challenge judicially the Attorney
DOJ Preclearance Submission for Elections Law, Chapter 2011-40, Laws of Florida 13
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‘Status of law prior to effective date of change |

General’s revision.of the ballot statement
o EBxpressly authorizes the use of the full fext of the
amendment or revision in place of 2 ballot summary.
Provides a statutory presumption that a ballot statement that
consists afthe full text of an amendment or revision isa
clear and unambigucus statement of the substance and
effect of the amendment or revision, providing fair notice to
the electors of the content of the amendinient or revision and
sufficiently advising electors of the issue upon which they
are to vote.

s  Provides that amendment of section 101.161 applies
retroactively to all joint resolutions adopted by the
Legislature during the 2011 Regular Session.

31

101.5603

Sets forth the process for examining and approving
voting equipment.

s Corrects an error in law that referred to non-existent electronic
industry standards for evaluating voting systems and replaces it
with cross-reference to standards adopted by department rule.

May 19,
2011

| 101.5606

Sets Yorth the requirements for approving electronic
voting systems.

« Eliminates reference to outmoeded methods of producing
precinct totals.

May 19,
2011

L
€5}

101.56075

Sets forth the primary method for voting in Florida
which 1s by marksense ballot with an exception for
persons with disabilities who may opt to use touch
Screen techiiology.

» Mandates that, by December 31, 2013, all voting systems used
in the state far a state election must be capable of placing the
entire text of a eonstitutional amendment including stricken or
uaderlined text on the ballot. (This corresponds to changes in
section 29). This represents a change from current practice
which is just to place the ballot smintnary of a constitutional
amendment or revision, ' )

May 19,
2011

101.5612

Sets forth the methodology for testing voting
systems.

o Changes the random sample testing of voting systems:
o Requires testing of either 5 percent or 10 of the optical scan
machines, whichever is greater; and
o Requires testing of least 2 percent of the touch sereen
systems.
This reflects Florida’s elimination of the touch screen voting
devices as the primary method for voting in Florida, while

May 19,
2011

DOJ Preclearance Submission for Elections Law, Chapter 2011-40, Laws of Florida
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maintaining their availability for persons with disabilities,

(]
(v

101.5614

Provides the process for public canvassing of
election returns and duplicating damaged absentee
ballots and write-in ballots.

¢ Clarifies the process for canvassing write-in voles cast on a
ballot to allow for review of ballot or ballot image.

May 19,
2011

36

101.591

Regquires 2 voting system audit to be conducted after
certification of each election. The audit consists of'a
public manual tally of votes cast in one randomly
selected race that appears on the ballot. The andit
must be completed no later than 7 days after
certification and a report must be filed with the
Department of State within 15 days thereafter.

« Creates an exception for conducting a mandatory post-elections
voting systems audit if a manual recount is undertaken pursuant
to § 102.166, Fla. Stat.

May 19,
2011

37

101.62

¢ Sets forth the process for requesting, defivering
and returning an absentee ballot.

o Mandates the daily reporting by noon of the
following dayall prior day absentee ballot
request and ballot processing information
inclading who requested, how many were
requested, how many voted, etc.

e Requires absentee ballots to be sent no later than
45 days before each election via the method
specified by the voter (e-mail, mail, or fax;
default: mail) to the uniformed services voter
and overseas voters (UOCAVA voters).

= Requires absentee ballots to be mailed
(nonforwardable, return-if-undeliverable) to all
other (non-UOCAVA) voters to the mailing
address on record unless the person specifies that
he or she is out of county, temporarily out of
home due to natural disaster, or in a medical,
rehabilitative or corrections facility, then to
another mailing address.

* Clarifies that a request for an absentee ballot shall be deemed
sufficient to receive an absentee ballot for 21l elections through
the end of the calendar year of the second ensuing regularly
scheduled general election.

< Amends time for supervisors of elections to provide information
regarding absentee ballot requests from noon to 8 am. and
expressly includes weekends.

o Imposes a 7-day window in which absentee ballots must be
mailed to all non-UOCAVA voters (Between the 35 and 28®
day beforé an election), and thereafter requires supervisors of
elections t6 mail absentee ballots within 2 business days after
receiving a request,

» Requires absentee ballot to be mailed to the mailing address on
record or any other address specified in the request.

May 19,
2011

38

101.65

Provides the content for absentee ballot instructions.

Revises the ballot instructions to include notice to the voter that:
s The absentee ballot will not be counted if the signature on

May 19,
2011

DOJ Preclearance Submission for Elections Law, Chapter 201140, Laws of Florida
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the voter’s certificate does not match the signature on
record (which is the current standard under section 101.68,
Florida Statutes, for not counting an absentee ballot), and

»  Signature updates for purposes of absentee or provisional
ballot canvassing, can be made up until canvassing of
absentee ballots starfs (carivassing may start as early as 15
days before election). Cf. Section 40 of chapter 2011-40,
Laws of Florida

*  Provides for early voting in county, siafe, and e Requires supervisors of elections to provide to the division no
federal elections beginning on the 15 gay later than the 30™ day before an election the address of each
before an election and ending on the 2™ day early voting site and the hours that early voting will occur at
before an election. each site.

*  Early voting shall he growded for 8 hours per « Compresses the same maximum number of early voting hours
weekday and 8 hours in the dggregate each o . . 2
weekend at each sito. (9%) froma 14—dfzy period mtéo an 8-day period, begmnmg on the

N 10™ day and ending on the 3™ day before the election.

e Early voting sites shall open no sooner than 7 X
a.m. and close no later than 7 p.m. on each « Requires 1o less than 6 hours of early vofing and no more than
applicable day. 12 houss of ea{ly voting to be held at each site (compared to §

39 101657 «  Early voting is optional for municipal and hours under prior law). May 19,
special district elections not held in conjunction » Retains existing requirement that all early voting sites allow any | 2011
with a county, state, or federal election. person in line at the closing of the site to vote.

¢  Forspecial elections held pursuant to § 100.101,  Provides supervisors of elections flexibility in scheduling early
Florida Statutes, provides for early voting voting by eliminating requirement that all early voting sites in a
beginning on the $~ day before an election and county be open on the same days for the same amount of time.
ending on the 2° day before an election. .

: . « Increases weekend early voting hours from 16 ageregate hours
{under prior law) to a minimum of 18 and maximum of 36 hours
of weekend early voting.
& Makes it an option to hold early votmng for county elections not
held in conjunction with federal or state election.
40 Provides the process for canvassing absentee ballots . ) ) . . May 19
101.68 which can begin as early as 7 a.m. on the 6® day o Allows for earlier canvassing of abSt?ntee ballots beginning at 7 . ay 17,

before the election am. on the 15th day before the election. 2011

41 101.6923 Z:Z:i;i;hg;z?:g f:;ﬁifgi;ﬂg?;ggons Revises the ballot instroctions to include notice to the voterthat; 12\/(1)2;); .

DOJ Preclearance Submission for Elections Law, Chapter 2011-40, Laws of Florida 16
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referred to as “MRG” voters in Florida (Mail-in e  The absentee ballot will not count if the signature on the ballot
ReGistrants) pursuant to section 97.535, Florida certificate doés niot match the sisnature on record (which is the
Statutes. These are persons who have been current standard under section 101.68, Florida Statutes, for not
confirmed to have no Florida driver’s license counting an absentee batlot), and
number, no state identification number or social . ) ..
security mumber and are registering by mail and for * Signature upd.f.ttes fer‘ purposes of abse:,ntee or pr: 0?’151°“a1 ,
the 1% time in Florida. They are permitted to register ballot canvassing, can-be made up until canvassing of absentee
and vote if they provide a form of identification balio,jcs Starts (cam{assmg may start as early as 15 days befgre
rcquired by law for which they produce with the eiECtIOH}. Cf. Section 44 ofchapter 261 1-‘40, Laws of Florida.
registration form or before they vote. Exceptions to
special 1D requirement for persons subject Voting
Accessibility for the Elderly and Handicapped Act,
and the Uniformed and Overseas Citizens Absentee
Voting Act.
Provides authority for a municipality to change the
date for a municipal election. Requires a 14-day * Removes requirement for 14-day qualifying period and allows 2. | ppo0 19
42 101.75 qualifying period for municipal candidates (current municipality to set by ordinance its own gualifying period for 2011
law sets a 4-day qualifying period for county, state municipal offices.
and federal offices).
Provides the composition and duties of the county Changes election night result reporting timeline as follows for the
canvassing board including the responsibility to canvassing board and/or superviser of elections:
Z?:g;‘g{f?_ eiluit}s) Zi;a?;?se; ;?;.Sﬁecfeﬁgz:g?g t . R':ept?rt all ez_icrly Yoﬁng and tabulated absentee ballot results
within 30 minutes after the polls close.
»  Report all other precinct election results in 45-minute May 19
143 102.141 periodic increments until all results are completely 2011
submitted (excludes provisional ballot results). '
»  Notify the Department of State if periodic updates cannot
be dene as required.
«  Submit results in a format prescribed by the Departent of
State.
Provides a cause of action to contest an election in . . . ;
44 102,168 circuit court including identification of indispensable * t(;lar ilﬁes.thaf the canvassing board requxmbie ffJf canvassing May 19,
2. pazties to the action, the grounds upon which a ee ecno? is an mdlSpe:nsat{k: party defe?dant in co‘un‘ty a_nd 2011
contest may be based, timeline for filing, serving and local elections, and the Elections Canvassing Commission is an
DOJ Preclearance Submission for Elections Law, Chapter 2011-40, Laws of Florida 17
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responding to complaint, and setting of hearing. mdzsperzsabie party in federai state, multu:ountv and Judxczal
elections (with the exception of county court elections).
* Provides that In any contest requiring review of the canvassing
board’s decision on the legality of an absentee ballot based upon
a signature comparison, the circuit court may not review or
consider any evidence other than the signatures on the certificate
and in the registration records. The court’s review of this issue is
to determine only if the canvassing board abused its discretion in
making its decision.
Provzc%es the process for piacu%g the names of » Changes the definition for “national party” from a political party
candidates for President and Vioe-President on the that is established and admitted to the ballot in one other state to
general efecnon paﬂot dc;pendn}g on whgther tt.xey a political party that is registered with and recognized as a
are .a:ssocmted with amajor poimca} party, aminor qualified national committee of a political party by the Federal
45 103.021 ggzﬂgall party afﬁlx{igd ('Zr HOTI‘_itf'ﬁia;ated matgg i Election Commission. gf}aiyi 19,
onal party, or without a political party athiliation. (There are currently 71 minor political parties registered in
Florida of which possibly 7 would fall info the above category)
http//election.dos state.fl us/candidate/parties.shtmi
s http:/fquerv.nictusa.com/fecimg/abbreviations.himl
The substantive provision for creating or registering e Creates new procedures for minor political parties to register in
a minor political party is set forth in definition only- Florida (e.g., requires filing of certificate showing name of
creation ‘Of minor political parties is contamned organization, names and addresses of officers, completed
entirely in definition under section 97.021 which uniform statewide voter registration applications reflecting
states that a minor political party is a group with less affiliation of officers with proposed minor political party);
46 103.095 thau 5% of the total gumber_ofregxst.ered voters m procedures are retroactive for those groups currently registered May 19,
- the state and has filed a certificate with the as minor political parties. 2011
department of state that Hists the names of the cutrent . . . .
officers and members of the executive committee . Proy}des the ‘Dwmon rute-making authority for dissolution of
and includes a copy of its constitution or bylaws. political parties.
Cf. Section 2 of chapter 201140, Laws of Florida (revising
definition for “minor political party™)
*  Setsthe Presidential Primary Election (PPP) date | o Eliminates the current date for the PP and creates a 10-member
47 103.101 as the last Tuesday in January in the year for PPP Date Selection Committee that is directed fo set a new PPP | May 19,
electing a president and vice-president. f date every four years to fall sometime between the first Tuesday | 2011
| in January and the first Tuesday in March.
|
18
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*  Vests the Presidential Candidate Selection + Specifies that the Committee shall consist of: thres persons
Committee (consisting of the Secretary of State, selected by the Governor, no more than two of whom can be
the Speaker of the Florida House of from the same political party; three persons selected by the
Representatives, the Senate President, and the Speaker of the House of Representatives, no more than two of
chair of each political party required to have a whom can be from the same political party; three persons
presidential preference primary) as the body selected by the President of the Senate, no more than two of
responsible for designating the names of whom can be from the same political party; and the Secretary of
candidates who will appear on the PPP ballot. State, who shall serve as the nonvoting chair. The Committee
‘ must meet and select the date no later than October 1 of the year
*  Requires the state executive committee to preceding the PPP election,
fiemgnaie the numba of delegates and alternates » Eliminates the Presidential Candidate Selection Committee and
in accordance with procedures adopted by rule at . S ! .
least 120 days (4 months before the presidential provides a new process for how presidential candidates will be
reference );un election P selected and submitted 1o the Secretary of State for publication
B primary ’ no later than the 1™ Tuesday after the 1™ Monday in November
of the year preceding the PPP.
+ Requires the state executive commitiee to adopt rules for
designating delegates and alternates 60 days (2 months} in Heu
of 120 days before the presidential preference primary election.
Provides that a county executive committee member
may be removed for violation of an oath either by at .. . . ., .
48,49 103.141 least a 2/3 majority vote of the committee members + Eliminates the state executive committee chair’s authority to 3@0;‘; 1,
or by the unilateral decision of the chair of the unilaterally remnove a member for violation of an oath.
county executive commiitee.
Prov%’des a 1% degree misdemfe’anor #fan election * Revises the criminal violation to clarify that the election official May 19
50 10429 official does not allow 2 maximum of three people to must allow as many as 3 people to view the reconciliation of S011
publicly view the tallying of ballots. ballots after the polls close. The penalty remains the same. '
Provides the form of the candidate’s oath for judicial | o Revises the judiciat candidate oath form to eliminate reference
51 105.031 races. to a public employee oath and add references to support of the May 19,
’ United States and Florida Constitutions. 2011
Cf. 5. 13, chapter 2011-40, Laws of Florida
55 106.011 Provides the definitions for use in chapter 106, » Clarifies that the definition for “contribution” does not include  § May 19,
Florida Statutes, relating to campaign financing editorial endorsements. [Note: Legislative drafting error omitted | 2011
DOJ Preciearance Submission for Elections Law, Chapter 201140, Laws of Florida 19
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including, but not Himited to, for what constitutes a a comma and the word “or”} o
political commitiee, committees of continuous o Clarifies that the relevant time period for determining whether
existence, contributions, independent expenditures, independent expenditure conditions apply in 2 candidate’s race
ete. is after the last day of the qualifying period for that candidate,

. ) . . ) rather than the default qualifying peried for statewids or
Provides circumstances in which an expenditure does Jegislative office.
not constitute an independent expenditure. ' , .
» Confornis the statutory cross-reference in the defmition for
“unopposed candidate” to reflect a subsection of law also
renumbered by the new law.
» Revises the definition of “candidate™ to provide that
expenditures related to potential candidate polis are not
contributions or expenditures for the purpese of the iriggering a
candidacy. .
53 106.021 Provides the appointment process for campaign « Eliminates the reporting requirement to provide address of a May 19,
freasurers and deputies and setting up depositories. person to whom a reimbursement was made. 2011
Requires each political committee, commitiee of
continuous existence or electionsering
communications organization to appoint a registered * Regquires the entity’s registered agent’s statement of
54 106.022 agent and to file a statement of such appointment appointment to be filed with the filing officer coresponding to | May 19,
’ with the Division of Elections. whorn the entity registered in the first place which may ormay | 2011
pot have been the Division of Elections.
Sets forth the agent’s duties for such committees or
organizations,
Requires a candidate to submit a sworn or affirmed X , e, _ »
. s 1-0 023 staternent that the candidate “received,” read, and s Revx§es the sta‘tiutor}: candidate’s stftement to reflect that the May 19,
; understands the requirements of chapter 106, Florida candidate was “provided access to,” read, and understands the 2011
Statutes. requirements of chapter 106, Florida Statutes.

56 106.025 Provides requirements for conducting campaign fund | o Byxempts tickets and advertising for campaign fund raisers from | May 19,
Taisers political advertisement and printed disclaimer requirements. 2011
Reqtfues th’e reg;sﬁatiox'l o’f‘p olitical f:onfmittees and » Changes the threshold for registering as a political committee

57 106.03 electioneering communication organizations (ECO) such that such person or entity no longer has to register based May 19,
upor certain contribution or expenditures thresholds. solely on the anticipation of rether than the “actual” receiptof | 2011

confributions or expenditure in excess of $500 in a calendar
BOJ Preclearance Submission for Elections Law, Chapter 2011-48, Laws of Florida 20




Case 8:12-cv-01294-JDW-MAP Document 22-7 Filed 07/27/12 Page 22 of 27 PagelD 292

‘Section | Statute/Law

Status of law prior fo effective datc ofchange | Changetolaw

T Efm.Date. |

year.

« Changes ECO registration requirements such that registration is
no longer dependent upon the amount of any contributions
received by the entity, but #s dependent solely upon its
expenditures. ECOs must now register within: (a) 24 hours of
the date on which it makes gxpenditures for an electioneering
communication i excess of $5,000 if such expendifures oceur
within 30 days of a primary or special primary election or 60
days before any other election; or (b) 24 hours after the 30th day
before a primary or special primary election, or within 24 hours
after the 60th day before any other election, asapplicable, i it
makes expenditures for an electioneering communication in
excess of §5,000 before the “30/60 day™ election window.

CE. also Section 60 of ¢h. 2011-40, Laws of Flotida

38

Section 106.04

Provides the requirements for committees of
cdntinuous existence to report expenditures and
contributions.

e Relocates an existing provision of law in sectior 106.07(1{(d1.,
Florida Statutes (requiring any committee of continueus
existence [CCE] that contributes or expends funds to influence a
special primary election and special election to fill a vacancy in
office to file campaign reports).

» Increases late-filing fines for reports immediately preceding
primary and special election to $500/day, not to exceed 25
percent of the total receipts or expenditures, whichever is
greater, for the period covered by the Iate report.

+ Adds that notice to the committee treasurer or registered agent
that a late report is deemed sufficient when there is proof of
delivery to the address ont record with the filing officer.

+ Modifies the process by which the CCE treasurer may appeal a
late filing fee fine within 20 days after receipt of notice. The
appeal must now be directly filed with the commission witha
copy to the filing officer who assessed the fine rather than just
notifying the filing officer that the CCE intends to appeal or
dispute the matter before the Florida Elections Commission.

» Adds a new requirement for CCEs to report any change in

May 19,
2011

DOJ Preclearance Submission for Elections Law, Chapier 2011-40, Laws of Florida
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information previously submitted within 10 days after the
change.

Clarifies that if 2 CCE ceases to meet the eriteria for
certification, the certification will be revoked.

Specifies the depositories for fines assessed against CCEs.

59

106.07

Requires petiodic campaign finafice reports by the
candidate’s or political committee’s campaign
treasurer and sets forth periodic filing deadlines
before and after the elections.

Provides that: (1) Notification to the campaign treasurer of
incomplete candidate reports must now be by certified (no
longer registered) mail or by any common carrier that provides a
proof of delivery. Notice is deemed sufficient when there is
proof of delivery to the address on record with the filing officer.
Thie treasurer has 7 days (formerly 3) after recsipt of the notice
to file an addendura to the report. (2) Treasurers must now
retain receipts for reimbursement of autherized expenditures. (3)
Copies of credit card statements are no lenger required, but the
report must reflect the transaction information for each credit
card purchase. (4) Campaign depositories need no longer return
all checks to the campaign treasurer. (5) Increased fines for late
filed reports also apply to special primary and special elections,
not merely to primary and general elections. {6) Notice of fines
for late filed reports by political committees can now also be
served on the registered agent of the political committee {in
addition to the candidate or chair).

May 19,
2011

60

106.0703

Provides the certification, reporting and filing
requirements for electioneering communications
organizations,

Eliminates the ‘retroactive’ electronic reporting requirement for
electioneering communications organizations who engage in
activities prior to registration.

Cf. 57 of ch. 201140, Laws of Florida

May 19,
2011

61

106.0705

Provides for electronic filing of campaign treasurer’s
reports with the state.

Requires a former candidate to report electronically to the
Division of Elections his or her disposition of surpfus funds via
the electronic reporting system.

May 19,
2011

62

106.08

Provides for limits on contributions.

Eliminates the exceptions for having to return contributions
received after a candidate withdraws or is defeated or becomes
unopposed or is elected to office. {Note: The chapter law fails

May 19, -
2011

DOJ Preclearance Submission for Elections Law, Chapter 2011-40, Laws of Florida
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to remove cross-reference 1o paragraph (¢) which was eliminated
in paragraph (b)}

Changes the filing of the written acceptarice of in-kind
contributions by polifical parties from always being filed with
the Division. County executive committees now file with the
applicable SOE.

63

106.69

Provides for a $50 limit on cash or cashier check
confribution,

Clarifies that the $50 cap on cash/cashier’s check contributions
is an apgregated cap per candidate/committee per election.

May 19,
2011

64

106.11

Provides the parameters for expenditures by
candidates and political committees.

Eliminates the requirement that a candidate or political
committee include in its filing with the Division a list of ali
authorized debit card users and the card’s expiration date.

Adds that a candidate who makes a loan to the campaign dees
1ot have to wait until the campaign is over to be reimbursed;
instead, the candidate may be reimbursed by the campaign at
any time the campaign has sufficient fimds to repay the loan and
satisfy its other obligations.

May 19,
2011

65

106.141

Provides how a candidate can dispose of surpius
funds after 4 campaign including donating funds to
the candidate’s registered political party (a maximum
of $5,000 to the party or, in the case of a Florida
senate candidate, no more than $30,600).

» Removes the caps on the amount of post-carppaign surplus

funds that a candidate may give to the candidate’s political
party.

May 19,
2011

66

106.143

Provides the requirements for political disclaimers
which.apply regardless of whether the candidate is
partisan, non-partisan, or 4 write-ii candidate.

Creates a specific political advertising disclaimer for write-in
candidates, which is essentially distinct from other partisan
candidate disclaimers in that the words “write-in candidate”
instead of the phrase “party affiliation™ must follow the name of

~ the write-in candidate.

Specifies the disclaimer for political ads made as an in-kind
contribution from a political party.

Revises disclaimer for joint endorsement political
advertisements.

Provides that a political advertisement paid for by z candidate
need not expressly indicate that the ad was approved by the
candidate.

May 19,
2011

DQJ Preclearance Submission for Elections Law, Chapter 2011-40, Laws of Florida

23




‘Section | Statute/Law: | Status of Iaw prior to effective date of change . | Changetolaw = oo EfDate |
» Provides that political advertisements paid for by a political
party or affiliated party committee may use names and
abbreviations registered with the Department of State in the
disclaimer.
 States that a non-partisan candidate is prohibited from
campaigning based on party affiliation.
+ Adds that although a political ad for a nonpartisan candidate
cannot refer to the candidate’s political party, it can refer to the
candidate’s pariisan-related experience. -
Provides parameters for miscellaneous '
advertisements (those intended to influence public s States that an expenditure made for, or in firtherance of, a
67 106.1437 policy or ﬂ}e vote o_f 2 publi¢ official and those do miscellaneouns advertisement is neither a contribution to oron May 19,
’ not ctherwise a political ad, independent behalf of 2 candidate and dges not constitute an independent 2011
expenditure, or electioneering communication) expenditure.
which includes clearly designating thesponsor.
Allows candidate polls and surveys 1o be conducted. + Authorizes politicai parly committees to conduct political polis
for the purpose of determining the viability of potential
candidates. May 19,
68 106.17 2011
+ Allows the results of the poll to be shared with potential
candidates and provides that éxpenditures relating to such polls
are not considered contributions to the potential candidates.
th]b}ts cettain activities by candid.a?es, political Expressly states that a candidate’s failnre to comply with the
committees and those persons or entities connected . j - May 19,
69 . 106.19 with campaigns that could subject the person or requirements of chapter 106, Florida Statutes, does not affect 2011
e p L . whether the candidate has qualified for office. -
eritity to ¢ivil and/or criminal penalties,
Provides the authority of and the process for the » Provides a respondent 14 days to file a response to ar initial
Florida Elections Commission to investigate complaint before the commission’s executive divector may
complaints or violations of chapters 104 and 106, determine the legal sufficiency of the complaint.
70 106.25 Florida Statutes. » Expressly prohibits the Commission from adopting by rule any | May 19,
- determination of what constitutes “willfulness™ or defining the 2011
term “willfu”
* Allows a respondent to enter into a consent order with the
Commission without having to admit to any violation of law
DOJ Preclearance Submission for Elections Law, Chapter 201140, Laws of Florida 24
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‘Section | Statute/Law :f"‘iﬁ_ Status of law prior to effective date of change | Changetolaw = o
within the comunission’s jurisdiction.
» Clarifies that a person alleged to have committed a viplation of
chapter 104 or 106, Florida Statutes has the right to a formal
administrative hearing conducted by an administrative law judge
in the Division of Administrative Hearings.
» Authorizes the administrative law judee to impose civil penalties
in a formal adminisivative hearing,
Sets forth the Florida Elections Commissioners’ » Adds that if the commission files a complaint against a witness May 19
71 106.26 powers who fails to respond to a subpoena, the complaint must be filed | 5077 ™
in the circuit court where the witness resides.
Authorizes the Florida Elections Commission to + Authorizes administrative law judge to impose civil penalties
impose civil penalties for violations of chapters 104 when a case is referred to the Division of Administrative
and 106, Florida Statutes. Hearings. May 19
72 106.265 = Clarifies that electioneering communications organizations are 2011 o
also subject to civil penalties.
» Clarifies that the fines assessed go to the General Revenue Fund
in lieu of the Election Campaign Financing Trust Fund.
Requires stale and county executive commitiees of » Expressly excludes political parties from reporting contributions
whﬂ?al ?am€s to fle rcgular rw ofall . amli) expez{dimres ﬁxfto are repgxted to the Fegeral Election
contributions and expenditures in accordance with Commission.
the same filing deadlines as those imposed on . e ; . . .
candidates. * Requires political party committees to fﬁe campaign freasurers
73 106.29 ‘ reports for any cont)ributxon.s or exPendltl.ires mad‘e o 151ﬂuence May 19,
Sets late filing fees and process for notifying the the r?suits of a special eleettoxz or preceding special primary 2011
committee and for payment. election heid.to filia vacancy in of'fice. 3
- » Adds that written notice to the chair of the commitiee of late
Provides for restrictions and expenditures on filing is deemed complete upon proof pf delivery to the mailing
contributions and expenditures, and penalties, or sireet address on record with the filing officer.
74 106.35 Pr‘ovi‘des fqr the‘disﬁ'%butiofx of ﬁmds from the « Eliminates superfluous requirements for printed copies of May 19,
i Election Campaign Financing Truét Fund. campaign freasurer’s reports that are already filed electronically. § 2011
- - Provides for deﬁx_gtxons of terms used in Part 1T of e Excludes from the definition of “Giff” contributions or May 19,
75 112.312 _chapter 112, Florida Statutes, relating to the Code of . _ ;
Ethics for Public Officers and Employess. expenditures that are reported pursuant to federal law. 2011
76 112.3215 Sets parameters for lobbying before the executive * Excludes from the definition of “Expenditure” contributions or May 19,
DOJ Preclearance Submission for Elections Law, Chapter 2011-40, Laws of Florida 23
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:Séction . | Statute/Law | Statusof law prior to effective date of change | Changetolaw ..~ =~ = = | Eff. Date
branch or the Constifution Revision Commission. expenditures that are reported pursuant fo federal law. 2011
Provides the requisite oath to be completed by « Excludes the requirement for candidates for public office from May 19
77 87605 current and new public employees. having to execute the public employee cath because they are not 2011 ’
public employees unless and until they are elected.
Provides that a candidate who refuses to file the s Repeals this provision. Mav 19
78 876407 public employee oath does not qualify for public Cf. Section 77 of chapter 2011-40, Laws of Florida, amending s. ‘ 201}; ?
office and the naime cannot be placed on the ballot. 876.05, Florida Statutes.
79 » Provides a severability clause.
30 » Provides that the bill takes effect upon becoming law (Signed by
Governor Scofi.on May 19,2011).

DOJ Preclearance Submission for Elections Law; Chapter 201140, Laws of Florida 26
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U.S. Department of Justice

Civil Rights Division
TCH:RSB:RPL:ESS:TAL:tst i"otingSeétian - NWB -
DJ 166-012-3 Washingion, 5 30090 "
2011-2187

August 8, 2011
The Honorable Kurt S. Browning
Secretary of State
500 South Bronough Street

Tallahassee, Florida 32399-0250

Dear Secretary Browning:

This refers to Chapter 2011-40, Laws of Florida (CS/CS/HB 1355), which amends
numerous provisions of the Florida Election Code and other Florida Statutes, submitted to the
Attorney General pursuant to Section 5 of the Voting Rights Act of 1965, 42 U.S.C. 1973¢. We
received your submission on June 9, 2011; additional information was received through July 29,
2011.

Your July 29, 2011, letter withdraws Sections 4, 23, 26, and 39 of Chapter 2011-40 from
Section 5 review. Accordingly, no determination by the Attorney General is required concerning
these provisions. Procedures for the Administration of Section 5 of the Voting Rights Act of
1965, 28 C.F.R. 51.25(a). Your letter advises that the State of Florida has instead filed a
declaratory judgment action under Section 5 concerning Sections 4, 23, 26, and 39 of Chapter
2011-40 in the District Court for the District of Columbia.

The Attorney General does not interpose any objection to the remaining changes
contained in the legislation. However, we note that Section 5 expressly provides that the failure
of the Attorney General to object does not bar subsequent litigation to enjoin the enforcement of
the changes. 28 C.F.R. 51.41.

Chapter 2011-40 includes provisions that are enabling in nature. Therefore, any changes
affecting voting that are adopted pursuant to this legislation will be subject to Section 5 review,
28 CF.R. 51.15.

incerely,

T. Christian Herren, Jr.
Chief, Voting Section
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Collier elections chief: Voter roll review
already under way will continue

By JENNA BUZZACCO-FOERSTER

Thursday, June 7, 2012

NAPLES — Collier County's elections chief said Thursday her office won't halt its effort
to identify and purge noncitizens from voter registration rolls despite a request from the
federal government to Florida elections officials to do just that.

Collier Supervisor of Elections Jennifer Edwards said the staff already has sent out
letters to 27 registered voters — 10 of which have been removed from the voter rolls —
identified in the state search, and now are just waiting to hear back about their status.

The decision to continue the process comes about a week after federal officials sent
Florida Secretary of State Ken Detzner a letter demanding the state end the search for
noncitizen voters. The request — made by T. Christian Herren, voting section chief for
the Department of Justice — claimed Florida's purge violates federal anti-
discrimination and voter registration laws.

Florida began looking for noncitizens on its voter rolls last year by comparing driver
license information to voter registration lists. An initial search showed that as many as
182,000 registered voters may not be citizens. State officials sent out an initial list of
more than 2,600 names earlier this year and asked county election officials to verify
the information and remove ineligible voters.

But Herren in his letter wrote that the state's procedures to identify noncitizens hasn't
been reviewed to make sure it isn't discriminatory. Florida must secure approval for
changes in voting procedures because five counties — including Collier — still are
covered by the Voting Rights Act of 1965.

Edwards said state law outlines the procedure for maintaining registration records, and
as such the policy is in compliance.

"It's already been pre-cleared," she said.
Lee County elections officials couldn't be reached for comment Thursday.

___The Associated Press contributed to this report.

http://www.naplesnews.com/news/2012/jun/07/elections-supervisor-collier-voter-registrati... 7/20/2012
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\ , U.S. Department of Jus ?ce g

Civil Rights Division

Voting Section - NWB
950 Pennsylvania Ave, NW
Washington, DC 20530

May 31,2012 -

The Honorable Ken Detzner
Florida Secretary of State
Florida Department of State

R.A. Gray Building =

500 South Bronough Street
Tallahassee, Florida 32399-0250

Dear Secretary Detzner:

This refers to certain new procedures that the State of Florida has recently implemented

to attempt to verify the eligibility of registered voters. Specifically, we understand that the

. Florida Secretary of State is working in coordination with the Florida Department of Highway
Safety and Motor Vehicles (“DHSMV?) to identify registered voters for possible removal from
the Florida Voter Registration System (“FVRS”). Based on recent news reports, public -
comments by state and local officials, and our review of a Florida Department of State training
presentation, it appears that Florida is seeking (1) to verify voter registration records in FVRS
against databases maintained by DHSMYV, as well as possibly other agencies, for purposes of
identifying potentially ineligible voters based on citizenship, and (2) to distribute the results of
this matching process to county supervisors of elections for further action, including possible
removal of registered voters from the voter rolls. News reports and other information, including
a press release from your office, indicate that this procedure has been initiated and is ongoing.

The practice described above appears to be different from the benchmark practice
currently in force or effect in the five covered counties in Florida subject to the requirements of -
- Section 5 of the Voting Rights Act. 42 U.S.C. 1973c.

Our records do not reflect that these changes affecting voting have been submitted to the
United States District Court for the District of Columbia for judicial review or to the Attorney
General for administrative review as required by Section 5 of the Voting Rights Act. 42 U.S.C.
1973c(a). Accordingly, it is necessary that they either be brought before that court or submitted
to the Attorney General for a determination that they neither have the purpose nor will have the
effect of discriminating on account of race, color, or membership in a language minority group
under Section 5. Changes that affect voting are legally unenforceable in the five covered
counties unless and until the requisite determination under Section 5 has been obtained. Clark v.
Roemer, 500 U.S. 646 (1991). Should you desire to make an administrative submission of these
changes under Section 5, please refer to file number 2012-3250 in your response so that it may
be channeled correctly.

We also note that the State of Florida, as a whole, is subject to the requirements of the
National Voter Registration Act of 1993 (“NVRA”), 42 U.S.C. 1973gg—1973gg-10. Section 8
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of the NVRA provides the standards for conducting list maintenance for voter registration lists
~used for elections for federal office. We have a shared interest in ensuring that the NVRA’s goal
of maintaining accurate and current registration rolls for federal elections is met. ‘At the same
time, Section 8 of the NVRA reflects Congress’s determination that list maintenance efforts must
also be conducted within an appropriate time period, and in a uniform and non-discriminatory
manner. ‘

In particular, Section 8(c)(2)(A) of the NVRA provides that “[a] State shall complete, not
later than 90 days prior to the date of a primary or general election for Federal office, any
program the purpose of which is to systematically remove the names of ineligible voters from the
official lists of eligible voters.”™ 42 U.S.C. 1973gg-6(c)(2)(A). Further, Section 8(b)(1) of the
NVRA provides that programs and activities aimed at “ensuring the maintenance of an accurate
and current voter registration roll” shall be “uniform, nondiscriminatory, and in compliance with
the Voting Rights Act of 1965....” 42 U.S.C. 1973gg-6(b)(1). The practice described above
appears to be a program to systematically remove the names of potentially ineligible voters from
the official list of eligible voters within the meaning of Section 8 of the NVRA, and does not
appear to fall within any of the exceptions allowed within the 90 day period before a federal
election. Because Florida’s primary election for federal office is August 14, 2012, that 90 day
period began on May 16, 2012. As a consequence, the practice appears to violate the NVRA.

To enable us to meet our responsibility to enforce federal law, please inform us by June 6
of the action that the State of Florida plans to take concerning the matters discussed in this letter.
Specifically, please advise whether the State intends to cease the practice discussed above, so
that the Department can determine what further action, if any, is necessary. If you have any
questions, please call Voting Section attorney Elise Sandra Shore at 202-305-0070.

Pl . Chfistian Herren, Jr.
~ Chief, Voting Section .

cc: Attorney General Pam Bondi
Daniel Nordby, Esq.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

JOSE MORALES, on behalf of ;
himself and those similarly situated, |

Plaintiff, CIVIL CASE NO.
. 1:08-CV-3172
KAREN HANDEL, in her official | Three-judge court
capacity as Georgia Secretary of (SFB, JTC, WSD)
State,
Defendant.
ORDER

I. INTRODUCTION

“No right is more precious in a free country than that of having a voice
in the election of those who make the laws under which, as good citizens, we
must live. Other rights, even the most basic, are illusory if the right to vote is
undermined.” Wesberry v. Sanders, 376 U.S. 1, 17, 84 S. Ct. 526, 535 (1964).

Accordingly, “[e]very voter . . ., whether he votes for a candidate with
little chance of winning or for one with little chance of losing, has a right
under the Constitution to have his vote fairly counted, without its being
distorted by fraudulently cast votes.” Anderson v. United States, 417 U.S.
211, 227, 94 S. Ct. 2253, 226364 (1974). “The right to vote freely for the
candidate of one’s choice is of the essence of a democratic society, and any

restrictions on that right strike at the heart of representative government.
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And the right of suffrage can be denied by a debasement or dilution of the
weight of a citizen’s vote just as effectively as by wholly prohibiting the free
exercise of the franchise.” Reynolds v. Sims, 377 U.S. 533, 555, 84 S. Ct.
1362, 1378 (1964).

“Confidence in the integrity of our electoral processes is essential to the
functioning of our participatory democracy. Voter fraud drives honest citizens
out of the democratic process and breeds distrust of our government. Voters
who fear their legitimate votes will be outweighed by fraudulent ones will feel
disenfranchised.” Purcell v. Gonzalez, 549 U.S. 1, 3, 127 S. Ct. 5, 7 (2006).

“[TThe electoral system cannot inspire public confidence if no safeguards
exist to deter or detect fraud or to confirm the identity of voters.” Crawford v.
Marion County Election Bd., 553 U.S. —,128 S. Ct. 1610, 1620 (2008)
(quotation marks and citation omitted) (noting that “public confidence in the
integrity of the electoral process has independent significance, because it
encourages citizen participation in the democratic process”).

II. BACKGROUND

Plaintiff Jose Morales (alternatively “Plaintiff’ or “Morales”) resides in
Cherokee County, Georgia and became a naturalized United States citizen in
November 2007. He is a registered student at Kennesaw State University.

Morales obtained his Georgia driver’s license in 2006, prior to becoming a
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U.S. citizen. In September 2008, he completed a voter registration
application on campus.

Thereafter, Morales received a letter dated 19 September 2008 from the
Cherokee County Elections and Registration (“County Registrar”) office.
Citing procedures set out in the Georgia Election Code, the letter informed
Morales that he was required to provide verification of his citizenship. On 26
September 2008, the County Registrar’s office sent Morales a second letter
stating that he might not be qualified to vote because his citizenship status
was unclear. Morales was advised in the letter that a hearing had been
scheduled for 15 October 2008 to determine his qualifications. At some time
on 26 September 2008, Morales appeared at the County Registrar’s office
where he presented his passport as evidence of his United States citizenship.
The passport was accepted as verification and the next day, 27 September
2008, the voter registration records were changed to indicate Morales was
eligible and registered to vote. A short time later, Morales received his voter
registration card. On 10 October 2008, a letter was sent to Morales advising
him that his 15 October 2008 hearing had been cancelled and informing him
“YOU WILL BE ALLOWED TO VOTE.”

On 9 October 2008, after Morales had received his voter registration

card but the day before the 10 October 2008 letter was sent confirming his
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eligibility and registration to vote, Morales filed this lawsuit with the district
court seeking a temporary restraining order (“TRO”)! and preliminary
injunction against Georgia’s Secretary of State, Karen Handel (“the
Secretary”). Morales’s claim for the TRO was based upon Section 5 of the
Voting Rights Act of 1965.2 Section 5 prohibits certain states with a specified
history of voting discrimination from enacting or administering a change in
existing voting practice or procedure without first receiving “preclearance”

from the United States Department of Justice (“DOJ”) or the United States

! Morales requested a temporary restraining order specifically directing
the Georgia Secretary of State to: (1) cease using any citizenship data derived
from the Department of Driver Services’ database; (2) direct all county boards
of elections to cease using any lists derived from that citizenship data as the
basis for voter challenges, correspondences, hearings, or removals; (3) direct
all county boards to immediately send letters rescinding previous
correspondences based on the database matching lists; (4) report any county
that refuses to comply; and (5) rescind the Secretary’s prior 24 September
2008 memorandum on absentee voter procedures. (Compl. 49 A-C.)

Z Morales also based his claim on alleged violations of the National
Voter Registration Act (“NVRA”), 42 U.S.C. § 1973gg et seq.. As a three-judge
court convened pursuant to Section 5, we are only required to address claims
under that section, though we could hear related claims as well. See Allee v.
Medrano, 416 U.S, 802, 812, 94 S. Ct. 2191, 2198 (1974) (noting that a three-
judge court could hear claims ancillary to those for which a three-judge court
was statutorily required, even if those ancillary claims would not otherwise
be heard by such a court). Although the court received evidence and heard
argument on the NVRA claim at the 22 October hearing, we exercise our
discretion not to address that claim, which will instead be decided by a single-
judge court. See White v. Alabama, 851 F. Supp. 427, 429 (finding it proper
for a three-judge court to sever non-Section 5 claims for resolution by a single-
judge court).
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District Court for the District of Columbia, See 42 U.S.C. § 1973¢, as
amended by Pub. L. 109-246, 120 Stat. 577 (2006). The State of Georgia is
subject to the requirements of Section 5. See id.; 28 C.F.R. app. § 51.
Preclearance is necessary to ensure that a voting change “neither has the
purpose nor will have the effect of denying or abridging the right to vote on
account of race or color.” 42 U.S.C. § 1973c.

In this case, the “change” in voting practice or procedure alluded to
concerns Georgia’s attempt to comply with the provisions of the Help America
Vote Act (“HAVA”)?, passed by Congress in 2002, which requires the
Secretary to maintain a statewide database of registered voters. One of the
two principal purposes of HAVA is to prevent voter fraud, and the Act
requires that the Secretary create a system to verify the information on voter
registration applications by matching the registration information against the
State’s Department of Driver Services (“DDS”) database and the Social

Security Administration (“SSA”) database. See 42 U.S.C. § 15483; Florida

3 HAVA recognizes the fundamental requirement of United States
citizenship to vote in federal elections by specifically providing, in the new
mail-in ballot procedures, for the requirement that mail-in ballots include the
question: “Are you a citizen of the United States of America?” 42 U.S.C. §
15483(b)(4)(A)(4).

* The Georgia Election Code provides that the Secretary of State is
responsible for coordinating the obligations of the State under HAVA.
0.C.G.A. § 21-2-50.
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State Conf. of the NAACP v. Browning, 522 F.3d 1153, 1168 (11th Cir. 2008).
When Morales’s voter registration information was matched with the
information in the DDS and SSA databases, the match results indicated that
Morales might not be a citizen. Because he was “flagged” in the database, the
County Registrar sent him the 19 September 2008 letter requiring him to
verify his citizenship.®

On 16 October 2008 the Chief Judge of this court entered an order
denying Plaintiff's requested TRO. He found that no specific irreparable
harm would occur before the three-judge court convened to warrant entry of
the requested TRO. In considering the harm to the Secretary should such a
TRO be granted, the court concluded that it was necessary to allow for further
development of the factual record. The court also concluded that granting the
requested TRO would effectively prevent the Secretary and those acting in
concert with her, specifically the 159 county registrars and their companion
election boards, from removing fraudulent or disqualified voters from the
voting lists. Such inability was found to significantly injure and diminish the

public’s respect for, and confidence in, the electoral process. Also, the court,

5 It appears that Morales was flagged in the database because he did
not become a citizen until after he obtained his driver’s license. Morales
became a naturalized citizen on 7 November 2007. In Georgia, an applicant
for a driver’s license indicates whether he is or is not a U.S. citizen.

6
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in weighing the interests of the parties, concluded that the Secretary’s ability
to maintain reliable voter lists was paramount to the temporary and minor
inconvenience to those individuals whose eligibility had been questioned on
the grounds of citizenship. Finally, the court opined that the temporary relief
sought by Plaintiff would likely lead to significant voter confusion.

This case involves a complex area of the law that is freighted with
significance given its timing and nature. As such, a clear understanding of
the competing interests before us is in order. First, we sketch the contours of
the current voting process in Georgia.

A. Registration

Under both the Georgia Constitution and provisions within the Georgia
election code, a person must be a citizen of the United States to register and
vote in Georgia. Ga. Const. art. II, § I, § II; O.C.G.A. §§ 21.2-216(a)(2), 21-2-
220(b). To register to vote in Georgia, a person must be at least eighteen
years old and a resident of the county in which he or she seeks to vote.
0.C.G.A. § 21-2-216. A “resident” of Georgia is defined under the state’s
motor vehicle code as either a United States citizen or an alien with legal
authorization from the U.S. government for his or her residency. Id. § 40-5-
1(15). Only Georgia residents may obtain either a driver’s license or an

identification card from the DDS. Id. §§ 40-5-20(a), 40-5-100(a).
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A person can apply to register as an elector® in person through the
DDS, the Department of Natural Resources, other designated offices or by
mail-in voter registration application. Id. § 21-2-220. It is important to note
that Georgia has no statutory framework within which same-day registration
and voting can take place. A person who applies to register to vote for the
first time in Georgia is not “registered” to vote at the time he or she submits a
voter registration application to one of the 159 county registrars. The person
is only “registered” once eligibility has been established. Georgia law
provides that a county board of registrars has the right and duty to examine
the qualifications to be an elector in the county. Id. § 21-2-228. The Georgia
Election Code further provides that a board of registrars may hold a hearing,
upon three days written notice, to examine the qualification or
disqualification of applicants or electors and may require the production of
documents and subpoena witnesses. Id. If a board of registrars determines
that a person is not qualified to register or remain registered to vote, the
individual is provided written notice of that decision and may appeal that

decision to the Superior Court. Id. § 21-2-228(e, ).

% The term “elector” under Georgia law means a person registered to
vote. Id. § 21-2-216(a).
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B. Voting

In Georgia, votes are cast using either a direct reporting electronic
machine (“DRE machine”) or a paper ballot. Votes that are cast via the DRE
machine are final, cannot be retrieved, and the vote of a particular elector
cannot be identified after the DRE vote is cast. There are three kinds of

» o«

paper ballots — “absentee ballots,” “provisional ballots,” and “challenged
ballots.” An absentee ballot is mailed to a registered elector upon request.
The elector then votes the ballot, places it in an envelope, signs an oath
printed on the envelope, places that envelope inside another envelope and
mails the whole package back to the registrar any time before the day of the
election. Id. § 21-2-385(a).

Provisional ballots look exactly like absentee ballots but are used for
different purposes. Id. § 21-2-419(a). Provisional ballots are provided to
individuals who present themselves at a polling place on election day and
claim to be registered electors, but whose names do not appear on the official
list of registered electors. Id. § 21-2-418(a). The provisional ballots, once
voted, are placed in colored envelopes to differentiate them from other types
of paper ballots and then placed in a separate, secure ballot box, Id. § 21-2-

419(a). A registrar has forty-eight hours after the election to determine

whether those casting the provisional ballots had, in fact, registered to vote.
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Id. § 21-2-419(c). There is no right to appeal the refusal to count provisional
ballots.

Challenged ballots mirror absentee and provisional ballots in
appearance. However, challenged ballots are provided only to those
individuals whose status as a registered elector is challenged by either the
registrar or another citizen. Id. § 21-2-230. If practicable, registrars are
directed to clear up any challenges prior to election day. If an eligibility issue
cannot be resolved in that time, the challenged individuals are permitted to
cast a “challenged” ballot. The Georgia election code requires registrars to
resolve all challenged ballots prior to the certification of the election results.
Id. Written notice is then provided to the challenged elector indicating
whether the challenge was successful. If the challenge is successful, the
elector may then appeal that decision to a Superior Court. Id. An appeal
does not delay the certification process. Id. §§ 21-2-229(e), 21-2-230.

ITI. LEGAL STANDARDS

A, Jurisdiction

At the hearing on 22 October 2008, the members of the court inquired
of all parties as to whether, in light of Morales having secured a voting card
and the assurances of his registrar (and the Secretary of State) that he would

be allowed to vote, there remained Article III standing. Essentially, the court

10
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wondered aloud if the case were moot, given that the sole plaintiff in the
controversy had achieved complete relief. While the complaint seeks relief for
those “similarly situated” to Morales, there are no class allegations in this
complaint and recognition of a class has not been pressed or adjudicated. A
review of the pertinent precedents reveals that our jurisdiction here is a
thorny issue not easily resolved.

Morales, based upon the voluntary action by his registrar, reinforced by
in-court assurances from the Secretary that he will be able to cast his vote,
appears to have achieved the relief he sought for himself when he filed this
action. Clearly, at the time of the filing of this action the court had Article III
jurisdiction — that point is not at issue. It is the subsequent, voluntary
actions by the Secretary and other election officials in response to Morales’
efforts to establish his eligibility that have occasioned a suggestion of
mootness. However, it should be stressed that Morales challenged, and held
an individual right to do so, the lack of preclearance as to the changes in the
electoral process caused by Georgia’s compliance with HAVA.

We conclude that this case, under the unique facts before us, satisfies
an exception to the mootness doctrine in that the injury complained of viz
Section 5 constitutes a “wrong capable of repetition, yet evading review.”

Southern Pac. Terminal Co. v. ICC, 219 U.S. 498, 515, 31 S. Ct. 279, 283

11
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(1911). As long as Georgia’s system for compiling the databases “remains and
controls future elections|[,]” Moore v. Ogilvie, 394 U.S. 814, 816, 89 S. Ct.
1493, 1494 (1969), we think the exception as outlined by the Supreme Court
in a range of cases starting with Southern Pacific and running through Morse
v. Republican Party of Virginia, 517 U.S. 186, 116 S. Ct. 1186 (1996), applies.’

First, the injury at bar appears to be of a type likely to befall the
plaintiff again. If Morales undertakes one of the actions that would cause his
eligibility to be questioned by reference to the databases at issue, there is a
“reasonable expectation that . . .[he] would be subjected to the same action
again.” Weinstein v. Bradford, 423 U.S. 147, 149, 96 S. Ct. 347, 348-49
(1975). Second, the injury here is of inherently limited duration and is likely
to always become moot before federal court litigation is completed. Ogilvie,
394 U.S. at 816.

Our circuit also has addressed this well-established exception to the
mootness doctrine. We have held that “[t]his exception allows a court to
reach the merits of a case which is otherwise moot if (1) there is a reasonable

expectation or a demonstrated probability that the same controversy will

"In Morse, the Court observed: “Like other cases challenging electoral
practices, therefore, this controversy is not moot because it is capable of
repetition, yet evading review.” Morse v. Republican Party of Va., 517 U.S. at
235 n.48, 116 8. Ct. at 1213 (quotation marks omitted) (emphasis added).

12
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recur involving the same complaining party, and (2) the challenged action
was in its duration too short to be fully litigated prior to its cessation or
expiration.” Brooks v. Georgia State Bd. of Elections, 59 F.3d 1114, 1120
(11th Cir. 1995).

Here, given the strong public interest in maintaining confidence in the
electoral process, the voluntary nature of the actions undertaken to provide
temporal relief to Morales in response to the citizenship evidence he
submitted, the ability of the Secretary or other election officials (i.e., the 159
county voter registrars in Georgia) to resume the process and procedures
challenged, and the press of time involved in the election cycle, the court is
persuaded that the exception to the mootness doctrine exists. The Secretary
also concedes Morales and a few thousand other voter applicants were subject
to the citizenship verification procedures he now challenges even though
Morales himself was cleared to vote. Accordingly, we have proceeded to rule
on this case within the parameters discussed below.

B. Voting Rights Act

Congress passed the Voting Rights Act in 1965 to end the practice of
racial discrimination in voting in various Southern states, including Georgia.
See South Carolina v, Katzenbach, 383 U.S. 301, 315, 329-30, 86 S. Ct. 803,

812, 819 (1966). Section 5 of the Act assists in achieving this goal by

13
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“suspend[ing] new voting regulations pending scrutiny by federal authorities
to determine whether their use would violate the Fifteenth Amendment.” Id.
at 334, 86 S. Ct. at 822. All changes in the voting process of a covered state
would have to be precleared by the Department of Justice in order for that
state to implement it, “so long as those changes reflect policy choices made by
state or local officials.” Young v. Fordice, 520 U.S. 273, 284, 117 S. Ct. 1228,
1235-36 (1997); see also Allen v. State Bd. of Elections, 393 U.S. 544, 566, 89
S. Ct. 817, 832 (1969) (noting that “Congress intended to reach any state
enactment which altered the election law of a covered State in even a minor
way’).

The Supreme Court has separated cases involving preclearance issues
into two categories — “substantive discrimination” questions and “coverage”
questions. Id. at 559, 89 S. Ct. at 828. “Substantive discrimination” cases
involve the issue of whether a change has the “purpose or effect” of infringing
on the right to vote based on race or color. Perkins v. Matthews, 400 U.S.
379, 384-85, 91 S. Ct. 431, 435 (1971). Only the Attorney General and the
United States District Court for the District of Columbia have the authority
to make preclearance decisions in such cases. See id. Accordingly, states
making substantive changes to their voting procedures must either seek a

declaratory judgment from the District Court for the District of Columbia or

14
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submit materials describing the change to the Attorney General. See 42
U.S.C. § 1973c; Morris v. Gressette, 432 U.S. 491, 502, 97 S. Ct. 2411, 2419
(1977). The state would be permitted to implement the changes under the
latter alternative if “it has (i) filed a complete submission with the Attorney
General, and (ii) received no objection from that office within 60 days.”
Morris, 432 U.S. at 502, 97 S. Ct. at 2419.

“Coverage” questions, on the other hand, involve the preliminary
question of “whether a particular state enactment is subject to the provisions
of the Voting Rights Act, and therefore must be submitted for approval before
enforcement.” Allen, 393 U.S. at 558-59, 89 S. Ct. at 828. A private party, as
well as the United States, has standing to “seek a declaratory judgment that
a new state enactment is governed by § 5,” and, if “the State has failed to
submit the covered enactment for § 5 approval, the private party has standing
to obtain an injunction against further enforcement, pending the State’s
submission of the [covered enactment] pursuant to § 5.” Id. at 555, 89 S. Ct.
at 826; see also 42 U.S.C. § 1973j(d), (f). All such actions must be heard by

three-judge district courts, in accordance with the provisions of 28 U.S.C.

® Under this standard, the Attorney General would not have to
affirmatively approve the change, rather he only must not have issued an
objection to it. See Morris, 432 U.S. at 502, 97 S. Ct. at 2419.

15
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§ 2284, the decisions of which would be immediately appealable to the
Supreme Court. See 42 U.S.C. § 1973c(a).

The present dispute involves a coverage action brought against a state
subject to the preclearance requirements of Section 5. In addressing whether
a Section 5 violation has occurred, we engage in a three-step analysis. See
Lopez v. Monterey County, Cal., 519 U.S. 9, 23, 117 S. Ct. 340, 349 (1996).
First, we must determine whether the state’s enactment constitutes a change
covered under Section 5. See id. Second, if the action does constitute a
change, we then look at whether the state has satisfied the requirements for
Section 5 approval. See id. Finally, if the approval requirements have not
been met, we then must determine “what temporary remedy, if any, is
appropriate” until such time as preclearance is obtained or the proposed
change abandoned. Id.

In order to evaluate whether a practice constitutes a “change” under
Section 5, we must compare it to the “baseline” for that coverage jurisdiction.
See Riley v. Kennedy, 553 U.S. —, 128 S. Ct. 1970, 1982 (2008). The
“baseline” would be “the most recent practice that was both precleared and in
force or effect.” Id. (quotation marks and citation omitted). After

determining this baseline, we then must look at “whether a State has

enact[ed] or is seek[ing] to administer a practice or procedure that is different

16
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enough from the baseline to qualify as a change.” See id. (quotation marks
and citation omitted).

C. Help America Vote Act of 2002

As previously noted, Congress passed the Help America Vote Act of
2002, 42 UU.S.C. § 15301 et seq., as part of an effort to reform federal election
administration. See Browning, 522 F.3d at 1155. Under HAVA, states are
required to establish and maintain a centralized computerized voter
registration list that contains the name and registration information for every
legally registered voter in that state. See 42 U.S.C. § 15483(a). Each
registered voter in the list must be assigned a unique identification number.
See id. § 15483(a)(1)(A)(ii).

HAVA also imposes a series of voter verification requirements on
states, thereby limiting their ability to accept and process applications for
voter registration. When an individual fills out such an application, she is
required to provide either her driver’s license number or the last four digits of
her Social Security number. See id. § 15483(a)(5)(A)(1). If she does not have
one, the state must assign her a unique identifying number, which should be
the same as the one used for her entry in the computerized list. See id.

§ 15483(a)(5)(A)(i1). For all new applicants, HAVA gives states the discretion

to decide on the appropriate standards for evaluating, in accordance with

17
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state law, whether an applicant provided sufficient and valid information to
meet the statute’s requirements. See id. § 15483(a)(5)(A)(iii). As part of the
voter verification process, HAVA requires the chief state election official, here
the Secretary, to enter into an agreement with the official in charge of the
state motor vehicle authority. See id. § 15483(a)(5)(B)(1). Under the terms of
such an agreement, information from the statewide voter registration system
would be matched with that contained in the motor vehicle authority’s
database, though only to the extent needed to permit the assessment of the
accuracy of the information contained on the registration applications. See
id. The motor vehicle authority must enter into a similar agreement with the
Commissioner of Social Security, which would cover those situations in which
no driver’s license number was provided. See id. §§ 405(r)(8),
15483(a)(5)(B)(ii).

Georgia only began to comply with the voter verification provisions of
HAVA in March of 2007, when the Secretary entered into an information-

sharing agreement with the DDS.” Under this agreement, DDS verifies the

® Until 2006, Georgia believed itself to be exempted from these
requirements based on 42 U.S.C. § 15483(a)(5)(D), which exempts states
which are permitted to request applicants to provide their full nine-digit
Social Security numbers., A 2006 court order forbade the use of complete
Social Security numbers, in response to which Georgia agreed to follow the
HAVA scheme pursuant to a consent decree. See Schwier v. Cox, 439 F.3d
1285 (11th Cir. 2006).

18
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following fields from registration applications: driver’s license number, last
name, first name, date of birth, last four digits of Social Security number, and
citizenship status. DDS has also entered into an agreement with the SSA,
pursuant to which the SSA will verify the accuracy of the following fields
from the applications: forename/surname, date of birth, last four digits of
Social Security number, and whether the individual is deceased.

As part of its compliance with HAVA’s requirements, Georgia has
created a voter registration database, which contains the information from all
applicants. All newly inputted information is transmitted to the DDS every
week night in order for DDS to conduct the HAVA verification process. DDS
sends this information on to the SSA. The next business day, the results of
DDS and SSA verification are available to county registrars, who can access
the information either by looking up an individual applicant in the database
or by requesting a county-wide compilation report. If the data verification
process could not verify that the applicant was a United States citizen, then
the registrar would be made aware of the discrepancy. This would occur
either by “NON-CITIZEN” or “N” being displayed in flashing red letters on

the screen when that applicant’s registration entry is displayed or by a

19
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notation on the compilation report.!® If a registrar receives this information,
the Secretary has suggested, but cannot require, that the registrar treat the
application in the manner prescribed under Sections 21-2-226 and 21-2-228 of
the Georgia Election Code for challenging the vote. In the absence of clear
guidance from the Secretary, registrars for the 159 counties in Georgia could
conceivably adopt a range of disparate methodologies for resolving these
discrepancies.'! At the time of the 22 October hearing, these voter
verification processes had identified 50,378 applications with potential data
mismatches in any of the listed categories, 4538 of which involved questions

of citizenship.'

19 Based on the record and responses at the 22 October 2008 hearing, it
appears that the registrars would be similarly notified if any of the other
fields could not be verified. However, questionable citizenship is the only one
that would produce a flashing red light on the computer screen.

' Many registrars appear to have dispatched letters to potential
ineligible voters, as occurred with Morales. They could also have adopted
other methods, such as calling those applicants, visiting their reported
addresses, or performing general research into birth records and so on.

12 The vast majority of these came from applications involving
individuals trying to register for the first time — 3821 of the 4538 citizenship
mismatches and 47,190 of the 50,378 total mismatches. At the time of the
hearing, Georgia had processed and submitted for verification more than
550,000 registration applications.

20
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IV. DISCUSSION

The changes Georgia adopted as a result of HAVA must be compared
against the Section 5 baseline in order to determine if they constitute a
change that should have been precleared. According to the DOJ'3, the
appropriate baseline would be the system Georgia had in place at the time
HAVA was adopted. At that point in time, the state did not have an
automated system for verifying registration applicant information nor any
standards for operating that system. Given this baseline, there are at least
two features of Georgia’s post-HAVA system that constitute changes that
require preclearance. One is the comparison of information in the DDS and
SSA databases that results in the identification of applicants whose eligibility
could not be verified. The other is the disparate methodologies employed by
registrars in attempting to evaluate, notify and qualify potential ineligible
voters.'* Though these could both be characterized as exercises of local
discretion, permitted under federal and state law, in response to the federal
mandate of HAVA, this does not shield them from review under Section 5.

See Young, 520 U.S. at 284, 117 S. Ct. at 1235-36 (noting that preclearance is

3 The DOJ requested to participate in this action as amicus curie and,
by agreement of the parties and the court, was permitted to do so.

* The Court implies no ruling on whether the 159 local registrars must
seek preclearance under Section 5.
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required, even when “the changes are made in an effort to comply with
federal law”). The two changes which were implemented by the State and its
county registrars reflect policy choices requiring preclearance under Section
5.

Accordingly, since Georgia has failed to preclear either of these
changes, we find it to have committed a technical violation of Section 5.
Though the Secretary has not conceded that she should have sought
preclearance for these changes, we note that the State has filed for
preclearance of its new procedures in response to an 8 October 2008 letter
from the Department of Justice as well as the initiation of this suit. To date,
the State appears to be cooperating fully with the Attorney General and
DOJ’s requests in the preclearance evaluation.

V. REMEDY

This challenged automated voter verification process is a change
affecting voting that is covered by the preclearance requirements of Section 5.
See Young, 520 U.S. 273, 117 S. Ct. 1228. The Secretary has implemented
this automated voter verification process without first obtaining preclearance
under Section 5 from the United States District Court for the District of

Columbia or the Attorney General of the United States.
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The Secretary now has submitted to the Attorney General this
automated voter verification process for review under Section 5, and that
submission remains pending.

Because the Secretary is currently implementing an unprecleared
voting change covered by Section 5, and because there is an imminent federal
general election occurring on 4 November 2008, temporary injunctive relief is
required under Section 5, to remain in effect unless and until preclearance is
obtained by the Secretary. Accordingly, the court will grant the Plaintiff's
request for a preliminary injunction under Section 5, to the extent set forth
below.

The Secretary and all persons acting in concert with the Secretary,
including county election officials, are hereby ENJOINED to undertake the
following continuing actions that shall remain in effect as a temporary
remedy for the lack of preclearance, unless and until preclearance is obtained
under Section 5:

(1) Consistent with state and federal law, to reasonably ensure that
persons who have been identified (“flagged”) as potentially ineligible by the
State’s unprecleared automated voter verification procedures, and who
remain in that status at the time of voting, shall have the opportunity to cast

a ballot during early voting, absentee voting and election day voting for the
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November election by existing paper ballot procedures established under
state law, namely the challenged ballot procedure (0.C.G.A. § 21-2-230). The
Secretary has advised this court that these persons have been entered into
the state’s voter registration database, will be entered onto the state’s
electronic poll books and will have their flagged status noted, both in the
voter registration database that is used during early and absentee voting, and
in the electronic poll books used in polling place on election day. Timely
notice shall be provided to persons who cast challenged ballots pursuant to
the provisions of this paragraph of specifically what steps they must take to
provide any needed proof of eligibility, and when these steps must be taken,
in order to have their challenged ballots counted under state law. Consistent
with state and federal law, these paper challenged ballots shall be set aside
and considered under existing state law procedures for evaluating and
counting challenged ballots. The Secretary hereby is required to issue before
the 4 November 2008 election uniform guidance, in writing, to all county
registrars explaining the operation of existing challenged balloting
requirements of state law in this regard; and shall certify such notice to this
court upon completion;

(2) Consistent with federal law, to reasonably ensure that no voter is

permanently deleted from the voter registration list, and no voter registration
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application is permanently denied, based upon information flowing from the
unprecleared automated voter verification process, unles‘s the voter admits, in
writing, to election officials his/her present ineligibility. This is designed and
intended to reasonably ensure that voter information will remain on the voter
registration list to be checked against challenged ballots cast by voters in the
November election;

(3) Make diligent and immediate efforts to notify, in a uniform manner,
every person whose voter registration presently remains flagged as
potentially ineligible under the unprecleared automated verification
procedures, that they can vote in the November election by challenged paper
ballot and make diligent and immediate efforts to notify every such person
that information contained in the person’s registration or Department of
Driver Services records, or both, has raised a question regarding the person’s
eligibility to vote, and that they will be given an opportunity by the local
registrar to address their qualifications. The persons filing challenged ballots
shall be notified promptly, in writing, of what is necessary to resolve the
challenge (e.g., delivering a document demonstrating proof of citizenship to a
county voter registration office in person or by later-verified facsimile, or
bringing such document to those persons responsible for resolving challenged

ballots within a certain specified number of days after election day); and,

25



Case 842ecl08-29403DV2-MARWSasshent RRcline /il OFIRH 1D/ 2H e 2Haufe280RaigelD 332

(4) Consult with the Department of Justice to determine whether there
are any additional actions that can be taken prior to the November election to
reasonably ensure that persons who are actually eligible to vote, but whom
the State’s unprecleared voter verification procedures have flagged as
potentially ineligible, are allowed to vote a ballot in the November election.

This temporary injunction addresses the Secretary’s and the State of
Georgia’s compelling interest in complying with Section 5’s mandate to
ensure that no eligible voter is denied the right to vote for failure to comply
with an unprecleared voting practice. It also preserves the integrity of the
voting process by ascertaining the eligibility of the challenged voter to cast a
vote, thereby preventing the dilution of the votes of eligible voters. Moreover,
this temporary remedy addresses the Secretary’s compelling interest in
complying with HAVA so that no ineligible voter casts a ballot that cannot be
later adjudged eligible, since there will be an opportunity for voters to provide
additional information as to their eligibility before election day, on election
day or after the election, as well as an opportunity for election officials to
review this information and make a reasoned and informed determination on
challenged ballots after the election. This remedy is designed and intended to
reasonably ensure that no eligible voter is denied the right to cast a vote that

can be counted later, and that no ineligible voter is allowed to cast a ballot
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that cannot be discounted later. Such a remedy is intended to avoid
irreparable harm to the interests of both voter access and voter integrity, and
to voters and the State. In discharging their respective obligations under the
law and in complying with this order such intent should inform and guide the
actions of the Secretary and all those acting in concert witﬁ the Secretary,
particularly the local registrars and elections boards. This is “a remedy that
in all the circumstances of the case implements the mandate of § 5 in the
most equitable and practicable manner and with least offense to its

provisions” as well as with the least offense to the requirements of HAVA.

Clark v, Roemer, 500 U.S. 646, 660, 111 S, Ct. 2096, 2105 (1991).
SO ORDERED, this o2 day of October, 2008.

o

Am.gw\BIRCH JR.
UNITED'STATES CIRCUIT JUDGE
ELEVENTH CIRCUJJ COURT OF APPEALS

(k-

JAGK T. CAMP, CHIEF
UNITED STATES DISTRICT JUDGE
FOR THE NORTHERN DISTRICT OF GEORGIA

IANM[RM\Q \M/"\/

WILLIAM S. DUFFEY, JR.
UNITED STATES DISTRICT JU DGE
FOR THE NORTHERN DISTRICT OF GEORGIA
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: U.S. Department wr' Justice

Civil Rights Division

Voting Section - GSt,
JDR:GS : AHN:par 950 Pennsylvania Avenue, N.JV,
DJ 166-012-3 Washington, D 20530
2001~-1693

December 17, 2001

The Honorable Robert A. Bubterworth
Attorney General

State of Florida

The Capitol

Tallahasgee, Florida 32399-1050

Dear Mr. Attorney General:

This letter regards your submission under  Section 5 of the
Voting Rights Act of the "Florida Election Reform Act of 2001." In
our initial response to your submission, sent August 17, 2001, we
requested additional information on, among other provisions, those
addressing use cf provisional ballots; posting of a voter's bill of
righte; posting of voter responsibilities; and new voter purging
procedurea. We received additicnal information most recently on
October 16, which by statute required our further response by the
date of this letter.

Ag discussed below, the material the State hag sent us in its
initial submission and in response to our letter of August 17 has
been extremely helpful in c¢larifying the provisions of the Act, and
it has enabled us tec now preclear the State's proposed procedures
foxr provigional ballots (Sections 35, 36, 38, 41) and a woter bill
of rights (Section 60). To round out our review, however, we renew
our August 17 request for technical information regarding proposed
voter purde procedures (Sections 70-72).

I. Provigional Ballotsg

With respect to Sections 35, 36, 38, and 41 of the Reform Act,
which establish an entitlement to provisicnal ballots for wvoters
whose eligibility cannot be readily determined and procedures for
canvassing provisional ballots, the Attornmey General does not
interpose any objection to the specified changes.

This determination is expressly based on your representations .
on behalf of the State that, notwithstanding the availability of
provisional ballots, poll workers will continue to first attempt to
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verify a person's eligibility and correct precinct assignment, and
that if the poll worker can determine that a person is in the wrong
precinct, the poll worker will direct the person to the correct
precinct. gee Letter, Oct. 15, 2001 at p.7. Modification of the=ze
procedures (i.e., poll workers' failure to first try to verify

precinct eligibility, at precinct, prior to distribution of a
provisional ballot) would constitute an unprecleared voting change.

II. Voter Bill of Rights

With respect to the portion of Section 60 of the Reform Act
that amends Fla. Stat. § 101.031 to require posting of a Voter's
Bill of Rights, the Attorney General does not interpcse any
objection.

IITI. Statewi Database and Pur Procedures

With respect to BSections 70-72 of the Reform Act, which
authorize the Department of State to contract with the Florida
Asgociation of Court Clerks to design and maintain a statewids on-
line voter registration database, and which create new voter purge
procedures, we still need additional information in order to make
the comparison regquired by Section 5 of the Voting Rights Act
between the purge procedures implemented pursuant to Section B of
the 1998 Anti-Voter Fraud Act and the purge procedures mandated by
Sectiong 70-72 of the Election Reform Act. Set forth below is
additional information necessary for us to complete our review of
Sections 70-72, identified by the number of the request in our
August 17, 2001 letter.

5(a) Please identify whether the statewide voter registration
database/list created pursuant to § 98.0975 contained the names and
voter registration status of all registered voters in the State of
Florida, or only those Florida reagidents identified as having lost
their right te vote or whose continuing eligibility to vote was
questioned. In addition, please also provide the categories of
information provided in the database/list.

5{k} Please identify with specificity the "other computer
databases” that were utilized pursuant to § 98.0975, and the "other
relevant sources" available to the State pursuant to § 98.0977. If
the sources of information are not prescribed and/or limited by
law, please indicate this for both gections. Please alsoc provide
information for both sections regarding the role of elections
supervigors in identifyving ineligible and potentially ineligible
voterg, gpecifically any mandatory procedures to be followed.
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5(d) Please identify or describe for both sections the
standard of proof required, and the nature and degree of evidence
necessary, for state officials and county supervisors of elections
to determine that a voter is potentially ineligible so that he or
she was or will be identified as such in the database for any of
the specified reasons. For § 58.0977, please clarify the evidence
necesgary to establish the "suggestion" of ineligibility dencted in
§ 98.0977(3), and whether or not that language changes the
procedure for identifying potentially ineligible voters set forth
in 98.075. _

5(e) Please identify or describe for both sections the
standard of proof required, and the nature and degree of evidence
necessary, to make a final determination that a voter is ineligible
for any of the specified reasons. 1In other wordg, please clarify
the guantity and type of evidence that a voter would be required to
produce to establish that he or she remains eligible against any of
‘the enumerated challenges. In addition, please complete your
answer with regard to § 98,0977, which appears to be incomplete.

5(f) Please provide the procedures that will be required of
supervisors of elections pertaining to voters who fail to respond
to the reguired mailing pursuant to § 98.0977, and specifically,
indicate whether supervisors must purge voters who fail to respend
to the mailing, or wait for more information. As the question
sought a comparison of those practices reguired by county
supervigsors of elections prior to purging voters pursuant to §
98.0975 and § 98.0977, please address whether these practices
and/or the discretion afforded to elections superviscors under §
98.0977 have changed from prior practice.

5(g) Pleage identify the procedures that could have been
utilized by a voter who wished to contest his or her degignation as
a potentially ineligible wvoter with respect to § 98.0875, and
please complete your answer with respect to § 98.0977.

5(j) Please complete your answer with respect tc § 98.0977.

5(k) For both § 98.0975 or § 98.0877, please provide the
criteria that were or will be used by state and county election
officiale to initially identify and/or confirm the ildentity of a
potentially ineligible voter (e.g., first and last name, sex, race,
ethnic background, Social Security number, date of birth, eta.),
and whether the match for each criterion must be exact or may be
approximate.
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The chart format in which you provided your initial responses
to Request numbers 5(a) - (k) was particularly clear and helpful. If
possible, please continue to uge this form by adding the remainder
of the information identified above into one reviged chart.

Finally, note that if the State plans to issue implementing
regulations for Section 70, those regulations would be subject to
Section 5 review. Gee 28 C.F.R. 51.15.

If you have any ¢uestions concerning this letter, of if we can
aggist you in obtaining the requested information, please contact
Amy Nemko (202-514-3232), an attorney on our staff. Refer to File
No. 2001-1693 in any response to this letter sgo that your
correspondence will be channeled properly.

Sincerely,

B Hel

oseph D. Rich
Chief, Voting Section
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January 29, 2002 & S
F 5

Mr. Joseph D. Rich B @5
Acting Chief, Voting Section e g‘g
Civil Rights Division el b
Department of Justice % 26
Post Office Box 66128 a2
Washington D. C. 20035-1693 ,

RE: Submission Under Section 5 of the Voting Rights Act

Florida Election Reform Act of 2001, Chapter 2001-40, Laws of Florida
File No. 2001-1693  Response to Letter of December 17, 2001

Dear Mr. Rich:

This is in response to your letter of December 17, 2001 requesting additional information

regarding Sections 70-72 of Florida’s Election Reform Act of 2001 pertaining to the statewide
voter database and purge procedures.

As in my previous correspondence, this response follows the numbering system set out in your
December 17 letter beginning with 5(a) and concluding with 5(k).

Before responding to the specific inquiries of your December 17, 2001, letter we believe it
helpful to summarize the purpose and effect of the voting changes which remain under Section 5
review. These changes concern the manner by which state and local election officials will
identify persons who should be removed from the list of eligible voters because of death, &
finding of mental incapacity with respect to voting, or conviction of a felony (without the
restoration of civil rights). As you know, the statutory provisions which preclude voting by
persons who have been found to be mentally incompetent (and whose mental capacity with
respect to voting has not been restored), and by persons convicted of a felony (unless and until

civil rights have been restored), as well by those who have died are long-standing provisions of
Florida law and such voting requirements are not themselves subject to Section 5 review. -

The changes in law under review are designed to improve the process by which ineligible voters
will be identified. The new procedures address deficiencies of the prior law which placed too
much weight on the accuracy of state records, required no notice to, or input from, voters whose
rights were impacted, and placed a difficult standard on local election officials who might
question the accuracy of state records, The new statute establishes that computer records might
“suggest” ineligibility, but such suggestion only begins an investigative process to determine if
the voter is, in fact, ineligible. Election officials now are required to notify voters of the

suggestion of ineligibility and afford the voter an opportunity to correct mistakes. A voter is not

AN AFFIRMATIVE AGTION/EQUAL OPPORTUNITY EMPLOYER
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removed, under the new law, unless the election official determines that the voter is, in fact,
ineligible. If that decision is made, the voter will again be notified. :

The new law significantly enhances the rights of voters by promoting fair and accurate treatment,
As you are aware, some voters seeking to participate in the 2000 national election in Florida
alleged that when they appeared to vote they were told, for the first time, that they had been
removed from the list of eligible voters because of one of the above-described factors; and they
contended that such removal was an error, The new requirements of Florida law will minimize,"
to a very significant degree, the chances that such erroneous removals will ocour in future
elections. The new law markedly enhances the legal protections of the right to vote.

‘The voting changes under review ate entitled to Section 5 preclearance since they do not have the
purpose, and will not have the effect, of denying or abridging the right to vote on account of race,
color or membership in a language minotity group. Clearly the new methods for identifying
ingligible voters will not lead to a retrogression in the position of racial minorities with respect to
their effective exercise of the electoral franchise. Minority voting rights are advanced by the
change in Florida law.

‘We now turn to addressing the specific inquiries of you letter, which are answered in the order,
and with the references, of your letter.

5(a)

Section 98.0975 referenced the “central voter file” (CVC), and we assume that is what you are
describing as the “statewide voter registration databases/list.” The central voter file was defined
by section 98.097 as “a statewide, centrally maintained database containing the voter registration
information of all counties in this state,” Thus, the central voter file was to include information
regarding all registered voters. We have attached a document which describes database structure
and its fields so that you can see the fields of information included. Exhibit A.

There are three main categories of information in the CVF:

Biographical and identification data — name, address, date of birth, race, gender,
social security number (an optional field), voter registration number (as provided
by the supervisor of elections), precinct codes, single member district codes, and
other identifying data as available from the county

voter registration system, which is maintained by the county supervisor of
elections. : _

Voter history data— data, as available from the counties, reflecting voter history
for state election cycles. As previously noted, the voter history only reflects
whether a voter cast a ballot, not how a voter voted.

A record of those active voters contained within the biographical and
identification data that had been identified by Database Technologies, Inc.
(contractor) as possible ineligible voters. The contractor identifies these possible
ineligible voters as outlined in the Requirements Document. (Exhibit B).

-
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5(b)

In responding to this question and the ones that follow we want to emphasize that a major
purpose of the change in law is to enhance the protection to citizens in evaluating whether they
have lost their eligibility to vote in a particular county, Both the old law and the new law used
the term “other computer databases” in deseribing the sources of relevant information. (Compare
98.0975(3)(a)(Florida Statutes 2000) with 98.0977(4)(Florida Statutes 2001.) The new law also
says that election officials may use “other relevant sources” in gvaluating voter eligibility, ~
(98.0977(3)(Florida Statutes 2001.) Neither the old law nor the new law limited the sources of
information. Sources that have been used include the following:

Criminal history data from the Florida Department of Law Enforcement,
Records of voting rights restoration from the Florida Office of Executive
Clemency. _

- Records of deceased persons from the Florida Bureau of Vital Statistics,
_ Data Base Technology’s Proprietary Data from:

- - Florida’s Department of Motor Vehicles.

- United States Social Security Administration Death File,

- Department of Corrections in Florida and other states.

Again, however, these sources are not exhaustive. If an election official learns that a voter has died,
for example, the voter’s name should be removed from the list of eligible voters.

You also seek information regarding the role of elections supervisors in identifying ineligible or
potentially ineligible voters. Under both the old and new laws elections supervisors are required to
implement list maintenance procedures and those procedures are described by statute. Compare
98,065 - 98.0975 (Florida Statutes 2000) with 98.065 -~ 98.0977 (Florida Statutes 2001). The major
change is that the new law provides more protection to voters to ensure that any removal is proper.

Under the old law sent forth in 98.0975, state officials sent to county election officials a listing of
voters determined to be ineligible. County election supervisors were required to “attempt to verify
the information” but also were required to remove the names if' “the supervisor does not determine
that the information provided by the division is incorrect.” The double-negative of this statutory
language required an affirmative finding that a mistake had been made by state officials. The
presumption was that the list was correct. Virtually no procedural or substantive protection was
afforded to the affected voter.

Protection of the right to vote is enhanced significantly by the new law. Under 98.0977 the
information from databases lsting deaths, criminal felony convictions, or incompetency are merely
the starting point for evaluating whether a particular voter should be removed from the voter list.
That is why the statutes now say the data “suggests” that a particular voter should be removed from
the list. Under the new law, each potentially ineligible voter must be notified of the possible removal
and the voter is thereby given an opportunity to provide information indicating that removal would
be improper. There is no.longer a presumption favoring the accuracy of any computer database.
Actually, the presumption now favors the voter, since a voter is not removed unless “the supervisor
of elections determines that the voter is not eligible to vote under the laws of this state.” These voter
protections are described in 98.0977(3).
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5(d)

The preceding paragraphs describe the difference in the standards of the old and new laws. The old
law placed greater reliance on the aceuracy of computer databases. The old law described no specific
steps that an election supervisor must take to verify information provided by the state officials; thus
“verification” might be satisfied merely by confirming that names provided by state officials match
names on the list of eligible voters. The new law describes specific procedures requiring notice to
voters and an opportunity to correct mistakes. In fact, the new law requires notice to voters before
any decision on removal, and a subsequent notice after any decision to remove the voter from the
list of eligible voters. Also, it is worth repeating that the old law required removal if “the supervisor
does not determine that the information provided by the division is incorrect” whereas the new law
precludes removal unless the elections supervisor “determines that the voter is not eligible to vote
under the laws of this state.”

Your letter indicates a need for further explanation of the use of the word “suggests” in the new law.
That word does not change the procedures from the old law for identifying potentially ineligible
voters, but the word clarifies that the appearance of a name on the list does not, by itself, confirm
ineligibility. In other words, the presumption of ineligibility contained in the old law is removed by
use of the word “suggests,” The new safeguards of notice and inquiry form the basis for the decision
as to whether a particular voter should be removed from the list of eligible voters. The final
determination is made by the elections supervisor based on the totality of factual information that
is available including information from the voter.

The supervisors must also conduct general list maintenance once every two years pursuant to Section
98.065, Florida Statutes, for the purpose of protecting “the integrity of the electoral process by

ensuring the maintenance ofaccurate and current voter registrationrecords™, Section 98,075, Florida

Statutes, provides for further list maintenance activities including address confirmations

To determine that a voter is potentially ineligible to vote, a supervisor of elections must attempt
to verify the information provided on the CVF pertaining to deaths, felonies and mental
incapacitation, If the supervisor determines this information is correct the name of that voter
must be removed from the registration rolls, subject of course to the due process entitlements

discussed below. _

At this ‘ume, the Division of Elections recognizes no “other relevant sources” sufficiently reliable
for use in the Statewide Voter Registration Database pursuant to Section 98.0977, Florida Statutes.
In the past, Database Technologies used other sources that the Division of Elections did not deem
sufficiently reliable and are not permitted for use pursuant to the current Section 98.0977, Florida

Statutes.

Accordmgly, the initial design of the database will only compare Voter Blograplncal and

Identification Data to the following three databases, although additional sources are permitted should

thé supervisors of elections deem them sufficiently reliable, as speclﬁcally prescribed in Sectlon_

98. 0977(3), Flonda Statutes:
Criminal history data from the Florida Department of Law Enforcement.
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-~ Records of voting rights restoration from the Florida Board of Executive
Clemency.
- Records of deceased persons from the Florida Office of Vital Statistics,

There is no reliable single source of data for those adjudicated mentally incompetent in Florida at this
time. To the extent that county supervisors of elections receive and are able to verify information on
such adjudication, the system will allow that data to be entered into the database.

The clerk of the court is required to provide a list to the supervisor of elections of each person
adjudicated mentally incapacitated with respect to voting during the preceding calendar month, which
-person was a resident of that supervisor’s county pursuant to Section 98.093(2), Florida Statutes. In
addition, the clerk of court is required 1o provide the supervisor of elections with a list of each person
whose mental capacity has been restored with respect to voting,

Each supervisor compares voter registration information with information provided by the Florida
Department of Law Enforcement, the Board of Executive Clemency, Office of Vital Statistics and
other relevant sources as noted above. At that point, if the supervisor finds information suggesting
ineligibility to vote, the person shall be notified by certified United States mail. Subsection (6)
provides that the supervisors® duties are mandatory, violation of which shalli result in a misdemeanor
for the supervisor of elections. Section 98.0977, Florida Statutes, mandates all other list maintenance
activities as outlined above.

It should be noted that through the implementation of Section 98.0977, Florida Statutes, the burden
of proof is shifted from the voter to the supervisor of elections. The recent pre-clearance of
provisional ballots also allows a voter to cast a provisional ballot if there is any doubt as to eligibility -
at the polls.

After comparing the data, if the supervisor of elections finds information that suggests that a voter
is ineligible to vote, the voter must be notified. The supervisor bears the burden to demonstrate
ineligibility by the highest degree of proof consistent with the fact that the fundamental right to
vote is at stake. '

5(e)

The old law did not require amy notice to impacted voters. Thus, a voter may not have known that
he or she had been removed from the list of eligible voters until appearing at the poll to vote. The
new law corrects that deficiency by requiring notice and an opportunity for the voter to submit
information. Notice is again required if a decision is made to remove a voter. The type of
information to be submitted by the voter under the new law will depend on the allegation suggesting
ineligibility. For example, a voter might respond that “T am not dead.” Or a voter might deny that
he or she was ever convicted of a felony; or the voter might show that rights have been restored after
conviction, Legislation cannot anticipate every issue that may arise, and here the legistature required
fact-finding be the local election officials. There can be no contention that it will be difficult for
election officials to determine, with input from impacted voters, whether a particular voter is dead,
has been declared mentally incompetent or has been convicted of a felony and has not had civil rights
restored. Again, an affirmative finding of ineligibility must be made before any removal occurs.
Election supervisors who fail to perform these duties properly face sanctions. Section 98.0977(6).
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While there is no guidance in this statute as to the course of action a voter must follow to contest an
a determination of ineligibility, Section 98.081(3), Florida Statutes, states that if a votet’s name has
been erroneously removed, the supervisor shall restore that person’s name upon satisfactory proof
which would involve virtually any conceivable demonstration of documented eligibility.

After finding information suggesting ineligibility, the supetvisor of elections must send a notice of
this finding to the voter via cettified United States mail. The notice must state the reason for potential
ineligibility and must request information from the voter in order to make a final determination on
the voter’s eligibility. After reviewing this additional information, if the supervisor of elections
determines the voter is eligible, the voter shall remain on the registration books. I, after reviewing
the additional information, the supervisor of elections finds the voter is ineligible, the supervisor of
elections must notify the votet, and state the reason for ineligibility. At that point, the voter is
removed from the rolls. This section requires that this information be gathered before removal. As
set out above, the burden of proof is on the supervisor of elections to establish ineligibility.

The following is the completed answer found in the response dated October 15, 2001, on page 23;
“This is basically a reasonableness standard using supervisor of elections experience and
expertise, infused with the recognition that at issue is the right to vote,

5

The new law envisions that election supervisors will have the most accurate information available

to make the necessary determination. All stale and local government entities are required to
facilitate provision of information. (See 98.0977(4)) Notice to voters is provided by certified mail,
If a voter fails to contest the suggestion of removal indicated by state records the decision mustbe .
made on the basis of other available information. Any final decision, however, is no longer based
on a presumption created by a record-keeping system, but rather is based on a fair evaluation of all
available information relevant to the voter’s continued eligibility, If the decision is to remove the
voter, the voter again receives notice by certified mail. This new law significantly erhances the
protection afforded to voters as compared to prior Florida law.

5(g)

The old law did not Limit the steps that a voter could take to contest the designation asa
“potentially ineligible voter.,” The voter had the option of proving to the elections supervisor that
the designation was wrong. The deficiency of the old law was that there was no requirement that
the voter even be notified that she was a “potentially ineligible voter.” Thus, a voter may not

learn of the action until appearing to vote and learning that her name had been removed from the
list of eligible voters. Of course, even under the old law, the voter could — even after removal —
seek to restore the name to the list of eligible voters pursuant to Section 98.081(3) or challenge the
removal pursuant to the Florida Administrative Procedure Act, and, if necessary, to circuit court.
The new law addresses deficiencies of the old law by requiring notice and an opportunity to be
heard to each “potentially ineligible voter” prior to a decision to remove the voter from the list of -

eligible voters.

Under the former sfatute, a voter who wished to contest his or her designation as a potentially
ineligible voter under Section 98.0975, Florida Statutes, would have had to refer to Section
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98.081(3), Florida Statutes. This subsection states that if a voter’s name has been erroneously
removed, the supervisor of elections shall restore that person’s name upon satisfactory proof. In
addition, under existing Section 98.075, Florida Statues, if the supervisor of elections believes a
voter is not 18, not a United States citizen, is a fictitious person or has listed an address that is not
that voter’s legal residence, the voter is entitied to an administrative hearing through the process.
provided by Chapter 120, Florida Statutes, Florida’s Administrative Procedure Act. At this
hearing, the supervisor would have to show the required basis for removal and, if the supervisor
made out a prima facie case, the voter would then be permitted to show why his or her name
should remain on the registration books. Finally, the voter may appeal this decision in a circuit
court.

The following is the completed answer found in the response dated October 15, 2001, on page 23:
“There are basically two notifications. First, the opportunity to respond and show they are not the
same person. Second, if a voter provides satisfactory proof that his or her name has been
erroneously removed, the supervisor must restore that person’s registration pursuant to Section
98.081(3), Florida Statutes.”

33)
The following is the completed answer found in the response dated October 15, 2001, on page 24:

“Access is intended to be restricted to the supervisors of elections and certain Department of State
employees. This will be determined during the creation of the database.”

51
98.0975

For the CVF, pursuant to former Section 98.0975, Florida Statutes, the initial identification of
potentially ineligible voters was defined in the Requirements Document. (Exhibit B). Processing the
files was very involved. The first step was to standardize the way the name in each file was parsed.

This step was essential due to the wide variety of files and the lack of a consistent method of data
entry. All name suffixes were stripped from the last name field and placed in a separate suffix field.

The first name field was defined to contain any character appearing before the first space. The
remaining data was assigned to the middle name field.

The second step was to look for matches in the files. The records were compared based on the last
name, first name the least common denominator of the middle name and the date of birth. In using
the least common denominator while matching the middle name, a blank field or a matching middle
initial was considered 10 be a match. In other words, John Doe and John R. Doe were considered to
be matches for John Robert Doe, while John Michael Doe was not.

The third step was to run matches against social security numbers, where available. If a maich was
found, then those records were compared again by last name, first name and date of birth, At least one
of those fields had to match before the record was considered a hit. If the social security number was
the only field that matched, that hit was discarded. The Division has found that social security
numbers are an excellent source for confirming identity after other factors have been researched.
However, social security numbers, as a source for establishing identity, are not as reliable because
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social security numbers are frequently made up or the numbers are commonly interchanged.

The final step taken to establish felon matches was to compare the hits found against the clemency
data in the same manner as stated above, If a record of clemency was found, the match was not

reported to the supervisors of elections.

98.0977

Pursuant to Section 98,0977, Florida Statutes, for the Statewide Voter Registration Database matches
will be run in much the same manner. However, a ranking procedure will be implemented. This
procedure involves a mathematical algorithm as described in Exhibit C. Each match on a set of
predefined criteria that can be adjusted over time to provide for greater accuracy is also being
implemented. Under this approach, quality points are assigned to elements of matches based on
additional fields available in the data. A quality point level is selected, above which matches will be
wortked and below which they will be discarded. Initially, the system willusea very high quality point
level, Over time, however, a lower quality point level may prove accurate and, if so, may be adopted.

The current draft of the proposed ranking algorithms is attached as Exhibit C. Please note that it
provides differing quality point levels for exact, as opposed to varying, levels of approximate
matches.

Under both systems, once a voter is identified as a potential ineligible, the supervisor of elections in
each county must make the final administrative determination. The Division will provide the
supervisors of elections with a standardized letter for voter contact requesting additional information
to aid in this determination. Evidence of missing ot erroneous data would be the most common item
indicating that a voter was identified as potentially ineligible in error.

The statewide voter registration database is of a highly technical nature. As we learn more, the
database will be subject to modifications. This is a growing and technologically innovative process
that will be adjusted as experience and expertise dictates. The overriding purpose of this endeavor
is to develop and maintain the best and most reliable voter database.

The Division of Blections has approached the de51gn and development of the Central Voter
Registration Database as a joint project in cooperatmn with the Florida State Association of
Supervisors of Elections (FSASE) and a great deal of input from the data source agencies and the
public, The FSASE seated two advisory boards, the Voter Registration Advisory Board composed
of Supervisors of Elections and the VR Technical Advisory Group composed of technical computer
experts from the county election offices. _

Monthly public meetings of these participants’ representatives of the data source agencies, and other
interested individuals began on September 5, 2001. They were tasked with both design and
implementation of the new system. These meetings are slated to. continue through the final
development and the operational, life of the systemn. Once the system is completed and operational
the Division of Elections will 1mp1ement an ongoing performance review of the system. A key part
of the gystem design is the ability to monitor the frequency of incorrect matches, thereby allowing for
the detection and correction of incorrect data. This process will result in an increase in accuracy as
experience warrants. The VR Advisory Board and the Department’s Project Management, Oversight
and Budget groups will be responsible for monitoring the performance of the system throughout the



‘Case 8:12-cv-01294-JDW-MAP Document 22-13 Filed 07/27/12 Page 10 of 10 PagelD 348

Joseph D. Rich
Page 9

system’s life.

Design documents and summaries of meetings are available on the Department’s website at

http://election.dos.state.fl.us/cvdb

We have attempted to respond to all of your questions fully and accurately, and we submit this
letter as our complete and final response to the remaining inquiries of your written request for
additional information, In conclusion, we submit that it cannot be disputed that the new law is an
improvement over the prior law in advancing fairness to voters and better assuring that only
persons who are in fact ineligible will be removed from the list of eligible voters. The standard
for Section 5 preclearance is satisfied. Although the statutory time period for preclearance cannot
be tolled further, we remain willing to discuss factual issues with you

If you require further information, please do not hesitate to contact George Waas of my office at
(850) 414-3662 or Amy K. Tuck with the Department of State, Division of Elections at (850) 245-
6208.

ROBERT A. BUTTERWORTH
ATTORNEY GENERAL '



Case 8:12-cv-01294-JDW-MAP Document 22-14  Filed 07/27/12 Page 1 of 4 PagelD 349

Exhibit 8



Case 8:12-cv-01294-JDW-MAP Document 22-14 Filed 07/27/12 Page 2 of 4 PagelD 350
U.S. Department of Justice

Civil Rights Division

. Voting Section - NWB,
JDR:GS:AHN:jdh 950 Pennsylvania Avenue, N.W.

DJ 166-012-3 Washington, DC 20530
2001-1693

March 28, 2002

The Honorable Robert A. Butterworth
Attorney General

State of Florida

The Capitol

Tallahassee, Florida 323%9-1050

Dear Mr. Attorney General:

This refers to your submission under Section 5 of the Voting
Rights Act, 42 U.S.C. 1973, of the "Florida Election Reform Act
of 2001." 1In our previous responses to your submission, the
Attorney General precleared all but Sections 70, 71, and 72,
which create a new statewide voter registration database and
voter purge procedures, authorize State funds to do so, and
designate State voter registration information as public record.
In our initial response to your submission, sent August 17, 2001,
we requested additicnal information on these three sections,
among other provisions. We received additicnal information from
you regarding Sections 70, 71, and 72 of the Act most recently on
January 30, 2002.

The Attorney General does not interpose any objection to
Sections 70, 71, and 72 of the Election Reform Act. However, we
note that the failure of the Attorney General to object does not
bar subseguent litigation to enjoin the enforcement of the
changes. See the Procedures for the Administration of Section 5
{28 C.F.R. 51.14).

This determination is expressly based on the State's entire
Section 5 submission, including the representations and
clarifications in your January, 29, 2002, letter [hearafter "Jan.
29 letter"] regarding the State's implementation of the
aforementioned sections. The State represented, for example:

- that there is no longer a presumption favoring the
accuracy of any computer database and that the presumption
now fawvors the voter; Jan. 29 letter at 3;
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- that the appearance c¢f a voter's name on the State's list
of potentially ineligible wvoters dces not, by itself,
confirm that voter's ineligibility; Jan. 29 letter at 4;

- that verification by county election cfficials may not be
satisfied merely by confirming that names of potentially
ineligible voters provided by state officials match names on
counties' lists of registered voters; Jan. 29 letter at 4;

- that through implementation of Fla. Stat. § 98.0377, the
burden of prcof is shifted from the voter to the supervisor
of elections to establish ineligibility by the highest
degree of proof consistent with the fact that the
fundamental right to vote is at stake; Jan. 29 letter at 5;
and

- that if a voter fails to contest the suggestion of
ineligibility indicated by state records, the final decision
is no longer based on a presumption created by the record-
keeping system but is based on a fair evaluation of all
available information relevant to the voter's continued
eligibility; Jan 29 letter at 6.

Modification of the implementing procedures get forth in
your Jan. 29 letter would likely constitute voting changes
requiring preclearance under Section 5. Further, we understand
that the implementing procedures, like the Election Reform Act
itself, will apply to the State of Florida as a whole and not
just the Section 5 covered counties, and that the State will
inform county supervisors of elections of the implementing
procedures discussed in the January 29 letter as summarized in
this letter.

Finally, as we noted in our December 17, 2001, letter,
Section 5 preclearance should be sought 1f the State plans to
igsue implementing regulations or administrative procedures for
Section 70. See 28 C.F.R. 51.15.
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If you have any gquestions concerning this letter, please
contact Amy Nemko (202-514-3232}, an attorney on our staff.
Refer to File No. 2001-16%3 in any response to this letter so
that your corregpondence will be channeled properly.

Slncerely,

M n. /ﬁf,d

Jdseph D. Rich
Chief, Voting Section
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Office of the Attorney General

TERRY GODDARD
ATTORNEY GENERAL State of Arizona Direct Line (602) 542-7993
June 26, 2006
Vid OVERNIGHT DELIVERY _ SECTION 5 SU BMISSION
Mr, John Tanner
: /
Chief, Voting Section NO.mMé’ “"‘/7/4 7(
Civil Rights Division

Room 7254, NWB

U.S. Department of Justice
1800 G Street, N.W.
Washington, D.C. 20006

Re;  Submission under Section 5 of the Voting Rights Act
Arizona Secretary of State Elections Instructions and Procedures Manual (*Procedures
Manual™), June 2006 Updates
EXPEDITED PRECLEARANCE REQUESTED

Dear Mr. Tanner:

We make the following submission pursuant to Section 5 of the Voting Rights Act of
1965, as amended. To have the updated Procedures Manual in effect in time for the primary
election on September 12, 2006, we request expedited review pursuant to 28 C.I.R. § 51.34, For
your convenience, the information is set forth below as prescribed by 28 C.F.R. 51.27.

A, COPY OF ENACTMENT.

A copy of the Arizona Secretary of State’s June 2006 Procedures Manual is attached as
Exhibit A, |

B. COPY OF EXISTING PROCEDURES,
A copy of the current Procedures Manual is attached as Exhibit B.

C. EXPLANATION OF CHANGES.

A “red-lined” version of the 2006 Procedures Manual is attached as Exhibit C. The
“red-lined” version indicates the changes between the current Procedures Manual and the
Manual that is the subject of this submission. The substantive changes, with reference to the
page numbers as found in Exhibit C, are as follows:

1275 West Washington, Phoenix, Arizona 85007-2926 e Phone 602,542.3333 » Fax 602.542.8308
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Pg. 29

Pg. 31

Pg. 35

Pg. 44

Pg. 45

Pg. 46

Pg. 47

Pg. 48

Pg. 49-53

Pg. 53

Adds the TDD line.

Adds reference to “Sample Forms: HAVA Administrative Complaint
Form.”

Changes years and dates to reflect relevant dates for 2006 and 2007.

Deletes the reference to A.R.S. § 16-901(23) because it does not apply in
this area. -

Adds a reference to A.R.S. § 16-901(23); changes the “10” to “9” because
only 9 reports are now required; adds a reference to A.R.S. § 16-913(K).

Adds the citation to and language of A R.S. § 16-921, which was amended
to permit an insurer licensed in Arizona to make up to two written
solicitations for political contributions from a licensed insurance producer
with whom the insurer has an exclusive contract.

Allows a political action committee to file a statement of organization
prior to filing an application for an official serial number for a petition. If
a request for a serial number is later filed, the committee is required to file
an amended statement of organization within five days.

Adds a reference to AR.S. § 16-917(A), which was amended to require
political committees making independent expenditures within ten days
before the day of any election to send by certified mail a copy of the
literature and/or advertisement to each candidate named, or referred to, in
the literature and/or advertisement within 24 hours after submitting or
mailing it. '

Updates the filing schedule for campaign finance reports (“CFRs”) for
political committees, except standing political committees, by removing
the 2005 dates and adding the relevant dates for the 2006 election cycle.
Updates the filing schedule for CFRs for standing political committees.
Also updates the filing schedule by reflecting the fact that standing
political committees are no longer required to file a repott covering the
period beginning January 1 through May 31 (A.R.S. § 16-913(K)).

Adds language that statewide candidates must file their CFRs with the
Secretary of State (“SOS”). Also adds language that the provision
requiring statewide and legislative candidates to file their CFRs with the
SOS does not apply to candidates for federal office and that those reports
are filed with the Federal Election Commission.
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June 26, 2006
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Pg. 54

Pg. 57-58

Pg. 59

Pg. 60

Pg. 61-62

Pg. 63-64

Pg. 64

Pg. 65

Adds language that the SOS shall make available for public access copies
of all reports filed with the SOS’s office through the office website,

Adds a reference to A.R.S, § 16-916.01, which permits county officers in
charge of elections to implernent an electronic filing system for relevant
documents under the campaign finance laws. It also permits the county
officer to require written ot printed copies of filings during the
implementation of the electronic filing systems.

Adds a new paragraph on “Additional Filing Methods.” This paragraph
reflects A.R.S. § 16-916(C), which expands the methods for the delivery
of CFRs.

Adds a new paragraph on “Political Party Candidates Filing of
Nomination Papers.,” The new paragraph sets forth the requirements of
AR.S, §16-311(A).

Adds to the list of circumstances under which a candidate may not runasa
write-in candidate. Specifically, it provides that a candidate may not file
for the general election if the candidate filed a nomination petition for
nomination other than by primary for the office sought and failed to
provide a sufficient number of valid petition signatures as prescribed in
ARS. §16-341.

Adds a new paragraph on “Continued Representation” of political
organizations on the official ballot, pursuant to A.R.S. § 16-804.

Adds new section on Arizena’s “Proof of Citizenship Requirement.” The
Department of Justice precleared this requirement as part of Proposition
200, approved by Arizona’s voters in the general election of 2004. This
section describes what constitutes “satisfactory evidence of United States
citizenship” when registering to vote.

Moves the section on “Statewide Voter Registration System” 1o pages 70
and 71,

Adds to the section on “Voter Registration Processing” the requirement
that the voter registration form be accompanied by evidence of U.S,
citizenship pursuant to A.R.S. § 16-166(F).

Adds language pursuant to A.R.S. § 16-166(G) that registrants modifying
their registration record in the county in which they are currently
registered need not provide proof of citizenship. Explains that voters
registering in new counties do need to pravide proof of citizenship.
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Pg. 66

Pg. 67-69

Pg. 70

Pg. 71-73

Removes language regarding applicants who already have a unique
identifying number assigned by the SOS.

Adds language that the counties will determine what number to use as the
voter registration identification number printed on a citizen’s voter
registration card. Also provides procedures for when a driver’s license or
social security number provided by the applicant to establish U.S.
citizenship does not match state motor vehicle records or records of the
social security administration.

Adds language to clarify that the voter registration form, when
accompanied by proof of citizenship, must be accepted if the citizenship
question is not answered. Changes the phrase “can not” to “shall not” in
explaining that the registration shall not be completed until the citizenship
question is answered yes as required by A.R.S. § 16-121.01 and 42 U.S.C.
§ 15483(b)(4)(B). Adds language that if the citizenship box is marked
“no,” the recorder shall send a copy of the form to the registrant with a
letter explaining that the registrant must be a2 U.8. citizen.

Removes language indicating that the registrant establishes U.S.
citizenship by answering “yes” to the citizenship question. Qutlines
procedures for collecting and maintaining information provided by
registrants to establish citizenship. Also adds procedures for processing
and verifying proof of U.S. citizenship,

Removes language from the section on “Statewide Voter Registration
System” (moved from page 63) that the SOS “shall develop” a statewide
database, and that the database *shall” include a unique voter identifying
number. Identifies by number the four major areas for comparison under
the statewide voter registration system. Under a subsection on motor
vehicle records, adds language that the voter registration form requires
either a driver’s license number of the last four digits of the social security
number, Adds that the counties “shall” process any discrepancies or
updates obtained from the MVD,

Identifics information for determining if duplicate records exist among
counties, and adds procedures for processing information regarding
felonies obtained from juror questionnaires, Adds new information
regarding the restoration of rights for convicted felons, and language that
the SO8’s office “shall” compare all death notification records received
from DHS.
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Pg. 73-74

Pg. 75

Pg. 76

Pg. 77

Pg. 78

Pg, 79

Pg. 80

Pg. 80-82

Pg.82

Adds section on “Voter Registration Record Status List.” The section
explains the circumstances under which voter registration records are
considered “active,” “inactive,” “canceled,” “pending,” or “rejected.”

Changes “applicant” to “registrant.” Clarifies that registrations generated
through Arizona State EZ Voter System include registrations done through

the EZ Voter Internet Service or voter registrations processed in a Motor
Vehicle Division office and electronically transmitted to the SOS.

Adds cite to A.R.S. § 16-152(B).
Under section entitled “Incomplete or lllegible Registration,” provides that
a new voter registration must also include proof of U.S. citizenship,

pursuant to A.R.S. § 16-166(F), and gives cite to that statute.

Updates the relevant dates for 2006 and 2007. Adds cite to A.R.S. § 16-
135(B). :

Removes footnote 2,

Adds a paragraph that explains that once a county cancels a voter
registration, the record of the voter shall be retained for five years on the
voter registration database before it is moved to alternative storage.

Removes reference to footnote 2.

Adds provision under “Mailing Requirements” that only official election

- mailings shall count toward the first attempt under the NVRA in

accordance with law,

Moves section on “Voter Registration Data Processing” to this part of
Procedures Manual.

Moves section on “Auditable Formats Internet Transmission” to this part
of Procedures Manual, Removes the paragraph on “Identification,” and
rewords the paragraphs on “Encryption” and “Auditability.” Changes
language to state that when encrypting information for transmission, the
county “shall” choose no less than 128-bit strength.

Under section on “Voter Registration/Duplicate Match File
Requirements,” removes the requirement that the counties electronically
transmit a voter registration file to the SOS on a daily basis. Instead, the
counties are required to transmit such files that contain records that are
new, changed or deleted since the last submission. '
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Pg. 83-84

Pg. 84

Pg. 86

Pg. 87

Pg. 90

Pg.91

Pg. 93

Removes “phone number” from the list of fields that are included in the
voter registration file transmitted to the SOS,

Under section on “Precinct Registers,” adds: a requirement that counties
run & full file right before printing off signature rosters and precinct
registers to ensure that the information at the statewide level and what is
printed on the signature rosters is synchronized; a requirement that county
recorders check the Systematic Alien Verification for Entitlements
(SAVE) program database at least 2 weeks before the election for any
registrant who submitted a certificate of naturalization and input the
verified registrants prior to printing the rosters; and, a requirement that if
time does not permit, the county recorders print these in a supplement to
the roster to be distributed to each precinct immediately preceding the
election or give the newly registered voter a recorder’s certificate,

Under section on “Voter Requests for Early Ballots,” provides that elector,
to make a complete and correct request for an early ballot, can provide
information other than date of birth and state or county of birth “that if
compared to the voter registration information on file would confirm the
identify of the elector.”

Adds paragraphs on how to obtain information from protected voters on
their participation in an election year. Moves paragraphs pertaining to
absent uniformed or overseas voters to section starting on page 95.

Adds paragraph on “Use of Accessible Voting Device at On-Site Early
Voting” to provide more specific instructions.

Moves section on “Early Voting Sites” to this part of Procedures Manual.
Also provides that recorder may mark or post the 75-foot limit from the
outside doorway,

The paragraph on “Voter Assistance” is moved to the section on “Special
Election Boards for Ill or Disabled Voters,” starting on page 93.

Adds requirement that county recorders provide clear instructions to eérly
voters regarding the appropriate marking device to be used to mark the
ballot.

Adds a paragraph on how to deal with persons who wish to vote for
presidential electors but who have begun residence in another state after
the 30" day immediately before an election in which presidential electors
are chosen., Adds section on “Special Election Boards for Il or Disabled
Voters.”



——Case 8:12-cv-01294-JIDW-MAP—Becument 22-15-- Filed-042H12Page-8-6f-22-PagelD 360 |

Mr. John Tanner
June 26, 2006
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Pg. 94-95

Pg. 95-105

Pg. 106-107

Pg. 108

Pg. 108-109

Moves section entitled “Challenges to Early Voting Ballots™ to this part of
Procedures Manual,

Reorganizes section and changes name to “Military and Overseas Voters.”
Adds definitions of “absent uniformed services voter” and “overseas
voter.” Adds sections on “Qualifications for Voter Registration” and “Fax
and Electronic Transmission.” Rewrites section on “Special Write-In
Early Ballots.”

Under “Federal Write-In Early Ballots,” provides that in circumstances set
forth in the Manual, an overseas voter may use a federal write-in early
ballot if the voter applies for an early ballot by 7:00 p.m. on election day;
this is changed from “30 days before the general election.” Also provides
for how to handle situations when a United States citizen who has never
resided in the United States wants both to register to vote and to vote.

Provides that a federal write-in early ball of an overseas voter shall not be
counted if the application for an early ballot is received by the county ,
recorder or other officer in charge of elections after 7:00 p.m. on election !
day, or an early ballot from the overseas voter is received by 7:00 p.m. on !
election day. ’

Adds sections on “Emergency Procedures — UOCAVA Early Ballot
Processing,” and “UQCAV A Reporting.”

Under section on “Required Number and Type of Voting Systems,
Including Devices, for Primary and General Elections,” removes
references to 2004 elections.

Adds to list of requirements for voting systems used for elections with
federal offices on the ballot; specifically, adds requirement that the ballot
shall “provide a paper document or ballot that visually indicates the
votet’s selections.” ‘

Adds reference to A.R.S. § 16-446,

Removes sentence “Cities and towns are exempt from A.R.S. § 16-447,”

. and removes cite to A.R.S. § 16-442(B).

Adds paragraphs on the requirements of A.R.S. § 16-442.01(A) and (B).
Moves discussion of A.R.S. § 16-442.01(C) to pg. 109.

Under section on “Certification of Voting Machines,” adds information
regarding the equipment certification process and software security.
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Mr, John Tanner
June 26, 2006
Page 8 of 21

Adds paragraph on “Election and System Software Escrow Requirement”
and on “Equipment Refresh Policy.”

Pg. 109-110  Moves section on “Filing of Computer Election Programs with Secretary
of State” to an earlier part of the Procedures Manual,

Pg. 111-112  Adds expanded section on “Election Management System Security.”
Pg. 112-113  Adds section on “Voting Equipment Security,”
Pg. 113-114  Adds section on “Election Media Security.”

Pg. 114-119  Moves section on “Logic and Accuracy Tests” to earlier in the Procedures
Manual.

Pg. 114 Changes'language regarding [ogic and accuracy tests from “seven working
days” to “ten business days.”

Pg. 115 Expands on discussion of “Conduct of the Test.”

Pg. 116 Provides that the results of each blank ballot test and a fully voted ballot
test be preserved with the official results of the election,

Pg. 117 Changes language from “tabulating equipment”. to “voting equipment.”

Removes language that the logic and accuracy test ballots and database be
sealed in a container.

Pg. 118 Removes the phrase “tabulation machines, computers” from section on
“Logic and Accuracy Tests Performed by the Secretary of State.”

Expands on explanation of “Scope of Test.”

Under section on “Materials and Equipment Supplied by County,” adds

language that ballots or ballot layouts for accessible voting equipment will

be delivered to the secretary of state no later than two weeks before early
“voting.

Pg. 119 Removes language “tabulation system” from section on “Materials and
Equipment Supplied by County.”

Provides that all tests performed by the secretary of state will be
conducted while the voting equipment is in election mode., '
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Pg.

Pg.

Pg.

Pg.

Pg.

120

121

122

123

125

126

129

131

Moves section on “Tabulation Back-Up Plan” to earlier in Procedures
Manual.

Substitutes language “as determined on the voter registration cut off 29
days before any election” with “after the registration cut-off date for the
election.”

Under section “Sample Ballots for Primary Elections,” adds requirement
that sample ballots “shall include the list of acceptable form of
identification for voters.”

Adds requirement that each sample ballot clearly indicate in a conspicuous
location that it is not an official ballot.

. Under section on “Sample Ballots for General Elections,” adds

requirement that sample ballots “shall include the list of acceptable forms
of identification for voters.”

Adds requirement that each sample ballot clearly indicate in a conspicuous
location that it is not an official ballot.

Under section on “Sample Ballot” (for Presidential Preference Election),
adds requirements that sample ballots “shall include the list of acceptable
forms of identification for voters,” and that each sample ballot clearly
indicate in a conspicuous location that it is not an official ballot.

Under section on “Records Retention,” adds statement that ballots and
voting materials must be retained six months for all non-federal elections
and adds cite to A.R.S. § 16-624(A),

Under primary election official ballot specifications, adds language that
ballot specifications for accessible voting devices shall follow the same
format and rotation as those of a printed ballot.

Under general election official ballot Speciﬁcations, adds language that
ballot specifications for accessible voting devices shall follow the same
format and rotation as those of a printed ballot.

Adds section on *“Provisional Ballot Affidavit Specifications.”

Clarifies that polling place changes are “precleared” by the Department of
Justice. :
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Pe.

Pg.

Pg.

Pg.

Pg.
. 142

Pg.

132-133

. 134

136

137

138

139-140

140-141

143-144

Under section “Instruction of Election Board Workers,” adds the
following to the list of topics that shall be covered in election board

worker training:
’ Procedures for proof of identification.
. Accessible voting equipment.

Combines provisional ballot processing at the polls with procedures for
proof of identification at the polls.

Under section “Premium Board Worker Training,” adds language that
fraining sessions shall be taught by personnel under the supervision of an
individual who holds an election officer’s certificate issued by the SOS in
accordance with AR.S. § 16-407.

Adds new duty for judges to examine the numbers on the seals on the
voting machines to make sure they correspond to the numbers on the

precincet election supplies inventory list.

Adds new duty for marshals to preserve order at the polls and permit no
violation of the election laws.

Moves “New Poll Worker Orientation” to here from page 138,

Changes section name from “Pre-Election Meeting” to “Pre-Election
Responsibilities.”

Makes “Building Access” a separate section.

Adds language to “Equipment and Furniture Arrangement” and changes
“DRE” to “Accessible Voting System.”

Adds language to “Voting Device Check™ to provide more specificity.

Moves section on “Precinct Zero Report” to pg. 140. Adds language to

section on “Setting Up the Polling Place” to make directions more

specific. Adds language regarding tamper-resistant or tamper evident

seals. ‘

Adds language to section on “Precinct Zero Report.”
Under “Who May Vote,” adds new first paragraph and removes rest of
section,

Under “Early Ballot Drop Off,” changes language of second paragraph.
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| Pg.

Pg.

Pg.

Pg.

Pg.

Pg.

. 144

. 145

. 147

148

. 149

Adds new section on “Ballot Box Overflow” to provide information to
poll workers on how to resolve issues that arise at the polling place on
election day.

Adds new section on “Access to Auxiliary Bin” to provide information to
poll workers on how to resolve issues that arise at the polling place on
election day.

Moves “Complete Power Failure or Unit Failure/Ballot Emergency Bin”
to here from page 141.

Removes section entitled “When Names Do Not Appear on the Signature
Roster.”

Removes “Voter Registration Data Processing” from here and moves it to
page 80,

Deletes “Filing of Computer Election Programs with Secretary of State.”

Removes “Equipment Diagnostic Testing” from here and moves it to page
111, '

149-153 Removes entire section on “Logic and Accuracy Tests” from here and

153

154

moves it to pages 114-119.
Removes “Tabulation Back-Up Plan” from here and moves it to page 119,
Under section on “Spoiled Ballots,” adds language that the inspector or

judge shall mark the spoiled ballot in a manner to assure that it cannot be
counted by any electronic voting system.

154-162 Adds section on “Procedure for Proof of Identification and Provisional

. 163

»l

Ballot Processing at the Polls,

Adds two more reasons why a voter may voie a provisional ballot;
specifically, when the voter has not provided sufficient identification at
the polling location, and when the voter is challenged at the polling place.

164-170  Deletes section on “Procedure for Prdvisional Ballots” because it has been

incorporated with identification at the polls and is now in the section
entitled “Procedure for Proof of Identification and Provisional Ballot
Processing at the Polls” starting at page 154.

! The Department of Justice precleared the Secretary of State’s “Procedure for Proof of Identification at the Polls”
on October 7, 2005 (DOIJ File #2005-2943).
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Pg. 171 Removes reference to A.R.S, § 16-513(A)(4).
Adds Department of Justice Observers to list of persons who can remain
inside the 75-foot limit while the polls are open.
Pg. 172 Adds new section on “Electioneering Qutside the 75 Foot Limit.”
Pg. 173 Removes “Early Voting Sites” from here and moves it to page 90.

Pg. 173-179 Removes entire section on “Early Ballot Processing” from here and moves
: it to pages 189-193.

Pg. 183 Adds to instructions for transporting the memory pack; specifically, adds
that for accessible voting units with a paper receipt, the receipt will be
placed in the container and that at least 2 designated election officials
representing voters of different political parties shall deliver the container
to the designated receiving site. :

Under section “Cettificate of Performance — Precinct Ballot Report,” adds
to the steps to be taken after all voters have left the polling place.

Pg. 184 Under section “Final Closing of the Polling Place, adds fo the list of steps
to be taken by the remaining election officials; specifically, they shall
transport the voter verifiable paper audit trail printout or canister to the
designated receiving site.

Pg. 185 Under “Election Security Requirements,” adds “polling place ballot
security” fo list of basic security duties.

Pg. 185-186  Adds new section on “Polling Place Ballot Security.”

Pg. 186 Provides that transportation. of ballots may be monitored by political
observers; removes mandatory language.

Pg. 187-193 Moves “Early Ballot Processing” to this part of Procedures Manual from
pages 173-178.

Pg. 197" Under “Provisional Ballots,” adds paragraph that provisional ballot
envelopes shall be visually distinguishable from other bailot envelopes
and that the envelopes for provisional and conditional provisional ballots
may be printed on color paper, may bear bar codes that do not identify the
voter or may use other methods to visually distinguish those types of
ballot envelopes.
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Provides that provisional ballots be kept separate from conditional
provisional ballots.

Pg. 199 Removes langnage that “If a voter has marked his/her sample ballot/full
text of issues instead of the optical scan ballot, the sample ballot is sent to
the duplication board.’

. Pg.203 Under “Provisional Ballot Processing at Central Count,” adds new
paragraph that conditional provisional ballots shall be clearly
distinguishable and kept separate from all other provisional ballots and
that they shall not be processed until the voter has produccd sufficient
identification to the county recorder,

Pg. 206 " Moves “Verification of Provisional Ballots” to this part of Procedures
Manual. ,

Adds to list of reasons why a ballot shall remain unopened and shall not be |
counted; specifically, the ballot shall not be counted if the voter has not *
produced sufficient identification.

Pg. 207 Adds new section entitled “Rejection Reason Code.”

Pg. 208 Under “Audit Board Instructions,” adds that optical scan and accessible
voting device tapes/printouts and a copy of the downloaded precinct
results, in addition to all board logs, shall be delivered to an audit board
upon the completion of each board’s function.

Adds to the list of duties of the audit board; specifically, adds that the
audit board: receives the optical scan and accessible voting device precinct
paper tape; receives a copy of the transmitted precinct results from the
election management system; verifies that the count from the optical scan
and accessible voting device precingt paper tapes is the same as the count
from the transmitted precinct results on the election management system;
and produces a written record that the correct amounts for each candidate
and issue were transmitted from the polling place to the elections
management system,

Pg. 210 Deletes section entitled “Multiprogramming and Network Environments.”
Pg. 211 Moves “Election Reporting” to here from page 234.
Pg. 212 Changes title to “Stdrage of Ballots and Reports.” States that the ballots

shall be delivered to the county treasurer for secure storage, but removes
requirement that they be stored in the ireasurer’s vault.
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Pg.214 Under section on “Primary and General Elections,” adds requirement that
the Board of Supervisors shall, within 10 days after the primary election,
deliver the canvass to the secretary of state.

Pg.214-215 Adds new section on “Additional Repotting.”

Pg. 218 Under section “Determining Whether Recount is Required,” changes
language to state that a recount is required when the margin of votes for a
particular office is less than or equal to the lesser of 10 votes in an office
to be filled by the electors of a city or town or a county or subdivision of a
city, town or county.

Pg. 219 Under “Method of Recount,” provides that ballots shall be recounted on an

electronic voting system programmed under the supervision of, and not
by, the SOS.

Provides that if the election for office of the SOS is'contested, the
electronic voting system shall be furnished and programmed under the
supervision, and not at the direction, of the governor.

Adds cite to A.R.S. § 16-664.

Under section on “Registration and Voting Information,” adds paragraph
on Accessible Voting Device for use by voters with disabilities.

Pg. 220 Removes paragraph that beginning on January 1, 2006, the board of
supervisors shall provide at each polling place at least one device that
complies with HAVA.

Pg. 221 Under section entitled “Accessibility,” adds paragraph that requires

counties to submit the results of their inspections to the SOS at the same
time they certify their election results,

Pg. 222 Under “Walkways and Pathways to Building,” adds requirement for
accessible walks that they must be free of any objects with bottom edges
that are higher than 27 inches but less than 80 inches above the walkway
and that extend more than four inches into the walkway.

Pg. 223 Under “Corridors and Passageways,” adds requirement that they be free of
any objects with bottom edges that are higher than 27 inches but less than
80 inches above the walkway and that extend more than four inches into
the walkway,

Adds new language on “Stairs.”
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Pg. 224

Pg. 227

Pg. 228
Pg. 230

Pg. 232

Pg. 234

Pg. 234-236
Pg. 236-237

Pg. 238-269
Pg. 270

Pg. 271-280
Pg. 281-288

Pg. 289-300

Removes paragraph that beginning on January 1, 2006, the board of
supervisors shall provide at each polling place at least one direct recording
electronic system for voters with disabilities for each polling place that is
certified for use by voters with disabilities.

Under “Terminology,” adds definition for “Absent Uniformed Services
Voter.”

Modifies definition for “Accessible Voting System.”

Modifies definition for “Ballot.”

Adds definition for “Conditional Provisional Ballot,”

Adds definition for “Overseas Voter.”

Under definition of “Vote,” modifies language under “For Accessible
Voting Systems,” and adds language to “For AutoMark Voting.”

Adds definition for “Voting Device.”
Moves “Election Reporting” from here to page 211,

Moves “Auditable Formats Internet Transmission™ from here to pages 80-
82.

Moves “Voter Registration/Duplicate Match Information” from here to
pages 82-84.

Under “Schedule of Events,” changes dates for 2006 election.

Adds “Equipment Certification Procedures.”

Adds new procedure for “Arizona Voting Equipment Certification.”
'”3

Adds new procedure for “Arizona Voting Equipment Decertification.

Adds new procedure for “Arizona Voting Equipment Emergency
Conditional Certification.”

% The Department of Justice precleared this procedure on March 2, 2006 (DOJ File #2006-0514).

3 Please sec footnote 2.
* Please see footnote 2.
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Pg.301-302 Reorganizes and adds to “Sample Forms.” Specifically, the following
Sample Forms were added:

Under “Voter Registration,” the National Voter Registration Form was
added,

Under “Military and Overseas Voters,” the Federal Post Card Application
and the Federal Write-In Absentee Ballot were added.

‘Under “Uniform Comrespondence,” all of the forms listed were added.
Under “Eatly Voting,” Accessible Voting Device Affidavit was added.

Under “Polling Place,” Identification at the Polls Requirements for Voters
was added. ' '

Under “Additional Reporting Forms,” all of the forms listed were added.

Pg. 309 Provides sample of the National Voter Registration Form.

Pg.310 Provides sample of the Federal Post Card Application.

Pg. 311 Provides sample of the Federal Write-In Absentee Ballot.

Pg.314 Provides sample of 2" Notice That Citizenship Documentation Needed.

Pg.315 Provides sample of AZ DLN Number Did Not Match at MVD.

Pg. 316 Provides sample of Citizenship Proof needed.

Pg. 317 Provides sample of Jury Questionnaire — Felon.

Pg. 318 Provides sample of Jury Questionnaire — Citizenship.

Pg. 319 Provides sample of Felony Conviction.

Pg. 320 Provides sample of County Recorder Naturalization Ceremony
Certification.

Pg. 321 Provides sample of Recorder’s Certificate.

Pg. 322 Adds line at bottom of document to which candidate must sign his/her

name that he/she has read all applicable laws relating to campaign
financing and reporting.
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Pg. 323

Pg. 324

Pg. 325

Pg. 326-327

Pg. 328
Pg. 330

Pg 331

Pg. 332

Adds line at bottom of document to which candidate must sign his/her
name, that he/she has read all applicable laws relating to campaign
financing and reporting.

Adds line at bottom of document to which candidate must sign his/her
name that he/she has read all applicable laws relating to campaign
financing and reporting.

Adds line at bottom of document to which candidate must sign his/her
name that he/she has read all applicable laws relating to campaign
financing and reporting.

Moves “Sample Failure to File Notice” here and updates it for current
election, '

Provides sample of Accessible Voting Device Affidavit. |

- Reformats and updates the Precinct Election Supplies Inventory List.

Moves “Instructions to Voters and Election Officers” to here.

Adds language that voter should provide identification documents to the
election officer in charge.

Moves “Right to Vote a Provisional Ballot” to here.

Adds the following to the circumstances under which a person has a right
to vote a provisional ballot:

. If the voter requested an early ballot but did not vote an early
ballot.

. If the voter has not produced sufficient identification.

. If the voter was challenged as a qualified voter,

Provides that to vote a provisional ballot, the voter must sign an
affirmation on the provisional ballot envelope stating that information
fitled out on the provisional ballot envelope is correct, that he/she resides
in the precinct, that he/she is eligible to vote in this election and that
he/she has not previously voted in this election.

Adds language on what happens after a provisional ballot is placed in a
provisional ballot envelope; specifically, that the voter will be given
information on how to present sufficient identification to the county
recorder if necessary.
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Pg. 333 Provides new instructions on “Identification at the Polls — Requirement for
Voters.”

Pg. 336 Provides sample “Polling Place Setup.”

Pg. 340 Provides sample “Write-In Tally Sheet.”

Pg. 341 Deletes “Note” at the bottom of the “Master Audit Form Format” sheet.

Pg. 342 Reformats “Master Audit Form.”

Pg. 344 Provides sample reporting form for “Equipment, Software and Firmware
Certification Statement.”

Pg. 346 Provides sample “Cover Sheet for Additional Reports.”

Pg. 347 Provides sample “Accessibility Report.”

Pg. 348 Provides sample “Poli WCr_ker Training Report.”

Pg. 349 Provides sample “Voter Education Report.”

Pg.350-351 Provides sample HAVA Administrative Complaint forms in English and
Spanish.

Technical, grammatical and formatting changes also are made,

D. PERSON MAKING THE SUBMISSION,

Terri Skladany, Chief Assistant Attorney General
Mary O’Grady, Solicitor General

Diana L. Varela, Assistant Attorney General
1275 West Washington

Phoenix, Arizona 85007

(602) 542-7993

K. SUBMITTING AUTHORITY.

The State of Arizona.,

F. COUNTY AND STATE OF SUBMITTING AUTHORITY.

Not applicable since the submission is from the State,
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G. PARTY RESPONSIBLE FOR CHANGE.,

The Secretary of State adopted the Procedures Manual, which was approved by the
Arizona Governor and the Attorney General’s office as required by A.R.S. § 16-452(B).

H. AUTHORITY FOR MAKING CHANGE.

The Secretary of State has the authority and duty to adopt the Procedures Manual
pursuant to A.R.S. § 16-452(B).

L DATE OF ADOPTION.

The Arizona Secretary of State adopted the revised Procedures Manual on March 28,
2006 and submitted revisions following consultation with the Governor and Attorney General’s
office on May 15, 2006 and June 14, 2006, The Attorney General’s office approved the
Procedures Manual on June 19, 2006, and the Governor approved the Procedures Manual on
June 20, 2006. The Approval letters are attached as Exhibit D.

J EFFECTIVE DATE.

The Procedures Manual will become effective upon preclearance by the United States
Department of Justice. Early voting, however, begins on August 10, 2006 for the primary
election. Voter registration closes August 14, 2006 for the primary election.

K. ENFORCEMENT OF CHANGE.

Arizona has begun implementing its proof of citizenship requirement and rules for
identification at the polls after the Department of Justice precleared Proposition 200 in January
2005, and the Secretary of State’s Procedure for Proof of Identification at the Polls on October 7,
2005. In addition, the Secretary of State’s procedures for election equipment certification,
decertification and emergency conditional cetification have been in effect since precleared by
the Department of Justice in early 2006. As far as the State is aware, additional changes
contained in the Procedures Manual have not yet been enforced or administered.

L. SCOPE OF CHANGE,

- The changes affect the entire jurisdiction.

M. REASONS FOR THE CHANGE.

The Arizona Secretary of State is required to adopt a Procedures Manual for each
statewide election, See AR.S. § 16-452. The changes in the 2006 Procedures Manual were
adopted to conform to recent amendments to. Arizona law, such as amendments required by
HAVA and changes from Proposition 200 following the general election of 2004,
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N. ANTICIPATED EFFECT ON MEMBERS OF RACIAL OR LANGUAGE
MINORITY GROUPS.

_ The changes contained in the Procedures Manual were made without discriminatory
intent and will have no discriminatory effect on members of racial or language minority groups.

0. PAST OR PENDING LITIGATION.

The June 2006 Procedures Manual is not the subject of litigation. However, in obtaining
preclearance of Proposition 200, the State advised the Department of Justice of two challengcs
that attempted to remove Proposition 200 from the ballot before the 2004 general election.’ The
State also informed the Department of Justice of a lawsuit challengmg the voting-related
provisions of Proposition 200 shortly afier the general election in 2004.5 The district court
dismissed that suit for lack of standing, and was affirmed by the Ninth Circuit.

Several plaintiffs filed a more recent consolidated challenge to Proposition 200 that is
presently bemg litigated in federal court.” The suit alleges that the proof of citizenship
requirement is preempted by the NVRA when applied to the federal voter registration form. The
suit also alleges that the proof of citizenship requirement and rules regarding identification at the
polls violate the 24" Amendment, deny equal protectlon and violate Section 2 of the Votlng
Riglhts Act.

In an Opinion and Order dated June 19, 2006, the district court judge denied the
plaintiffs’ request for a temporary restraining order with regard to Arizona’s proof of citizenship
requirement. The Court held that plaintiffs have not shown there is a likelihood they will
succeed on the merits regarding their preemption claim under the NVRA.

On June 20, 2006, the Navajo Nation filed an action in federal court® seeking to enjoin
the Secretary of State from implementing the voter identification requirements of Proposition
200 at polling places located on the Navajo Reservation.

P, PRECLEARANCE OF PRIOR FRACTICE.,

The Department of Justice precleared the current Procedures Manual on October 5, 2004
(DOJ file number 2004-3400). Arizona revised the current Manual to add procedures in the
wake of Proposition 200 regarding proof of identification at the polls. The Department of Justice
precleared the revision on October 7, 2005 (DOJ file number 2005-2943).

5 SEIU, AFL-CIO, et al, v. Janice K. Brewer, et al., Maricopa Co. Superior Court Cause No. V2004-015592; No On
200, Arizonans for Real Immigration Reform, et al. v. Jan Brewer, et al., Maricopa Co. Superior Court Cause No,
: CV2004-020468. _
8 Friendly House, ef al. v. Janet Napolitano, et al. Federal District Court Cause No. CV 04-649 TUC DCB.
" Gonzalez, et al. v. Siate of Arizona, et al (Loady; Inter-Tribal Council of Arizona, et al v. Brewer {Cons.), District
Court Cause No. CV(6-01268,
8 The Navajo Nation v. Jan Brewer, et al., Federal District Court Cause No, 3:06—cv-01575-EHC.
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If you have any questions regarding this submission or if you require any additional
information, please contact me as soon as possible.

Very truly youfs,

Terri Skladany

Chief Assistant Attorney General
Mary O’ Grady

Solicitor General

-

a L. Varela
Assistant Attorney General

Attachments
#472730,v.3
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From: Phillips, Eddie L.

To: Phillips, Eddie L

Subject: List Maintenance of Potentional Non-Citizen Matches
Date: Monday, Aprif 23, 2012 5:17:52 PM

Attachments: vivafl45.png

Good afternoon Supervisors!

The SOE website has been updated with a revised PowerPoint presentation for List
Maintenance of Potential Non-Citizen Matches. '
Li cbinar erPoi

Also, a sample word document and form is provided for your convenience. As discussed in
the PowerPoint, you may attach a copy of the DAVE screenshot associated with the file.
Li mpl I m

Link to gamp le form

Dr. Gisela Salas, Director
Florida Division of Elections

Florida is headed in

the right direction!
Click to Enlarge

ooy
O S

s

The Department of State is leading the commemoration of Florida's 500th
anniversary in 2013. For more information, please go to www.fla500,com.

The Department of State is committed to excellence.

B g Please take our Customer Satisfaction Survey.
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= FVRS voter registration records matched against DHSMV's
DAVE records

= 1256 registered voters identified in this batch as ‘non-
immigrants’ in DAVE and therefore potentially ineligible.

v Non-immigrant: Someone who is legally authorized to be
in the U.S. for a limited period of time and for specific
activity or purpose.

v’ Non-immigrant: Subject to annual renewal of driver’s
license or state ID card every year.




Temporary visitor for business or pleasure
Diplomat or other foreign government official
Students: academic, vocational

Researcher

Person in special or highly skilled occupation
Temporary agricultural or seasonal worker
Exchange Visitor

Religious worker

Entertainer

Media, journalist

Au pair

Victim of human trafficking or other criminal activity

A person seeking safe haven from dire homeland situations like civil
war, natural disaster or other extraordinary conditions



= Review of DHSMV DAVE database-initial screen:

v
Vs
v

“*Not a U.S. Citizen” status

Foreign Country of Birth listed

Supporting ID documents to comply with federal REAL ID Act

* REAL ID Act requires persons to provide documentary proof of legal
status whenever they apply or renew a driver’s license or state ID card.

* By December 1, 2017, the cycle for all renewals will be completed and
every record in DAVE will have supporting documentation of legal status
in order for issuance or renewal of driver’s license or state ID card.

* (For persons born after December 1, 1964, proof must be provided by
December 1, 2014.)



“ Review of REAL ID compliant documentation for

legal status of non-U.S. citizens:

v’ Passport (country of origin)
v’ Visa

v “Green card” for legal permanent resident (not a U.S.
citizen) | |
- v/ Other government issued document authorizing

temporary stay




Cross-check of ICE’s public online site regarding non

U.S. citizen detainees
https://locator.ice.gov/od

IsthomePage.do

ICE: Immigration and Customs Enforcement bureau within the
Department of Homeland Security (DHS). One of the 3 bureaus
besides CIS (Citizenship and Immigration services ) and CBP
(Customs and Border Patrol) that serves as successor to INS.

NOTE: ADOS request is currently pending before DHS to access a
federal database (such as SAVE--Systematic Alien Verification for
Entitlements) and/or other federal databases in order to cross-check
whether a non U.S. citizen’s legal status has changed since obtaining a
driver’s license or state ID card.
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Follow steps in section 98.075(6) and (7), F.S., as

you would for any other potentially ineligible voter:

1. Review file information [Note: These files are not compiled
electronically in the same way that the Division compiles felon or

mental incompetency files. There are no attached scanned images or
documents in these files.]

Conduct any additional research [Refer to whatever other

sources you have to confirm identity and potential change in legal
status. You should all have access to DHSMV’s DAVE. If you find
information credible and reliable, proceed.]




3. Initiate notice (within 7 days). Send notice by certified mail,

return receipt requested or by some other means of verified
delivery). Notice must include:

v" A statement of basis for ineligibility
v’ A copy of any supporting documentation

* Print out the latest screen shot from the DHSMV DAVE containing legal status. This is what
DHSMV has last recorded.

* Redact confidential/personal identifying information such as DL, state ID #, SSN, and
signature. .

A statement that failure to respond within 30 days may result in removal from rolls
A return form that requires voter to admit or deny accuracy of information
A statement that a person denying ineligibility has a right to a hearing

Contact information for Supervisor of Elections

NN NN N

Instructions for seeking restoration of civil rights (Not applicable in these cases)
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{Dade)

{Voter s name and address)
{Voter Reg. No.}

Deear Mr Mrs. X000

The County Supervisor of Elections has received information from the
Florida Division of Flections that calls into question vour eligibility io be registered to vote.
The information cnghmted from the Floride Depariment of Highway Safery and Motor
Vehicles {soe attached) which Hsts you a5 not being 2 U.S. eitiven. In Florida, only 115,
Citizons can register snd voto. Seo 5. 97.041, Fla Sear (2011)

Please complete and return the enclosed ‘voter eligibility form™ to the Supervisor of
Flections” office within thirty (30) davs of receipt.

H vou believe we have made a mistake about your identity or citizenship stafus, or vou have
acairred citizenship since yout last inferaction with DHSMV, please icluds with the “voter
ehoibility form” a copy of any document that either shows that vou gre not the person
identified in thisistter or that vou are & 11.8. ¢itizen. The following documents are examples
of proof of 1.8 citizenshipr U 8. Birth Centificare, Pussport, 11.8. Consuler Certificate of
Birth or U.S. Certificate of Natwabpation. H your namse bas changed or you use another
name diffcrent from that on the document please include 8 copy of the docunient showing
that name change. Yoo alse buve the right fo request 2 hearing if vou deny thet the
smelisibility mformation is accurdte, ‘

Your may mail, 5% or e-mal the voter eligibility form and supposting docignentation or vou
can come in person with that form and any supporting document o the Supervisor of
Elections” office. B you fafl to resporsd within thirty (30} days, we nray determine that
you are inclisible and remove your name from the voler registration rofls. Yeu will
ther no longer be eligible fo votfe.

You may reach our offfces as follows: {insert contact information inchuding phone numbes,
ohysical street address, mailing address, fax number and e-wail address.]

Sincerely,

Supervisor of Elections

Enclosurss:  Voter Eligibility Form with Selfaddressed Return Eovelope
DAVE Scroen shot




. Allow voter 30 days to respond (if you receive

verification that mail delivered)

. Publish notice ONLY if notice undeliverable (Section
98.075(7)(a)2.a.-¢, Fla. Stat.)

. Provide hearing ONLY if person denies ineligibility
AND person requests hearing | |

12



VOTER ELIGIBILITY FORM

L. You have becn identified ay pofentially ineligible to be registered fo vote.

2. ¥ vou do not respond within thity (38) dayx after receiving this notice, the superviser of clections mny
determine that you are ineligible to be registered fo vote and remove your name from the voter

registration system.

PLEASE PRINT

Yoter's Name

Last Name First NMiddle

e

Drate of Btk
INDIDIDY Y

Gender {please cimie) Mlale Femule

Personal Fdentifving Nuuaber {Is-revi@k: only one of thése eardanmbensy
Driver’s License No o Flerida 11 Card Ne. Last 4 Suciat Security No

e

Residential Address | . o

Phone Namber | Home:

Please check the box that apples to voti sion and date form:
£ Under penalties of periury. [ swear or affirm that Hie mformstion that I am ineligible is inaceurate
AN
1 reguest a hearing, {Pléase bring whatever dosuments vou have in support of your eligibility),
OR, i o
{ do not roguest & hearing. Please'see attached documnont in support of my <ligibility. DO
NOT MAHR, ORMGINAL,

£ Under penalties of perjury. | swear or affinm that the information that T am ineligible is accurate.

SIGNATIRE OF VOTER: DATE:
{It is 3 criminal offense to kanowingly make a false statoment in writing with the infentfo mislead 2
public official in the performance of bis or her official duty. 5. 83708, Fla. Stal)

Return form fo: {insert contact information: fax, e-amail, mailing and physical addresses)




7- Review proof of U.S. citizenship if provided

"U.S. Passport Booklet or Card

/" U.S. Birth Certificate

v' U.S. Certificate of Consulate Birth
v U.S. Certificate of Citizenship

v U.S. Certificate of Naturalization

* [fthereis a difference in name, the voter should provide the documentation supporting
the name change, the voter will have to provide court order or marriage license showing
authorized name change.

* Remember: 1. If a person has dual citizenship with the U.S. and another country, he or
she is still eligible to register and vote as a U.S. citizen. 2. Persons born in certain U.S.
territories (e.g., Puerto Rico, island of Guam, Panama Canal, Virgin Islands, etc.), he or

she may be a U.S. citizen. Contact USCIS for confirmation
14
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CERTIFICATE OF CONSULAR REPORT OF BIRTH
NATURALIZATION ABROAD

16




U.S. BIRTH CERTIFICATE U.S. BIRTH CERTIFICATE
SAMPLE -FLORIDA SAMPLE -TEXAS

ROALA B ¥
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1.0.

i1.

12.

Determine eligibility of person based on information
you have

If ineligible, remove voter’'s name from rolls

Record the ‘removal reason code’ as N & for not
U.S. citizen

Send notice to the voter regarding removal

Retain record permanently as they are part of the

voter registration records. See item #158, GS-3
http://dlis.dos.state.fl.us/barm/genschedules/GS3.pdf
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= Itis strongly encouraged but not required (for
continuing registration purposes) that a registered
voter who is determined to be a U.S. citizen to
contact DHSMV to correct or update his or her
legal status on record.

~ 1)Refer person to DHSMV’s website

www.GatherGoGet.com for documentation instructions

www.flhsmv.gov to locate driver license or tax collector offices

2) Provide DHSMV's “in-person” contact: 850-617-2000

19




P

If you determine that a registered voter initially
identified as not a U.S. citizen has subsequently
become a U.S. citizen, this person shall be deemed
eligible for purposes of continuing registration and
should not be removed from the rolls.

= HOWEVER, the matter should be referred to the

State Attorney. See Section 104.011 (false swearing
of an application) and Section 104.42, F.S. (‘duty to
report fraudulent registration and illegal voting’).




= If you determine that a registered voter is eligible
for whatever reason (e.g., mismatch—
misidentification, obtained U.S. citizenship,
administrative error, etc.) then the voter’s shall
not be removed from the rolls.

the chief of the Bureau of Voter

Registration Services

2. PROVIDE the reg istered voter’s name and FVRE

= This will help to ensure the integrity and improve
the process.




= QUESTIONS
= SUGGESTIONS

For further information or questions, contact:
Dr. Christopher Sharp,
Chief, Bureau of Voter Registration Services

Florida Department of State
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