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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

CRIMILDA PEREZ-SANTIAGO, VOLUSIA
COUNTY HISPANIC ASSOCIATION,
JOEL ROBLES, CARMEN FORTIS,
EDWIN FORTIS, MADELYN PEREZ,

Plaintiffs,
vs.
Case No.: 6:08-cv-1868-0rl-28KRS

VOLUSIA COUNTY,

Defendant.

SUPPLEMENTAL BRIEF OF THE UNITED STATES
AS AMICUS CURIAE

The Court has granted the United States permission to participate as amicus curiae in this
action alleging a violation of Section 4(e) of the Voting Rights Act, 42 U.S.C. § 1973b(e) |
(“Section 4(e)”). The United States respectfully submits this supplemental brief to address
Defendant Volusia County’s csntention that the right conferred by Section 4(e) does not include
the rightto a Spanjsh-languége ballot. For the reasons discussed below, the United States
believes th¢ prq’vision of a Spanish-language ballot is essential to affordingva’")t.ers the .. ~
opportunity to cast an informed and effective vote that is guaranteed by Section 4(e).

L BACKGROUND

The Attorney General is charged with the enforcement of the Voting Rights Act,
including Section 4(e), on behalf of the United States. 42 U.S.C. § 1973j(d). On J anliary 26,
2009, this Court granted the United States’ Unopposed Motion to Appear as Amicus Curiae, and

on January 29, 2009, the United States filed a brief addressing the requirements for stating a
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claim under Section 4(e) of the Voting Rights Act. (Docs. 35 & 37). On August 25, 2009, this
Court denied Volusia County’s Amended Motion to Dismiss for failure to state a claim under
Section 4(e). (Doc. 48 at 11).! On October 16, 2009, Plaintiffs and Defendant Volusia County
filed motions for summary judgment. (Docs. 65 & 64). On November 13, the United States filed
a Motion and Memorandum to File a Supplemental Brief as Amicus Curiae (Doc. 81), and on
November 16, 2009, the Court granted the United States permission to file a supplemental brief.
(Doc. 82).
II. ARGUMENT |

A central question raised in the parties’ pending motions for. summary judgment is
whether Section 4(e) reqﬁires a Spanish-language ballot in jurisdictions that provide some
election materials and assistance at the polls in Spanish. (Docs. 64 & 65). The United States
respectfully submits that for Pﬁerto Rican voters who need Spanish-language assistance, a
translated ballot is integral to the ability to comprehend the ballot and cast an effective vote.
Courts have consistently followed this guiding principle in adjjudicating Section 4(e) claims and

in imposing relief under the statute.

Section 4(e) is violated if: (1) the jurisdiction has.“persons educated in American-flag . ~ ... ..

schools in which the predominant classrobm language was other than English[;]” (2) defendants
are "conditioning the right to vote of such persons on ability to read, Write; understand, or
interpret any matter in the English language[;]” and (3) such persons are “denied the right to vote

in any Federal, State, or local election because of [the] inability to read, write, understand, or

! The Court granted Volusia County’s Amended Motion to Dismiss with regard to Plaintiff
Volusia County Hispanic Association without prejudice to permit the filing of an amended
complaint to plead sufficient facts to establish standing. (Doc. 48 at 11).

2
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interpret any matter in the English language.” 42 U.S.C. § 1973b(e).

Federal courts construing Section 4(e) have consistently held that the right to vote
encompasses the right to cast an effective vote, and that this right is not meaningful if it does not
include the opportunity to read or understand the ballot itself. In the first case to consider this

issue after the Supreme Court upheld the constitutionality of Section 4(e) in Katzenbach v.

Morgan, 384 U.S. 641 (1966),” the court in Puerto Rican Organization for Political Action v.

Kusper ("PROPA"), 350 F. Supp. 606, 610 (N.D. I1L. 1972), aff’d, 490 F.2d 575, 579 (7th Cir.

1973) ruled that the fundamental right to vote encompasses more than just pulling allever; it -
includes the right to vote in a meaningful or effective manner. The court found _that in the case of
Puerto Ricans who do not understand the ballot in English, failure to provide the ballot in
Spanish violates Section 4(e), stating that “[i]f voting instructions and ballots or ballot labels on
voting machines are printed Ol;ly in English, the ability of the citizen who understands only
Spanish to vote effectively is seriously impaired.” PROPA, 350 F. Supp. at 610.

Since the PROPA decision, other federal courts addressing Section 4(e) have followed

the same reasoning. Arroyo v. Tucker, 372 F. Supp. 764, 767 (E.D. Pa. 1974) ("We agree that

...the ‘right to vote’.means more than the mechanics of marking a ballot.or.pulling a lever. Heresr oo o r
plaintiffs cannot cast an ‘informed’ or ‘effective’ vote without demonstrating an ability to

comprehend the registration and election forms and the ballot itself.””); Torres v. Sachs, 381 F.

Supp. 309, 312 (S.D.N.Y. 1974) ("It is simply fundamental that voting instructions and ballots...

must be in Spanish as well as English, if the vote of Spanish-speaking citizens is not to be

2 See also United States v. County Bd. of Elections of Monroe County, 248 F. Supp. 316,
320 (W.D.N.Y. 1965).
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seriously impaired.”); United States v. Berks County (Berks I), 250 F. Supp. 2d 525, 527 (E.D.

Pa. 2003) (“Voting without understanding the ballot is like attending a concert without being able
to hear. Even if the voter, illiterate in English, may be able to distinguish one candidate’s last
name from another, the voter illiterate in English may not understand the office for which the

various candidates are running, and surely cannot understand the various propositions, ranging

from bond authorizations to constitutional amendments.”); United States v. Berks County (Berks
1), 277 F. Supp. 2d 570, 579 (E.D. Pa. 2003) ("If voters cannot undérstand English-only ballot
language such as the offices for which candidates are running, propositions, bond aufhorizations,
and constitutional amendments... their right to vote effectively is diminished.”).?

Defendant acknowledges Section 4(e)’s broad mandate to ensure Spanish-speaking
Puerto Ricans can vote in a language they can read or understand. (Doc. 64 at 10, citing PROPA,

Arroyo, and Torres). Nevertheless, Defendant asserts that its failure to provide the ballot in

Spanish is immaterial under Section 4(e) because it allegedly has provided certain other
translated signs, instructions and materials (including for the 2008 election sevéral copies of the

Florida Constitution with the proposed amendments depicted by underlining or strikeout).* (Doc.

e 04 at 17:19). Defendant also-cites its assignment of some number of bilingual poll workers to. ... ... ...

predominately Hispanic voting precincts. (Doc. 64 at 4, 18-19). The provision of some Spanish-

3 We also note that a consent decree entered by a court in a recent Section 4(e) case
initiated by the United States required translation of the ballot, among other remedial measures.
See Attach. 1, Consent Decree at para. 5, United States v. Salem County, No. 1:08-cv-03726
(D.N.J. July 29, 2008) (requiring translation of “all written election-related materials, including
the official ballot, sample ballots, absentee ballots™).

4 Defendant states that these documents were translated by the Department of State and
were placed on the information table at “precincts with a significant Hispanic registered voter
population on election day and at all early voting sites.” (Doc. 64 at 4).

4
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language assistance, however, does not negate the need for translatién of the ballot itself.

It is now beyond dispute that the foundation of Section 4(e) protections is the ability of
limited-English proficient Puerto Rican véters to read and undefstand the béllot, and by their -
.orders courts have made clear that a Spanish-language ballot is an essential element to providing
this opportunity. Berks II, 277 F. Supp. 2d at 583; Arroyo, 372 F. Supp. at 768; Torres, 381 F.
Supp. at 313.

In addition to the centrality of the ballot to Section 4(e)’s core right to vote, the need for a
Spanish-language ballot is grounded in considerations of privacy, access, accuracy, and
uniformity. As an initial matter, without a Spanish-language ballot, the many voters who could
read and comprehend the ballot if it were ih Spanish are denied the option available to English-
speaking voters to cast an informed vote in private.

Also, there are substantial practical impediments to providing a meaningful opportunity
to cast anv informed and effective vote if the ballot is only in English. In theory, Spanish-
speaking Vqters who cannot fead the English-language ballot could seek translation assistance

from a bilingual poll worker. This assumes, however, that the election officials could assign

sufficient mimbers of trained translators as poll,workers, to accompany each voter who needs
such assistance to the polling booth to translate all of the relevant voting and ballot instructions

and terminology, and each line of the ballot, office by office, and each ballot proposition, without

unduly impeding the voting process. In a jurisdiction with large numbers of Puerto Rican voters -

who have difficulty linderstanding an English-only ballot,’ serious questions arisé as to whether

5 According to the 2000 Census, Volusia County had 3,287 voting-age Puerto Ricans who
were limited-English proficient ("LEP”). See Attach. 2, U.S. Census Bureau, Summary File 4,
Age by Language Spoken at Home by Ability to Speak English for the Population 5 Years and

5
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relying solely on bilingual poll workers can provide the effective opportunity to vote on election
day that Section 4(e) guarantees.” Accordingly, federal court-crafted remedies for Section 4(e)
Violation-s have included bﬂingual poll workers, Spanish—language publicity about elections, and
bilingual election materialbs, including, most importantly, the ballot. Be_rkéﬁ, 277 F. Supp. 2d at
583; Arrovo, 372 F. Supp. at 768; Torres, 381 F. Supp. at 313. In addition, the stipulated final

order filed by the parties on remand in PROPA required Spanish-language ballots. See Attach. 3,

Stipulation for Entry of Final Order at 5-6, PROPA v. Hanly. et. al.. in their capacity as Board of
Election Commissioners of the City of Chicago, No. 72-C-2312 (May 17, 1974).

Defendants seek to distinguish the Berks case, arguing that Berks County did .not provide
any Spanish-language assistance prior to the lawsuit. (Doc. 83 at 17-18). Defendant is mistaken.
Prior to the initiation of the Berks lawsuit, the county provided 395 of the 407 polling machines

with Spanish-language instructions inside the voting booth and had some poll workers with

Spanish surnames, Berks I, 250 F. Supp. 2d at 530, and following entry of the preliminary

injunction, provided some additional bilingual poll workers. Berks II, 570 F. Supp. 2d at 576-77.

Over [67] - Racial or Ethnic Grouping: Puerto Rican, Census 2000 (2000). This number is
calculated by adding those 18 to 64 year-old and over 64 year-old Puerto Ricans who speak

~ Spanish and do'not speak English™very well.” H.R. No. 102:655; at 8 (1992);zeprinted in11992z: 15205

U.S.C.C.A.N. 776, 722. The number of voting-age LEP Puerto Ricans has likely increased since
2000. From 2000 to 2008 the number of Puerto Ricans in Volusia County nearly doubled, from
13,546 in 2000 to an estimated 25,276 in 2008. (Doc. 65 at 3). Similar Census data was taken
into account by the Berks court. Berks I, 277 F. Supp. 2d at 574.

6 The need for bilingual poll workers irn addition to bilingual ballots and other written
materials and instructions is also well recognized. Berks II, 277 F. Supp. 2d at 583; Arroyo, 372
F. Supp. at 768; Torres, 381 F. Supp. at 313. Oral assistance in Spanish is critical for those
protected voters who are not able to read the ballot in Spanish; although these voters may not be
able to vote independently, they otherwise would have no meaningful opportunity to vote.
Bilingual poll officials-also are essential to help limited-English speaking voters navigate the
sign-in process, voting machine procedures, and other election day procedures, such as
provisional balloting, which cannot always be explained fully with written documents.

6
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Despite these steps, the ballot remained in English only, and the court concluded that Berks
County was in violation of Section 4(e). Accordingly, along with other measures, the court
ordered that the ballot be provided in Spanish, as part of both its preliminary injunction and the

final order. BerksI, 250 F. Supp. 2d at 538; Berks II, 570 F. Supp. 2d at 579.”

Similarly, in discussing the Torres case, Defendant states that New York City “had been
providing no Spanish voting assistance[.]” (Doc. 83 at 16-17) (emphasis in original). However,

subsequent to the commencement of the Torres action, but prior to the court’s opinion, the

defendants did resolve to provide bilingual ballots in all elections and to provide Spanish-

speaking inspectofs in some election districts. Torres, 381 F. Supp. at 311. Despite this

resolution, and despite noting an earlier order in a separate case requiring the provision of

language assistance,® the Torres court found that Section 4(e) had been violated, and ordered the

defendants to provide Spanish-language assistance, materials, and ballots. Torres, 381 F. Supp.

at 313.

Finally, the two petition cases Defendant cites to support its argument that the limited

7 We also note that jurisdictions that were subject to recent Department of Justice Section

the ballot in Spanish. See Attach. 4, Complaint at para. 14(a), United States v. Salem County,
No. 1:08-cv-03726 (D.N.J. July 29, 2008) (failure to translate actual ballot and most other
election materials™); Attach. 5, Memorandum of Understanding, United States and Massachusetts
(Sept. 28, 2008) (only issue was Commonwealth’s failure to provide bilingual ballot in City of
Worcester, when the City had been providing bilingual poll workers and other Spanish-language
materials; remedy was bilingual ballots in every polling place). . ’

8 The Torres case references an order requiring language assistance handed down in Lopez
v. Dinkins, 73 Civ. 695 (S.D.N.Y. Feb. 14, 1973). Id. at 313. As discussed in Coaliton for
Education in District One v. Board of Education, 370 F. Supp. 42, 45 (S.D.N.Y. 1974), the Lopez
order required Spanish- and Chinese-language assistance. The Torres court does not comment
on to what degree the defendants complied with the Lopez order.
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bilingual information and assistance Volusia County provides suffice to comply with Section
4(e) are inapposite. (Doc. 64 at 18). Neither case involved the question of whether the provision

of the ballot only in English violates Section 4(¢). In Gerena-Valentin v. Koch, 523 F. Supp.

176, 177 (S.D.N.Y. 1981), the court held that Section 4(e) was not violated by New York City’s
failure to provide bilingual candidate petitions, noting that defendants provided the essential
bilingual services for registration and voting on election day. Importantly, due to the 1974 ruling
in Torres, New York City was already required by Section 4(e) to provide the ballot in Spanish.

. Torres, 381 F. Supp. at 313.

Defendant’s reliance on Delgado v. Smith, 861 F.2d 1489 (11th Cir. 1988) is similarly
misplaced. As in New York, bilingual ballots were already required in the jurisdiction in
question, Dade County, pursuant to Section 203 of the Voting Rights Act, 42 U.S.C. § 1973aa-
vla. Delgado, 861 F.2d at 1494. The Eleventh Circuit simply upheld the district court’s ruling
that citizen initiative petitions did not have to be translated into Spanish because they were nof

considered voting materials within the meaning of Section 203. Delgado, 861 F.2d at 1497.

. CONCLUSION

ey, T e 3~

 construed to confer. more than the mere right to enter th

voﬁng booth and pull the lever of the machine. Indeed, in ruling that voters must be afforded the
means to read the ballot in a language they understand and in ordering bilingual ballots, courts
have spoken with “a united and consistent voice.” Berks I, 250 F. Supp. 2d at 537. For the

foregoing reasons, the United States respectfully requests that this Court decline to improperly

limit the scope of Section 4(e) as Defendant requests.
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Respectfully submitted,
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United States Attorney
Middle District of Florida
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Attachment |



‘1TIE UNTTED STATES OF AMERICA,
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IN THE UNITED STATES DISTRICT COURT FOR THE-
DISTRICT OF NEW JERSEY

Plainti{t
CIVIL ACTION NO.
V.

SALEM COUNTY, New Jersey; the SALEM COUNTY
BOARD OF ELECTIONS; SALEM COUNTY BOARD
MEMBERS FLORENCE BUTLER, JOIIN BURKE, :
MICIAFEL FACEMYER, CAROL WADDINGTON, in SETTLEMENT
their official capacities; SATEM COUNTY REGISTRARS ) AGREFEMENT AND
MARGARET BUTLER AND ANDREA McLAUGHLIN ) - PROPOSED ORDER
S0OSNOWIK, in their official capacilies; and GILDAT. )

e N N N e N Mg e N N

GILL, County Clerk, in her official capacity; BOROUGH )
OF PENNS GROVE, NEW JERSEY; and SHARON )
WILLIAMS, Municipal Clerk and Depuly Registrar, )
in her official capacity; )
)

Defendants, )

)

The United Stales of America filed this action pursuant to Sections 2, 4(e), and 208 of the
Voting Rights Act of 1965, as amended, 42 U.8.C. §§ 1973, 1973b{c) & 1973aa-6, over
violations of Scetions 2, 4(e), and 208 arising from Defendants’ clection practices and procedures
as they affect Hispanic voters. The Court has jurisdiction over the matter pursuant to 28 U.S.C.

81331 & 1345 and 22 US.C §§h_]973j(d) & 1973'(f).‘_‘ B

Delendants are subjcct to Lhe reqmrcmmts of bmtmn ’) ul the Voung Rights Act, wh1ch
provides that, “no voting qualification or prerequisite to voting or standard, practice, or
pracedure shall be imposed or applied by any State or political subdivision in a manner which
results in denial or abridgement of the right of any citizen of the United States to vote on account
of race or color, . .. or membership in a language minority group.” 42 U.8.C. § 1973(a) (Section

2).

Defendants are subject to Section 4(e) of the Voting Rights Act, which prohibits any
political subdivision from “conditioning the right to vote . . . on the ahility to read, write,
understand, or interpret” the English language by persons educated in American flag classrooms,
including Puerto Rico, where the predominant language is not Enplish. 42 U.S.C, § 1973b(c)(1)
(Section 4(e)).
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Defendants are also subject to the requirements of Seclion 208 of the Voting Rights Act,
as amended, 42 U.8.C. § 1973aa-6 (Section 208). Section 208 provides that any voter who
requires assistance to vote by reason of blindness, disability or inability 1o read or write may be
given assistance by a person of the voter’s choice, other than the voter’s employer or agent of that
employer or officer or agent of the voter’s union. 42 U.S.C. § 1973aa-6,

Defendants do not admit the allegations of the Complaint. Defendants, however, are
committed (o implementing procedures that will protect the rights of Hispanic voters in Penns
Grove and Salem County to fully participate in the electoral process in compliance with the
Voling Rights Act, for all luture elections. Therefore, the parties stipulate that each provision of

this Decree Is appropriate and hecessary.

‘To avoid protracted and costly litigation, the parties have conferred in good faith and
have agreed that this lawsuit should be resolved through the terms of this Consent Decree (the
“Decree™. Accordingly, the United States and Defendants hereby consent to the entry of this
Decree, as indicated by the signatures of counsel at the end of this Order. The parties waive a
hearing and entry of findings of lacl and conclusions of law on all issues involved in this manner,

Each party shall bear its own costs and fees.
Accordingly, it is hereby ORDERED AND DECREED that:

I. - Dcfendants, their agents, employees, contractors, successors, and all other persons
representing the interests of Defendants are hereby PERMANENTLY ENJOINED from:

a. Imposing or applying “any voting qualification or prerequisite to voting or
standard, practice, or procedure ... in a manner which results in denial or
abridgement of the right of any citizen of the United States to vote on account of
tace or color, ... or membership in a language minority group,” or otherwise
discriminating against Spanisti-speaking and other IHispanic citiens, in violation
of Section 2 of the Voting Rights Act, 42 U.8.C, §1973;

b, Vailing to provide all election materials and assistance, and any publicity or

"~ information about-elestions-that they provide in English, in Spanish, as required
by Scetion 4(e) of the Voting Rights Act, 42 U.5.C. § 1973b(e); and

C. Interfering with or otherwise not permitiing any voter who requires assistance to
vole by reason of blindness, disability, or inability to read or write to be given
assistance by a person of the voter’s choice, other than the voter’s employer or
agent of that esmployer or officer or agent of the voter’s union, in violation of
Section 208 of the Voting Rights Act, 42 U.S.C. § 1973aa-6;

2. The terms of this Decree apply (o al] Federal, State, and local elections thal are
administered by the Defendants.



- provide substantially the same information, b
"o language-armouncements. 7 o o

Case 1:08-cv-03726-JHR-AMD  Document2  Filed 07/29/2008 Page 3 of 10

Equal Treatment
3. Defendants shall take all measures needed to ensure that the Hispanic population

of Penns Grove, Salem County does not “have less opportunity to participate in the political
process and to elect representatives of their choice,” including all the measures set forth below.

Challenge Procedures

4, Upon receipt of a voter challenge, Defendants shall follow the statc law
procedures sct forth in Election Law of New Jersey, N.J.5.A. 19:15-18.1 et. scq., as appropriate
and shall also undertake all measures necessary to cnsure compliance with Section 2 of the
Voting Rights Acl.

Translation and Dissemination of Election-Related Materials

5. Defendants shall provide in English and Spanish all written clection-related
matctials, including the official ballot, sample hallots, absentee ballots, voter registration
applications, candidate qualification information, notification of clections, polling place changes,

* polling place signage, any voter information guides or pamphlets provided by Defendants, voting

instructions and pmwdurcs at the polls, and other clection material used at the polls, in every
election district in which the registered Hispanic voters constitutc more than five percent of the

registered voters.

6. Defendants shall ensure that all Spanish and English language election
information, matcrials, and announcements arc made equally available. Spanish-language
information shall be distribuled in newspapers and radio 'within Salem County, on the Internet,
and through other media as may be available that exclusively or regularly publish or broadcast
information in Spanish to the local population. ‘The County shall use such media to disseminate

- these minority language announcements in the form and [requency best calculated to achieve

notice and understanding equal to that provided o the English-speaking population and o
cd not be identical in all respects to English

Spanish-Language Assistance

7. Traincd bilingual (Spanish and English fluent) elcction personnel shall be
available in person or by telephone during normal busincss hours and while the polls are open on
clection days at all locations where glection-related transactions are conducted in Penns Grove,
Salem County. The County may coordinate the provision of such services with other
governmental o non-governmental entities that conduct elections.

8. Defendant Board of Elcction shall recruit, hire, and assign poll officials able to
understand, speak, write, and read Spanish fluently 1o provide effective assistance, as defined in
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paragraphs 8 and 11, to Spanish-speaking voters in Penns Grove, Salem County at the polls on
clection days.

9. Salem County shall survey its cmployees to identify personnel who speak Spanish
flucntly and, to the extent such employees can be made available to provide assistance, allow and
encourage such cmployees to serve at the polls on election day. The County shall also request
each school district or other educational entity within the County to allow bilingual students to
scrve as district board workers oun election day for all C‘ounty elections, including election days

that fall on school days.

10,  The County shall invite all individuals on the Community Outreach Group roster,
discussed below, to serve as poll officials and lo encourage other bilingual voters to do so.

1. Asrequired to ensure compliznee with Sections 2 and 4(e) of the Voting Rights
Act, and in addition to the requirements of State law,

a. any clection election district in Penns Grove, Salem County in which 50-
124 of registered voters have Spanish surnames shall be staffed by at least
one bilingual election official;

b. any election election district in Penns Grove, Salem County in which there
arc 125-249 of registercd voters have Spanish surnames shall be staffed by
at least two bilingual election officials; and - .

c. any election election district in Penns Grove, Salem County in which 250
or more of regislered voters have Spanish surttames shall be staffed by at
least threc bilingual election officials.

The parlies may by written agreement adjust these requirements in light of reliable
information that the actual need for language assistance in a particular polling place is lesser or

© greater than these standards or that the anticipated voter turnout is substantially lower than

average voter turnout,

Coed 120 Signs in both English-and Spanish:shall berposted prominently at all polling
places in Salem C ounty stating that Spanish-language assistance is available. At sites without
bilingual staff, signs in both English and Spanish -\hall be posted that explain how voters can
obtain Spanish-language assistance.

LYlection Official Training

13, Inaddition lo any required Statc or County training, the County shall train all
district board workers, including newly appointed district board workers, and other election

- personnel regarding the following:

a. The provisions of Section 4(e) of the Voting Rights Act, including the
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legal obligation and means to make Spanish-language assistance and -
materials available to voters, and the requirement that distriet board
workers be respectful and courteous o all voters regardless of race,
ethnicity, color, or language abilities and to avoid inappropriate comments;

All district board workers for Defendants shall receive training on the legal

requirements sct forth in the Voting Rights Acl, with a focus on the types

of conduct that may constitute a violation under Section 2, and on New
Jersey state law regarding when and how voters may be asked for
identification, and how to respond to voter challenges. The training shall
stress the importance of applying all voting standards and practices equally
regardless of race, color, or membership in a language-minonty group.
Defendants shall maintain a record of which election officers attend the
training, including the time, location, and training personnel involved.

- Defendants shall train all poll workers and other election personnei 10 be

present al the polls on the following topics: applying all voling standards
and practices equally; being respectful and courteous to all voters
regardless of race, ethnicity, color, or language abilities; allowing voters
their assistor of choice, including inside the voling booth, consistent with
and as limited by Section 208 of the Voting Rights Act, 42 U.S.C. §
19734a-6; allowing any bilingual poll workers to assist minority-language
voters; making them aware that all eligible citizens have the right to cast a
ballot; and making them aware of (heir obligation to comply with all other

“applicable provisions of the Voting Rights Act of 1965, including Section

11,42 U8.C. §1973i.

In addilion o the gencral training for district board workers and other election personnel,
the County shall provide all bilingual election personnel with the United States Election |
Assistance Commission’s (Glossary of Key Election Terminology (English-8panish). The County
shall maintain a.record of which district board workcrs attend tralmng sesswns mcludmg thc

S e, Tocation, and training pcrsonncl invelved. *

_J g T :{_;Sf,- R . -..:., B

Response to Complaints Aboui District Board Workers

14,

Defendants, upon receipt of complaints by voters, or their tepresentatives or

agents, whether oral or written, in English or Spanish, agree to investigate expeditiously any
allegations of election-o{Ticer hostility toward minority voters in any clection. Where there is
credible evidence that any election personnel, including a district board worker, have engaged in
inappropriate treatment of voters, Defendants shall take appropriate remedial action, including
removing officials if nceessary. :

Spanish-Language Flection Program Coerdinator

h
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15.  The County shall designate an individual to coordinate the County’s Spanish-
language election Program (“the Coordinator™) for all elections within the County. The County
shall provide the Coordinator with support sufficient to meet the goals of the program. The
Coordinator shall be able to understand, speak, write, and read fluently both Spanish and English.
- The Coordinator’s responsibilities shall include coordination of the translation of ballots and
other election information; development and oversight of Spanish publicity programs, including
selection of appropriate Spanish-language media for notices and announcements; training,
recruitment, and assessment of Spanish-language proficiency of bilingual district board workers
and interpreters; and managing other aspects of the program. The Coordinator shall also conduct
the Spanish-Language Advisory Meetings discnssed below.

Community Qutreach

16.  The County shall establish a Community Qutrcach Group 1o assist and inform the
Spanish-language clection program. The Community Outreach Group shall be open {o any
interested person or organization. The County shall maintain a roster of the Community
Qutrcach Group members together with the telephone and facsimile numbers or e-mail addresscs
of each member. The Community Outreach Group shall meet as it determines necessary, so long
as it meets at least four times a year (before and after the primary clection, and before and after
the general election) to discuss any concerns directly impacting Hispanic voters, The parties may
by writing adjust the Community Outreach Group’s meeting schedule after consultation with the
Community Outreach Group. With the assistance of the Coordinator, Defendants shall publicly
notice Community Outreach Group meetings. Minutes shall be kept of such meetings, including
the names of all those individuals in altendance. Defendants shall provide a copy of such
minutes to each member of the Community Outreach Group and to interested members of the
public who request such minutes. '

17. The County shall transmit to all members of the Community Outreach Group,
and o any additional member of the public who requests such information, in English and
. Spanish, all election information, announcements, and notices that are provided or made
available to. the clectorate and general public, and request that they share such information with

- T Sl e w0 el

Federal QObservers

18. To assist in monitoring compliance with and ensure effectiveness of this Decree,
and to protect the Fourleenth Amendment rights of the citizens of Penns Grove, Salem County,
the appointment of federal obscrvers is authorized for Penns Grove, Salem County pursuant to’
Section 3(a) of the Voting Rights Act, 42 U.8.C. § 1973a(a), for the duration of this Decree.

19, Defendants shall recognize the authority of federal observers to observe all
aspects of voting conducted in the polls on election day, including the authority to view valer
assistance provided during voting, except where the voler objects.
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20. The Department of Justice shall communicate with Salem County and Penns
Grove regarding potential federal law violations in order to give the County and Borough the
opportunity to rectify these issues.

Evaluation of Plan

21, 'T'he parties recognize that regular and ongoing reassessment may be necessary to
provide the most cffective and efficient Spanish-language election Program. The Counly shall
evaluate the Spanish-language election program after each election to determine which aspects of’
the program are functioning well; whether any aspects need improvement; and how to alfect
needed improvements. The program may be adfusted at any time upon joint writien agreement of
the parties.

Retention of Documents and Reporting Requirements

22, Throughout the duration of this Decree, Defendants shall make and maintain
written records of all actions taken pursuant to this Decree and shall produce copies of such
records. Such documents, lists, and records shall be made available, upon reasonable notice, to
the Uniled Statcs upon its request. .

23.  Throughout the duration of this Decree, at least 30 days before each election,
Defendants shall provide to counsel for the Uniled States the following information as it relates
to Penns Grove, Salem County:

(a) the name, address, and election district designation of each pollmg place; ‘

(b) the name and titlc of each districl board worker appointed and assigned to serve at
each election district;

(c) a designation of whether each district board worker is fluent in English and Spanish;

() copies of any signs or other written information provided at polling places;

(c) a sct of all written materials to be provided to voters at the upcomiing clection; and

(f) a copy of the most recent voter registration list on a computer disk in a format o be

.,.__agrwdupera e . e e e

Within 45 days after each such election, Dufcndcmts shall prov1clc 1o counsel for th
United States any updated report regarding changes in these items as well as information about
all complaints the Countly or Borough received ai the election regarding languape or assistance
issues in Penns Grove, Salem County, by express mail or electronically to the following address:

Voting Section

United States Department of Justice

Civil Rights Division

1800 G Street, N.W., Room NWB-7254
Washington, D.C. 20006

"+ Dacsimile: (202) 307-3961
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katherine.culliton@usdoj.gov
joshua.rogers@usdoj.gov
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Other Provisions

Filed 07/29/2008

24, This Decree is final and binding between the parties and their successors in office
regarding the claims raised in this action. It shall remain in cffect through March 31, 201 1.

25.  The Court shall rotain jurisdiction of this case lo enter further relicf or such other
orders as may be necessary for the effectuation of the terms of this agreement and to ensure
compliance with Sections 2, 4(¢) and 208 of the Voting Rights Act.

Agreed to this
AGREED AND CONSENTED TO:

For Plaintift:

KASEY
&SI%E&MMU

%QCE—G@E‘MN BE léR

ot sistant, Attorncy Gener:
AsJVI ?1 Bm 1@0 y

CHRISTOPHER JJCT
United Statcs Attginey
SUSAN STEELE (New Jersey No, 10131415)
Chief, Civil Division

IST OPHFR COATES

,nef, Voting Section
SUSANA LORUENZO-GIGUERE
Special Litigation Counsel
KATHERINL CULLITON
JOSHUA L. ROGERS
Trial Attorneys
United States Department of Justice
Civil Rights Division
Voting Seclion
950 Pennsylvania Avenue NW
Room NWB-7254

c .

24 day of uda, 2008

9

‘%a]Elm

For Defendants:

gz=

tzj,l%sohmtor :,
Telwy

Penm Grove Boro

Donna Kelly
New Jersey ()fficc: of the Attay

Page 9 of 10
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Washington, D.C. 20530

Telephone: (202) 305-0827

Facsimile: (202) 307-3961
susana.lorenzo-giguere@usdoj.gov
katherine culliton@nsdoj.gov
joshua.rogers@usdoj.gov

Attorneys for the United States of Ametrica

PROPOSED ORDER

This Court, having considered the United States’ cfaims under Sections 2, 4(¢) and 208 of
th_c Voting Rights Act of 1965, as amended, 42 U.8.C. §§ 1973, 1973b(e) & 19732a-6, and
having dctermined that it has jurisdiction over this, has considered the terms of the Settlement
A greement and hereby entcrs the relmzt;{ct fofth above and incorporates thnse torms herein.

ENTERED and ORDER_ED thi / day of , 2008,

1T STATES DISTRICT JUDGE

10
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Detailed Tables - American FactFinder

PCT38. AGE BY LANGUAGE SPOKEN AT HOME BY ABILITY TO SF"EAK ENGLISH FOR THE

POPULATION 5 YEARS AND OVER [67] - Universe: Population.5 vears and over

Racial or Ethnic Grouping: Puerto Rican

Data Set: Census 2000 Summary File 4 {SF 4) - Sample Data

NOTE: Data based on a sample. For information on confidentiality protection, sampling error, nonsampling error, definitions, and count corrections see

hitp:{factiinde

r.census.aovhomelenidatanotesiexpsfd. him.

Volusia County, Florida

Speak English "very well”

Total: 12,826
510 17 years: 2,848
Speak only English 1,207
Speak Spanish: 1,634
Speak English "very well" 1,137
Speak English "well" 312
Speak English "not well" - 169
Speak English "not at all" 16
Speak other Indo-European languages: 7
Speak English "very well" 7
Speak English "well" 0
Speak English "not well" 0
Speak English "not at all" 0
Speak Asian and Pacific Istand languages: 0
Speak English "very well" 0
Speak Engiish "well” 0
Speak English "not well" 0
Speak English "not at all" 0
Speak other languages: 0
Speak English "very well" 0
Speak English "well" 0
Speak English "not well" 0
Speak English "not at all" 0
18 to 64 years: | 8,291
Speak only English 1,132

. Speak-Spanish: ... . ..o [LV7 439
Speak English "very well" | 4,840
Speak English "well" 1,681
Speak English "not well" 497
Speak English "not at all” 121
Speak other Indo-European languages: 20
Speak English "very well" 16
Speak English "well" 4
Speak English "not we|l" 0
Speak English "not at all" 0
Speak Asian and Pacific Island languages: 0
Speak English "very well" 0
Speak English "well" 0
Speak English "not well" 0
Speak English "not at all" 0
Speak other languages: o
Speak English "very well" 0
Speak English "well” 0
Speak English "not well" 0
Speak English "not at all" 0
.65 years and over: 1,687
Speak only English 109
Speak Spanish: 1,578
590

http://factfinder.census.gov/ servlet/DTTable‘?_binﬂ&-contedet&—reg=DEC_ZOOO'_SF4... 11/20/2009
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Detailed Tables - American FactFinder

[&)]
w
o

Speak English "well"
Speak English "not well"
Speak English "not at all"

Speak other indo-European languages:
Speak English "very well"
Speak English "well”
Speak English "not well"
Speak English "not at all"

Speak Asian and Pacific Island languages:
Speak English "very well"
Speak English "well"
Speak English "not well"
Speak English "not at all"

Speak other l[anguages:
Speak English "very well"
Speak Engiish "well"
Speak English "not well"
Speak English "not at all"

U.S. Census Bureau
Census 2000

o
J
ity

w
~

Ojojoiojoiviojojoicloicicioio

Standard Error/Variance documentation for this dataset:
Accuracy of the Data: Census 2000 Summary File 4 (SF 4) - Sample Data (PDF 141.5KB)

Toatoe L a2l At e e e VYT LT A e e L O nmindemned—Ab O e ~—TATIY NANANAN CTVA 11/ nINHnnn
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ACi -
L B -
D w ﬁ( "'1.. Ayides B Lmu . ’ _Ef‘ j L .EG {} e

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS MAY 1 7147

EASTERN DIVISION
H BTUART (‘IJNNIN("HA

At
............. oeloek

PUERTO RICAN ORGANIZATION FOR CLERK

)
POLITICAL ACTION, a Not~for-Profit )
Illinois Corporation; JESUS GOMEZ: )
GERALDO GOMEZ: VICTOR GOMEZ: and )
ADBONA VARGAS, and all others :
similarly situated, )

)

Plaintiffs, g

- vs - g No. 72 C 2312
JOHN H. HANLY, MARIE H. SUTHERS )
and CHARLES A. COLEMAN, in their )
capacity as the Board of Election )
Commissioners of the City of Chicago, g
_ )
- Defendants. )

STIPULATION FOR ENTRY OF FINAL ORDER

This matter having been pending before the Court and
all parties having recognized that the defendant members of

the Chicago Board of Election Commissioners (hereafter the

"Board'") must initiate and enforoe certain procedures in order i

.fé)‘toﬁ+ﬁsuredtha£:}uerto Rican voters will ba able ﬁo partlct—“
pate fully and effectlvely in zll forthcoming electlons con-
ducted under the supervision of the Board and (b) to comply

with the Voting Rights Act of 1965, 42 U.S.C., Sec. 1973 et

seq., ag amended,.



Case 6:08-cv-01868-JA-KRS Document 88-4 Filed 11/23/09 Page 3 of 10 PagelD 1318

All parties have further considered the problems
posed by the implementation of the Preliminary Agreement and
Order in regard to the March 19, 1974 Primary Election.

It is hereby agreed by all parties that the Board shall
instituté and enforce the following procedures for all forth-

comlng elections under its Jurisdiction:

I. OFFICIAL NOTICES, PUBLICATIONS, AND SELECTION

QF DEPUTY REGISTRARS, JUDGES OF REGISTRATION

AND JUDGES OF ELECTION.

A. The Board shall hereafter translate from the Eng-
lish to Spanish language all official notices, press releases,
pald advertisements and public intérest announcementa pertain-
ing to all future precinct fegiStrations and elections and dis-
tribute said translated material to the English and Spanish

.bmedia”in,Qhe,sgma_manner and. under the same terms as®the Engldgh &7

lahguade mtenials are disbribmbed. The Board ‘shall EINEAL

an updated llst of Spanish newspaper, radlo and television
stations to which the aforesaid materlals shall be sent. What-
ever paild ofﬁcial‘notices WQich the Board is required to print
in any English newspaper shall be likewise printed in the
Spanish languagé newspaper having the largest circulation ih

the City of Chicago.
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B. The Board shall make avallablé at its offices in
the Spanish language all the pamphlets and other printed in-
formatlon for voters which are available 1n the English lan~
guage. If the Spanish translation of sald materials 1s not
included in the front page thereof, a notice in Spanish shall

be placed on the front page shting that a translation is avail-

able dinside or‘on the reverse side of the pamphlet or written

material.
C. The Board shall have at least one employee bilingual
in the English and Spanish languages available at its office

during business hours to asslst Spanish-speaking persons. In

. said office, the Board shall proninently display a sign in the
English and Spanish languages stating that a bilingual person
is availablé for assistance upon request. The azbove requirement
shall_also apply in any branch office of the Board established

,pursuanp.po Sectign 6729'ofvthamE1ectioh Code 1n any of the

e g T

biumThe ﬁéaﬁdﬁéhgliuﬁake%all‘;éésonable efforts'to.
select qualifled applicants for deputy registrars, judges of
registration and Judges of electlon who are bilingual in
Spanish and English in the following 38 Wards of the City of
Chicago, which wa:ds contain 1/2 or 1% of more of Spanish-

speaking citizen population over the age of 18 years, to-wit:
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1, 3, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 20, 21, 22,

25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 37, 39, 40, 42, 43,

Ly, 46, 47, 48 and 49. All application forms for the positions

of deputy registrar, judges of reglstration and Judges of

election shall specifically incuds an inquiry whether the appli-

cent 1s bilingusal in Bnglish and Spanish.
II. WRITTEN FORMS IN THE SPANISH LANGUAGE

A. Registration and Canvassing.
‘1. All Verification of Registration formé issued by
the Board to persons residing in the wards listed in I(D) above
shall hereafter contain on the front face a Spanish translation
‘of "See Reverse for Imbortant Information" or substantially
those words and on the reverse side a Spanish translation of
the procedure used to notify the Board of the'reglstrant's new

address.
"ifbﬁﬂfﬁgfffé&iﬁéifﬂéﬁféﬂféﬁiﬁh7ih”those'Wards”liSEé&f -

in I(D) above and at all times when registration 1ls zllowed in
its offdces, the Board shall hereafter make avallable translated.
facsimilies of Voter Regilstration Cards and Affidavits of ﬁegis~
tration. A slgn shall prominently be displayed in each of the
precinet polling places in'those Wards listed in I(D) above
dufing Precinct Registration and in the Board'é'offices at all

cther times which shall give notice in Spanish that facsimilies
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in Spanish of Voter Regilstratlion Cards and Affidavits of Regis-
tration are available upon request to assist any person in

f£illing out the English language registration forms.

3. The Board shall hereafter print "Notices to Show

Cause Why Registration Should Not Be Cancelled" in the English

and Spanish languages upon the same form. The aforesaid bi-

lingual notices shall be utillzed by the Board and its appointed
canvassers in all the precincts of the Wardes listed in I(D)

above. The English side of said notice shall include a notice

in Spanish that the reverse side contains a translation of

what is written on the front.

B. Election Day
1. In all elections under its Jurisdiction, the Board
shall hereafter print in the Spanish language and distribute

for use 1in said electlons in all of the preciﬁctsof the Wards

Al;sted 1n l(p)jabove the f‘ lowing materials ~rf..+a{vff;;ﬁ o

a. Facsimllie d‘égrams of the entlre face of

the veting machine, including all the column
headings, office titles and parenthetical in-
structions, in all precincts with voting machines.
At least two of said‘facsimilie dlagrams shall be

posted and displayed in a prominent and conspicuous
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place in the polling places. Each precinct shall

receive no less than forty (40) of such translated

facsimilies.

b. Facsimilies of all paper ballots, including
ballots for propositicns, referenda and judicilal
céndidates, if net included in the facsimilie dia-
gram referréd to‘in paragraph B, l.(é), above. At
least two of said facsimilies shall be posted and
displayed.ina prominent and cohspicuous place in
the polling places. Each precinct shall receive

no less than forty (40) of each such translated

Tacsimilie.

¢. A notice posted and displayed in a prominent

and consplcuous locatlion inside the polling place

shall contain substantially the following language ™7

" in Spanishi _
NOTICE TO SPANISH SPEAKING VOTERS

Spanish translation of the facsimille of
the face of the voting machine and any other paper
ballots are available upon request. You may take
these Spanlsh facsimllies into the voting booth to
asslst you. Flease do not mark the Spanish facsimililes
; to the electlon judges after you have
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d. 4 pamphlet entitled "Voting Machine Instructions.”
The Board shall also make sald pamphlet avallable to

interested Spanish-speaking groups prior to each

election.

 e. Cards of instructlon identical in content to
the‘printed cards of imstructions in the English
language used &ith Instruction Model Voting .
Machine in each polling place where voting machines

are used. Sald cards of instruction will be affixed
to the model voting machines in such a way that they

are plainly visible.

f. A placard entitled "Who 1s Entitled to Assis-
tance" shall be posted and displayed in a prominent

‘and conspicuous place in the polling piaces,

and displayed in a promihedt andhbonspiéudus place
in the polling places.
h. The words "Polling Place" shall be posted and

displayed on a placard in a prominent and‘conspiéuous

place visible from the outside of the polling place.

'gg.ffAﬂﬁésper_éntiﬁléﬁéﬁﬁﬁéﬁﬁ{ﬁgﬁpﬁgﬁjghéll}pégpostedJ‘-mfyéuw“;
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Facsimilies of affidavits entitled "Challenged
(FORM 6),

1.
Voters Affidavit" with supporting affidavit

- "Afridavit of Voter Whose Name 1s on Printed List,
but not in Precinct Binder" with two supporting affi-

davits' (FORM 11), "Affidavit of Registered Voter who

n

has Cheanged Address Subsequent to
with supporting affidavit (FORM 3), "Affidavit of
Registered Voter who has Changed Name Subsequent to

" with supporting affi-

davit (FORM 3), "Assisted Voters Affidavit - Illiterate
Voter" (FORM 2-A), '"Assisted Voters Affidavit-
Physically Disabled Voter" with Supporting Affidavit

‘of assisting person (FORM 2-B).

ITI. INSTRUCTIONS T0 JUDGES OF ELECTION

".A. The Board shall take measures to provide that all

listed in I(D) above and any training séésiohs conducted at a
central location for all judges of electlon who are unable to
attend the local training sessions shall include specific in-

structions relating to the contents of this Stipulation.
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B. The Board shall heresalter revise the manual entitlsd

"Instructions for Judges of Election, Registrars and Canvas-

sers" to include a summary of the terms contained in this Stip-

ulation. Said revision shall include a specifiic list of Spanish

maﬁerials to be conspicuously displayed and/or made'available

to Spaniah-speaking voters on Election Day.

IV. The Board shall use data complled by the United

States Census Bureau in order‘to_determine no less frequently

‘than 5nce every ten years which wards in the City of Chicago.

fall within the purview of this Order as get forth in I(D) above.
V. Plaintiffs hereby agree to consulﬁ with the defen-

dants or their successors to resolve differences concerning any

alleged non-compliance of this Stipulation prior to seeking any

Judicial relief based on said alleged non-compliance.
TO

e AN (
{‘;; £ \”‘ = ,’;:?~; R TN Y
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Attorneyé for Plaintiffs Attorneys for Defendants
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GRACE CHUNG BECKER
Acting Assistant Aftorney General

CHRISTOPHER J. CI—IRIS’IIE United States Attomey
SUSAN STEELE, Chief, Civil Division

Peter Rodino Federal Building

970 Broad Sireet, Suite 700

Newark, New Jersey 07102 -

Telephone: (973) 645-2700

Facsimile: (973) 645-2702

CHRISTOPHER COATES, Chief o
SUSANA LORENZO-GIGUERE, Special Litigation Counsel
KATHERINE CULLITON, Trial Attorney

JOSHUA L. ROGERS, Trial Attorney

Voting Section, Civil Rights Division

United States Department of Justice

950 Pennsylvania Ave., N'W. - NWB-7254

Washington, D.C. 20530

Telephone: (202) 305-1340

Facsimile: (202) 307-3961

Counsel for Plaintiff '
United States of America

SALEM COUNTY, NEW JERSEY

SALEM COUNTY BOARD OF ELECTIONS
JOHN BURKE ‘ '
FLORENCE BUTLER

MICHAEL FACEMYER

CAROL WADDINGTON

£ W g o e o gy ey

ANDREA McLAUGHL]N SOSNOW]K
94 Market Street
Salem, New Jersey 09079

GILDAT. GILL

Salem County Clerk

92 Market Street

Salem, New Jersey 08079

BOROUGH OF PENNS GROVE
1 State Street
Penns Grove, New Jersey 08069
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SHARON WILLIAMS

" Penns Grove Municipal Clerk & Deputy Registrar
1 State Street '
Penns Grove, New Jersey 08069

Defendants
IN THE UNITED STATES DISTRICT COURT
- FOR THE DISTRICT OF NEW JERSEY

THE UNITED STATES OF AMERICA,

Plaintiff,
V. CIVIL ACTION NO.
SALEM COUNTY, New Jersey; the SALEM
COUNTY BOARD OF ELECTIONS; SALEM
COUNTY BOARD MEMBERS FLORENCE
BUTLER, JOHN BURKE, MICHAEL FACEMYER,
CAROL WADDINGTON, in their official capacities; COMPLAINT

SALEM COUNTY REGISTRARS MARGARET
BUTLER AND ANDREA McLAUGHLIN
SOSNOWIK, in their official capacities; GILDA T.
GILL, County Clerk, in her official capacity;
BOROUGH OF PENNS GROVE, NEW JERSEY;
JOHN WASHINGTON, Mayor and Borough Council
member, in his official capacity; CLIFTON
POINDEXTER, Borough Council President and all
members of the council (Tami Baytops, Carol
Mincey, Anthony Crescenzi, Janet M. Bercute, and
Thomas R. Ownsby), in their official capacities; and
SH.ARON WELIAMS Mumcipal Clerk and Deputy

S

»_ . o .
N Nt v e e i i e i S N R o L N A N W N N R RN

Defendants,

Plaintiff, the United States of America, alicges:

1.  The Attorney General of the United States hereby files this action to enforce the

provisions of: '
a. Section 4(¢) of tﬁc Voting Rights Act of 1965, as amended, 42 U.S.C. § 19735(3),

with respect to the conduct of elections in Penns Grove and Salem County;
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b. Séc;,tion 208 of the Voting Rights Act of 1965, as amended, 42 U.S.C. § 1973aa-6,
with respect to the conduct of elections in Penns Grove and Salem Coﬁﬁty; and
C. Section 2 of the Voting Rights Act of 1965, as amended, 42 U.S.C. § 1973, with
respect to the conduct of elections in Penns Grove and Salem County.
JURISDICTION
_ 2. This Court has jurisdiction over this action pursuant to 28 U.S.C. §§ 1331 and
1345, aﬁd 42 ﬁ.S.C. § 1973j(d) & (f). The events relevant to this action occurred in the Borough
of Penns Grove, located within Salem County, Whici’l is located within the United States District
" Court for the District of New Jersey. |
| A PARTIES
: 3 Defcndant SALEM COUNTY, NEW JERSEY, is a political and geographic
subdivision of the State of New Jersey.
4, Defendant SALEM COUNTY BOARD OF ELECTIONS is governed by the
County’s Board of Elections Commission and has statutory powers, duties, and responsibilities
concerning thc conduct of elections and crea.ﬁon of election districts in Salem Cbﬁnty, including

elections within the Borough of Penns Grove Defenda.nt Chalrperson CAROL

" WADDINGTON, Séeretary MICHAEL FACEMYER, Stlem County Board Mombers JORN .~ "

' BURKE and FLORENCE BUTLER, and Salem County Registrars MARGARET BUTLER and
ANDREA MCLAUGHLIN SOSNOWIK, are membérs of the Salem County Board of Elections.
Each is sued in his of her official capacity.

5. Defendant Salem County Clerk, the Honorable GILDA. T. .G]I,L, has statutory'
powers, duties, and responsibilities concerning the conduct of elections held in Salem County

including elections within t'hé Borough of Penns Grove. She is sued in her official capacity.
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6.  Defendant BOROUGH OF PENNS GROVE is a political and geographic
subdivision of the State of New Jersey.
| 7. Defendant Penns Grove Municipal Clerk and Deputy Registrar, SHARON -
WILLIAMS, has statutory powers, duties, and responsibilities concerning the conduct of
elections held in Penns Grove. She is sued in her official capacity. -
ALLEGATIONS

8. According to the 2000 Census, Salem County had a total population of 64,285, of
whnmv2,360 (3.67%) were Hispanic and 1,433 (2.29%) were persons of Puert_n Rican descent.
Of the Salem’s i—ﬁspanic~ population, 57.36% were persons of Puerto Rican descent.

9. Tile 2000 Census reported that fcnns Grove had a total population of 4,886, of
whom 845 (17.29%) were Hispanic and 580 (11.9%) were perscins of Puerto Rican descent. Of
Penns Grove’s Hispanic population, 68.63% were persons of Puerto Rican descent. |

10, Ofthe appronimately 580 Hispanic persons of Puerto Rican descent residing in
Penns Grove, a significant number were educated in Amelr_ican‘ﬂag schools in which the
predominant classroom language was Spam's}:i.

3 11 : The 2000 Census reported that 465 of the 1,210 (38 45%) Hlspamc votlng age

c1ﬁzens n Salcm County, and 364 of the 82;(44 12%) Puerto Rlcan votlng agé citizens in ~
Salem County were limited English proficient. In Penns Grove, 190 of the 349 (54.44%) voting .
age Puerto Ricans were limited English proficient. These percentages were signiﬁéanﬂy higher
than the national average of 27.2 percent. | |

12, ‘H'ispanics'in Sale_m County have suffered and continue to suffer discrimination,

including a history of discrimination and neglect in voting-related activities, and bear the effects

of that discrimination today.
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13.  The 2000 Census also showed that Hispanics in Salem County and
Penns Grove suﬂ'& from depressed socioecon(.;rmic conditions, including less access fo
education. o i
14, Defendants have unfairly conditioned the voting rights of citizens of Puerto Rican
descent, educated in American-flag schools in Puerto Rico in w]ﬁch the predominant classroom
ianguage was Spanish, on the ability to speak English through the following:

a. Defendants have never .translated the actual ballot to Spanish in any
election held in Penns Grove, and numerous voters of Puerto Rican
descent who cannot understand the ballot in English have Ibeen.unable to
fully e;xercise their voting rights. Defendants have also failed to translate
into Spanish most other election méterials, including general election

B notices concemihg participation in the political and electoral processes,
polling place informaﬁon, letters to voters regarding regisu'aﬁon and
election-day issues, voter assistance information, and most election-
related information on Salem County’s internet site. As a result, citizens
of Puerto Rican descent with limited English proficiency have had
difficulty voting because mg;t election materials have be;an provided in

b. Historically, defendants have failed to recruit, appoint, train and maintain
. an adequate pool of bilingual poll workers, and voters of Puerto Rican
descent have been unable to obtain éffective assistance and have had
difficulty voting at the Penns Grove polling place over the years because it

was not consistently and adequately staffed with bilingual polling

officials.
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15.  Defendants .and.their employees and agents have failed to consistently allow -
voters their assistors of choice by:
a, Prohibiting family membefs, friends, and other assistors of choice from
| providing assistance to limited English proficient Hispanic voters;
b. Failing to instruct poll workers accurately and adequately on their duty to
| permit éligible voters to receive assistance from any person of their
choice, other than their employers or union officials; and
c. In instances wﬁen Spanish-language assistance by Hispanic voters’
assistors of choice was permitted, interfering with such assistance and in
pé;l:icular, not permitting tranélation of the ballot. |
16.  In conducting elections in Penns.G*.rove,;Defendan‘ts have engaged in election
practices including, but not limited to:
a. Directing hostile or discriminatory remarks at; or otherwise acﬁﬁg ina
: hdstile manner toward, Hispanic voters, which in many instances made
them feel unwelcome at the polls;
b‘. o Eailingl to commuﬁicate effecﬁyely with Hispanic voters regarding
| necessary mformatlon aﬁoﬁf their éliéibiﬁty‘to vﬁte, VOtér regis&aﬁén -
status, and identification requirements; |
c. Requﬁ*ing more identification from, and turning away Hispanic voters;
d. Failing to protéct I-iispanic v;)tcrs from unfounded or discriminatory -
chalienges;
e. Refusing t§ permit, or interfering with the right of Hispanic voters who

need assistance in voting to be assisted by an assistor of their choice; and
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f. - Failing to consistently make bilingual personnel available to provide
. effective as'sistance. and information required by Hispanic voters with
limited English proficiency.

"17.  Political campaigns in Penns Grove, including 2006 and 2007 campaigns for
mayor and city council, have been characterized by raéial appeals as well as attempts to
intimidate Hispanic voters.

FIRST CAUSE OF ACTION

18.  Plaintiff hereby alleges and incorporates by reference 4 1-17 of this Complaint.

19.  Section 4(e)(1) of the Voting Rights Acf prohibits Defendants from “conditioning
 the right to vote. . . on ability to read, write, understand, or interpret any matter in the Eﬁgliéh |
lénguage” by persons educated in American-flag schools, including the Commonwealth of
Puerto Rico, where the predominant classroom language is Spanish. See 42 U.S.C. §
1973b(e)(1).
20.  Defendants coﬁduct elections mostly in English, as desorfbed above, and the

failure to consistently provide Puerto Rican citizens with limited English proficiency with all of

ﬁi,‘? election infp;%mationand assistance_npq@ssazy for }heu effgctiv_e pquﬁcal pa;fticipation;z;r_z TR B
constitutes a ﬁolation of Section 4(ej of the Voting Rights' Apt, 42 US.C. .§ 1973b(e).

21.  Unless enjoined by this Court, Defendants will continue to violate Section 4(e} of
the Voting Rights Act, 42 U.S.C. § 1973b(e), by failing to consistently provide all of the election
i;lfomlaﬁon and assistance necessary to eﬁ'ecti\.rely participate in the political process to citizens
of Puerto Rican de‘scent’educated in American-flag schoéls where the predominant classroom

language was Spanish.
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SECOND CAUSE OF ACTION

22 Plaintiff hereby alleges and incorporates by reference 1 1-21 of this Complaint.

23, Section 208 of the Voting Rights Act i)rovides that “[a]ny voter who requires
assistance to vote by reason of bliﬁdnéss, disability, or inability to read or write may be given

- assistance by a person of the voter’s choice, other than the voter’s employer or agent of that
employer or officer or agent of the voter’s union.” 42 U.S.C. § 1973aa-6.

24,  Defendants’ actions described in q 17 above cﬁnstitute a failure to ensure that
voters who are unable to read thé ballot and who need voting assistance in Spanish are permittéd
to have the person of their choice assist them at the polls, in viclation of Section 208 of the
Voting Rights Act, 42 U.S.C. § 1973aa-6.

25.  Unless enjoined by this Court, Defendants will continue to violate Section 208 of
the Voting Rights Act, 42 U.S.C. § 1973aa-6, by failing to ensure that voters are permitted to

receive assistance from the person of their choice.

THIRD CAUSE OF ACTION

26, Plamuff hereby alleges and mcorporates by referencc 1]1] 1—25 of th1s Complamt

27 Sectlon 2 of the Votmg RJghts Act proh1b1ts Defendants from applymg or
imposjng any “voting qualification or prerequisite to voting or standard, practice, or procedure”
which results in denial or abridgement of the right to vote on account of race or color, or
| - membership in a language minerity group, including citizens of Spanish heritage. 42 U.8.C.
§ 1973(a).
28.  The “totality of circumstances” of Defendants’ actions, as described in Y 8-17,

has resulted in Hispanic voters having “less opportunity than other members of the electorate to
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participate in the political process and to elect the representatives of their choice.” 42 US.C.

§ 1973. -

29. aUnlessj enjoined by this Court, Defendants v;rill continue to violate Section 2 of
the Voting Rights Act, 42 U.S.C. § 1973, by enforcing standards, practices, or procedures that
deny Hispam'c voters opportunity to participate effectively in the poh'ﬁcal process on an equal
basis with other members of the electorate. |
WHEREFORE, Plaintiff Um'téd States of America brays that ’;his Court:

L. With respect to Plaintiff’s First Cause of Action:

a  Declare that Defendants have violated Section 4(e) of the Voting Rights
Act, 42 U.S.C.v § 1973b(e), by failing to prt;wide election 4inf0rmation and
aséistance necessary to effecﬁvely participate in the political process to
citizens educated in Puerto Rico;

b.  Preliminarily and permanently enjoin the Defendants, their agents and
sucéessors in ofﬁce,. and all persons acting in concert with them, from
failing to provide election information and assistance to citizens e;lucated

""" it Puerto Rico, in violation of Section 4(¢), 42 US.C. § 1973b(e)and

c. Requiring Defendants to devise and impiement a remedial plan to ensure
that citizens educated in Puert(; Rico are provided bilingual election
information and assistance consistent with Section 4(e), 42 U.S.C. §

11973be).

2. With respect to Plaintiff’s Second Cause of Action:



Case 6:08-cv-01868-JA-KRS Document 88-5 Filed 11/23/09 Page 11 of 13 PagelD 1336
' Case 1:08-cv-03726-JHR-AMD  Document 1 Filed 07/28/2008 Page 10 of 12

a. Declare that Defendants have violated Section 208 of the Voting Rights
Act; 42 U.S.C. § 1973aa-6;

b.  Preliminarily and permanently enjoin Defendants, their agents and
successors in office, and all persbns acting in concert with them, from

| éngaging in any act or practice that has the effect of denying or limiting
the rights secured by Seqtion 208 of the Voting Rights Act, 42 U.S.C.
§ 197382-6; and o

C Require Defendants to develop a remedial plan to ensure that voters are -
pennitfed to have the persoﬁ of their choice assist them at the polls,
without any interference or undue limitations, in compliance with Section

208 of the Voting Rights Act, 42 U.S.C. § 1973aa-6.
3. With respect to Plaintiff’s Third Cause of Action:

a. . Declare that Defendants have violated Section 2 of thé Voting Rights Act,
42 U.8.C. § 1973(a), because their actions hﬁve rgsulted in the denial or .
abridgement of the rights of Hispanic and Spanish-speaking véters; ‘

o b S EnjomDefendants, ﬂ:leuagents andsuccessors in ‘bﬂ'iucl::e,- and all persons R
acting in concert with them, from implementing or applying practices and
procedures that deny or abridge the rights of Hi-spanic' and Spanish-
speaking voters in violation of Section 2 §f the Voting Rights Act, 42

U.S.C. § 1973(a); and

c Require Defendants to develop and implement a remedial plan that

provides Hispanic and Spanish-speaking voters the opportunity to fully
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participate in the political process consistent with Section 2 of the Voting
Rights Act, 42 U.S.C. § 1973(a). |
| 4. | Plaintiff further requests that this Court:
;3,. Authorize the Director of the Office of Personnel Management to appoint
-~ federal observex;s for Penns Grove and Salem County pursuant to Section

3(a) of the Voting Rights Act, 42 U.8.C. § 1973a(a);

b. Award Plaintiff the éosts and disbursements associated v;rith the filing and
maintenance of this actibn; and | | |

c.  Award such other .eqqitable and further relief as the interests of justice
may 'require, together with the costs and disbursements in maintaining this

action.



Case 6:08-cv-01868-JA-KRS Document 88-5 Filed 11/23(09 Page 13 of 13 PagelD 1338
Case 1:08-cv-03726-JHR-AMD  Document 1 Filed 07/28/2008 Page 12 of 12

Date: 24 "By of Jube, 2008

MICHAEL B. MUKASEY
Attorney General

GRACE CHUNG BECKER

Acting Assistant Attorney General
Civil Rights Division

United States ey
SUSAN STEELE
Chief, Civil Division

Chief, ¥oting Section

KT

. SOSANA LORENZO-GIGUERE
Special Litigation Counsel
KATHERINE CULLITON
JOSHUA L. ROGERS
Trial Attorneys _

. United States Department of Justice =~~~
Civil Rights Division '
Voting Section

- 950 Pennsylvania Avenue NW
Room NWB-7254 ‘
Washington, D.C. 20530

- Telephone: (202) 305-0827
Facsimile: (202)307-3961
susana.lorenzo-giguere@usdoj.gov
katherine.culliton@usdoj.gov
Jjoshua.rogers@usdoj.gov
Attorneys for the United States of America




Case 6:08-cv-01868-JA-KRS Document 88-6  Filed 11/23/09 Page 1 of 4 PagelD 1339

Attachment 5



Case 6:08-cv-01868-JA-KRS Document 88-6 Filed - 11/23/09 Page 2 of 4 PagelD 1340

MEMORANDUM OF UNDERSTANDING

The United States of America and the Commonwealth of Massachusetts enter
into this Memorandum of Understanding (“MOU") in order to ensure that Puerto Rican
voters in the City of Worcester, Massachusetts, covered by Section 4(e) of the Voting
Rights Act, as amended, 42 U.S.C. § 1973b(e), receive bilingual election materials.
The parties recognize the specific circumstances within the City of Worcester set forth
herein which were recently presented to the Commonwealth of Massachusetts and

which prompt this agreement.

Section 4(e) of the Voting Rights Act prohibits denying the right to vote, because

of an inability fo read, write, understand, or interpret English, to persons educated in

- American-flag schools in which the predominant classroom language was other than
English. Id. This provision has been interpreted by courts to require election materials,
including ballots, in Spanish for voters who are of Puerto Rican ancestry or birth, who
have limited -English proficiency and who have been educated in a Puerto Rican school
in which the predominant classroom language was Spanish. See, e.g., Arroyo v.
Tucker, 372 F. Supp. 764, 766-67 (E.D. Pa. 1974); Torres v. Sachs, 381 F. Supp. 309,
311-12 (S.D.N.Y. 1974); United States v. Berks County, 277 F. Supp. 2d 570, 579 (E.D.

Pa. 2003).

According to the 2000 Census, the City of Worcester had a total population of
172,648 in 2000, of whom 17,091 (9.9%) were persons of Puerto Rican descent and of
whom 9,197 (5.3%) were born in Puerto Rico. The City's citizen voting age population
in 2000 was 118,127, of whom 10,566 (8.9%) were Puerto Rican. Of the Puerto Ricans
of voting age in Worcester, 4,759 (45.07%) understood English less than very well.
According to the Census Bureau’'s American Community Survey estimates, as of 2006,
the numbers and percent of Puerto Ricans, and of Hispanics generally, in Worcester,
have been increasing faster than any other group. Census data and frends indicate
that Worcester is very likely to become subject to § 203 of the Voting nghts Act for the

Sp e - it s T -

Dunng munlCIpaI electlons conducted in the Clty of Waorcester, the Clty ltself is
responsible for printing ballots and sample ballots. During state and federal elections
conducted in the City of Worcester, the Commonwealth of Massachusetts is ,
responsible for printing ballots; samiple ballots; voter instructions; and abstracts of the
laws imposing penalties upon voters. Mass. Gen. Laws ch. 54 §§ 40 & 48. '

The City of Worcester recently sought a home-rule petition which authorizes the
City to print and distribute election materials, including ballots and sample ballots, in
Spanish for its municipal elections. The home-rule petition was passed on May 1, 2008
as Chapter.99 of the Acts of 2008.

Throughout the past year, the Department of Justice has interviewed Worcester
city officials, members of community organizations in Worcester that provide translation

:W,Spamsh language followmg the 201 0 Census [ _— , i
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services for limited-English proficient voters, current and former poll workers in
Worcester, many voters in Worcester who were educated in a Puerto Rican school in
which the predominant classroom language was Spanish, and family members and
friends who have provided translation assistance to such voters. In addition, the
Department monitored the February 5, 2008, presidential primary election in the City of
Worcester to observe the voting experiences of such voters. On August 20, 2008, the
Department met with the Commonwealth and shared information regarding its
monitoring of this election and the interviews it conducted. On the basis of this
information and the other specific circumstances within the City of Worcester, the

" Commonwealth has agreed to ensure that voters in the City of Worcester who are
limited-English proficient and were educated in an American-flag school in Puerto Rico
in which the predominant classroom language was Spanish receive bilingual election
materials in state and federal elections during the pendency of this agreement.

So as to ensure that Puerto Rican voters in the City of Worcester covered by
Section 4(e) receive bilingual election matenals the parties agree to enter into this
MOU.

NOW THEREFORE, for full, faii', and adequate consideration given and received, it is
hereby agreed as follows:

1. Whenever the Commonwealth of Massachusetts, its employees, agents,
successors in office, or persons acting in concert with it, provide the City
~ of Worcester with election-related materials distributed to or provided for
the use of the electorate generally, such as ballots, sample ballots, or
. voting instructions, the Commonwealth shall provide such lnformatlon
blhngually, in English and Spanish.

2. The Commonwealth shall consuit with trained translators when'creating :
the Spanish franslations required by Paragraph 1.

3 AThroughout the duration of this MOU, the Commonwealth shall provide
.- “copies of any records relating to the pnntmg of bilingual batlots and other
election materials for the City of Worcester to the United States within
seven days of the United States’ request. Such records shall include
copies of the ballots, sample ballots and any other materials prepared and -
distributed to the electorate generally.

4, The terms of this MOU may be adjusted or modified at any time upon joint
written agreement of the parties.

5. - This MOU is final and binding between the parties and their successors in
office. It shall remain in effect through (and, unless previously amended,
shall expire on) December 31, 2011. In any event, it shall expire if and
when the Director of the Census determines that Worcester is covered by
§ 203 of the Voting Rights Act for the Spanish language.
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Agreed to this 22" day of Septembe, 2008,
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s O
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