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Section 1: Introduction

This is the tenth report issued in my capacity as the Court-appointed Monitor in the case of
Manuel de Jesus Ortega Melendres, et al., v. Joseph M. Arpaio, et al. (No. CV-07-02513-PHX-
GMS), and documents activities that occurred during the third quarter of 2016. Subsequent to
my appointment, and as a result of further Court proceedings, my duties have been expanded in
the areas of community engagement, oversight of internal investigations, independent
investigative authority, and review of MCSO’s Property Unit.

As noted in our last report, on May 13, 2016 the Court issued its Findings of Fact in the civil
contempt proceedings that commenced in April 2015. This led to the issuance of a Second
Supplemental Permanent Injunction/Judgment Order (“Second Order”) on July 20, 2016,
significantly expanding the duties of the Monitor. While we provided a brief overview of the
Second Order in our last report, this will be the first report in which we assess compliance with
the applicable Paragraphs contained therein. We have made some adjustments to our reporting
format and style; and most likely, we will continue to do so in the next few reporting periods as
we address the additional requirements of the Second Order while continuing to document
MCSO’s compliance efforts with the First Supplemental Permanent Injunction/Judgment Order
(“First Order”) issued in October 2013. We will provide summaries of compliance with both
Orders separately, as well as a summary of MCSO’s overall, or combined compliance. As
expected, MCSO’s compliance with the requirements of the Second Order — particularly as it
relates to policy development — is low, while its steady improvement in Phase 2 compliance
with the First Order continues.

The compliance Paragraphs of the Second Order commence where the First Order ends, and
they are numbered from Paragraph 160 through and including Paragraph 337. Not all are
subject to our review. For example, the Second Order outlines the duties of the newly created
Independent Investigator and the Independent Disciplinary Authority. These are autonomous
positions, not subject to oversight of the Court or its Monitor.

The Second Order also delineates in great detail additional requirements in the areas of
misconduct investigations, training, discipline and discipline review, transparency and
reporting, community outreach, document preservation, and misconduct investigations
involving members of the Plaintiffs’ class. The Monitor was given the authority to supervise
and direct all of the investigations that fall into the latter category.

Paragraph 165 of the Second Order requires that “[w]ithin one month of the entry of this Order,
the Sheriff shall conduct a comprehensive review of all policies, procedures, manuals, and other
written directives related to misconduct investigations, employee discipline, and grievances, and
shall provide to the Monitor and Plaintiffs new policies and procedures or revise existing
policies and procedures.” MCSO provided well over 30 policies, attachments, and forms for
our review and that of the Parties. Many of MCSO’s policies required extensive modifications,
and all involved in the review process — including MCSO personnel — spent countless hours
reviewing, commenting, and responding to suggested changes. We also utilized meeting time
during our site visit, as well as conference calls and virtual meetings, to review some of the
more complicated policies. Despite everyone’s best efforts, revisions were not completed
within this reporting period; nor were they completed by the deadline set by the Court (three
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months after issuance of the Second Order). MCSO sought and was granted an extension, but
many of the policies remain in the review process as of the writing of this report.

In our last report, we noted in detail (as did the Parties in their opportunities to comment) that
MCSO mishandled the addressing of outliers identified in the First Annual Traffic Stop
Analysis. During this reporting period, MCSO requested technical assistance from our Team to
correct the deficiencies in their initial process. We began providing assistance before our most
recent site visit, and met with MCSO during our site visit to continue our discussions.
Subsequent to the site visit, we suggested that the Plaintiffs and Plaintiff-Intervenors join in the
technical assistance project. MCSO agreed, and the Parties have active participated and
provided worthwhile contributions. The technical assistance remains in progress; we will
provide further details in our next report.
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Section 2: Methodology and Compliance Summary

The Monitor’s primary responsibility is to determine the status of compliance of the Maricopa
County Sheriff’s Office (MCSO) with the requirements of the requirements in the Order. To
accomplish this, the Monitoring Team makes quarterly visits to Maricopa County to meet with
the agency’s Court Implementation Division (CID) and other Office personnel — at
Headquarters, in Patrol District offices, or at the office that we occupy when onsite. We also
observe Office practices; review Office policies and procedures; collect and analyze data using
appropriate sampling and analytic procedures; and inform the Parties and, on a quarterly basis,
the Court, about the status of MCSO’s compliance.

This report documents compliance with applicable Order requirements, or Paragraphs, in two
phases. For Phase 1, we assess compliance according to whether MCSO has developed and
approved requisite policies and procedures, and MCSO personnel have received documented
training on their contents. For Phase 2 compliance, generally considered operational
implementation, MCSO must demonstrate that the applicable Order requirements are being
complied with more than 94% of the time, or in more than 94% of the instances being reviewed.

We use four levels of compliance: In compliance; Not in compliance; Deferred; and Not
applicable. “In” compliance and “Not” in compliance are self-explanatory. We use “Deferred”
in circumstances in which we are unable to fully determine the compliance status — due to a lack
of data or information, incomplete data, or other reasons that we explain in the narrative of our
report. We will also use “Deferred” in those situations in which MCSO, in practice, is fulfilling
the requirements of a Paragraph, but has not yet memorialized the requirements in a formal
policy. (In light of the large number of policies that either had to be created or revised as a
result of the Second Order, described above, we have deviated from this practice for this report.
If we note that MCSO is complying in practice with Paragraph requirements that have not yet
been memorialized in policy, we are, for now, still recognizing Phase 2 compliance for these
Paragraphs, to document MCSO’s practices during the policy development process. However,
we consider this an accommodation that will not last indefinitely and shall be continued only if
we are satisfied that there is an organizational resolve to commit the time and resources to
create and revise policies as required. There was one such instance in the First Order, and 44 in
the Second Order. If MCSO does not publish the requisite policies within the time constraints
contained in the Second Order — as amended — compliance with these Paragraphs will revert to
Deferred.) We use “Not applicable” when describing Phase 1 compliance, and is reserved for
those Paragraphs where a policy is not required.

The tables below summarize the compliance status of Paragraphs tracked in this report.' As
noted above, this is our first quarterly status report in which we report on MCSO’s compliance
with both the First and Second Orders. During this reporting period, MCSQO’s overall Phase 1
compliance with the First Order rate decreased by seven percentage points, from 67% to 60%.
This drop is primarily due to the number of policies requiring changes for the Second Order,

' The percent in compliance for Phase 1 is calculated by dividing the number of Order Paragraphs determined to be
in compliance by the total number of Paragraphs requiring a corresponding policy or procedure. Paragraphs with
the status of Deferred are included in the denominator, while Paragraphs with the status of Not Applicable are not
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which are also used for compliance with the First Order. MCSQ’s overall First Order Phase 2
compliance rate increased by five percentage points, from 44% to 49%. This continues
MCSO’s slow but steady increase in Phase 2 compliance from quarter to quarter.

Tenth Quarterly Report First Order Summary

Compliance Status Phase 1 Phase 2
Not Applicable 14 0
Deferred 0 11
Not in Compliance 30 34
In Compliance 45 44
Percent in Compliance 60% 49%

Tenth Quarterly Report Second Order Summary

Compliance Status Phase 1 Phase 2
Not Applicable 18 9
Deferred 2 29
Not in Compliance 102 36
In Compliance 1 49
Percent in Compliance 1% 43%

Tenth Quarterly Report Overall Summary

Compliance Status Phase 1 Phase 2
Not Applicable 32 9
Deferred 2 40
Not in Compliance 132 70
In Compliance 46 93
Percent in Compliance 26% 46%
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MCSO’s Compliance with the Requirements of the First Order (October 2, 2013)

Report 1
Report 2
Report 3
Report 4
Report 5
Report 6
Report 7
Report 8
Report 9
Report 10

Phase1l | 4% | 10% | 44% | 40% | 51% | 57% | 61% | 60% | 67%

Al o
2l 2
x| X

Phase2 | 0% | 0% | 26% | 25% | 28% | 37% | 38% | 39% | 44%

MCSO’s Compliance with the Requirements of the Second Order (July 20, 2016)

Report 1
Report 2
Report 3
Report 4
Report 5
Report 6
Report 7
Report 8
Report 9

Z

—| Report 10

Phase 1 /A %

Phase 2 N/A 43%
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First Supplemental Permanent Injunction/Judgment Order

Section 3: Implementation Unit Creation and Documentation Requests

COURT ORDER III. MCSO IMPLEMENTATION UNIT AND INTERNAL AGENCY-
WIDE ASSESSMENT (Court Order wording in italics)

Paragraph 9. Defendants shall hire and retain, or reassign current MCSO employees to form
an interdisciplinary unit with the skills and abilities necessary to facilitate implementation of
this Order. This unit shall be called the MCSO Implementation Unit and serve as a liaison
between the Parties and the Monitor and shall assist with the Defendants’ implementation of
and compliance with this Order. At a minimum, this unit shall: coordinate the Defendants’
compliance and implementation activities; facilitate the provision of data, documents,
materials, and access to the Defendants’ personnel to the Monitor and Plaintiffs
representatives, ensure that all data, documents and records are maintained as provided in this
Order; and assist in assigning implementation and compliance-related tasks to MCSO
Personnel, as directed by the Sheriff or his designee. The unit will include a single person to
serve as a point of contact in communications with Plaintiffs, the Monitor and the Court.

Phase 1%: In compliance
*  Court Implementation Division Operations Manual, published June 29, 2015.
Phase 2: In compliance

To verify Phase 2 compliance with this Paragraph, we reviewed monthly rosters for this
reporting period. By the time of our October site visit, the CID Captain had already notified us
of changes within the division. CID consists of one captain, two lieutenants, six sergeants, two
deputies, one management assistant, and one administrative assistant. CID continues to be
supported by MCAO attorneys and outside counsel, who frequently participate in our meetings
and telephone calls with division personnel.

During this reporting period, CID continued to provide documents through MCSO’s counsel via
an Internet-based application. The Monitoring Team, the Plaintiffs, and the Plaintiff-
Intervenors receive all files and documents simultaneously, with only a few exceptions
centering on open internal investigations.

?In an effort to streamline the length of our reports, particularly given the added requirements of the Second Order,
we are simply listing the applicable policies in each Paragraph’s Phase 1 compliance section, along with an
indication of whether the policies are published or under revision.
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Paragraph 10. MCSO shall collect and maintain all data and records necessary to: (1)
implement this order, and document implementation of and compliance with this Order,
including data and records necessary for the Monitor to conduct reliable outcome assessments,
compliance reviews, and audits; and (2) perform ongoing quality assurance in each of the areas
addressed by this Order. At a minimum, the foregoing data collection practices shall comport
with current professional standards, with input on those standards from the Monitor.

Phase 1: In compliance
*  Court Implementation Division Operations Manual, published June 29, 2015.
Phase 2: In compliance

As discussed above, during this reporting period, CID continued to be responsive to our
requests.

Paragraph 11. Beginning with the Monitor’s first quarterly report, the Defendants, working
with the unit assigned for implementation of the Order, shall file with the Court, with a copy to
the Monitor and Plaintiffs, a status report no later than 30 days before the Monitor’s quarterly
report is due. The Defendants’ report shall (i) delineate the steps taken by the Defendants
during the reporting period to implement this Order, (ii) delineate the Defendants’ plans to
correct any problems; and (iii) include responses to any concerns raised in the Monitor’s
previous quarterly report.

Phase 1: In compliance
*  Court Implementation Division Operations Manual, published June 29, 2015.
Phase 2: In compliance

On December 17, 2016, CID published its most recent quarterly report as required by this
Paragraph. The report covers the period from July 1, through September 30, 2016. This report
is divided into the Order sections, which in turn are divided among its numbered Paragraphs.
For each section, MCSO provides an overview of compliance and provides greater detail on the
agency’s activities working toward compliance. For each Paragraph, MCSO offers comments
on the compliance status and provides responses to concerns raised in the Monitor’s previous
quarterly status report, published October 28, 2016. The report, as in the past, includes a table
developed with the information provided in our previous quarterly report.

In its report, MCSO acknowledges the implementation of several ideas provided by the
Monitoring Team — such as the CID Liaison Program, which was created on August 2016;
holding site visit meetings outside of the MCSO Headquarters; and increasing personnel in PSB
CID — to increase the pace of compliance. In addition, MCSO reports that the Monitoring
Team’s technical assistance, as well as collaboration from the Parties, have had a positive
impact on MCSO’s compliance. Such examples include the Annual Combined Training, the
benchmarks and methodology for compliance with the traffic stop data collection, and the
agency’s response to the ASU report.
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The report includes additional information on MCSO’s efforts in furtherance of the
requirements of the First and Second Orders. For example, during the period covered by the
report, MCSO submitted 28 policies to the Monitoring Team and the Parties for review under
the First Order and 22 policies for review under the Second Order. As to training, MCSO
reported that it adopted a number of the Monitoring Team’s recommendations, including the
application of the Seven-Step Training Cycle to all training, and that the Field Training Officers
(FTOs) undergo a PSB review. Also during this period, BIO’s quarterly inspections to verify
that no discriminatory policing occurred and that no County property was used in a
discriminatory fashion reflected compliance rates between 89.58-100%. The report also notes
MCSQO'’s progress in assigning an additional sworn lieutenant to PSB to liaise with the other
divisions and review all division level cases for thoroughness and accuracy, improving its Patrol
Activity Logs, and updating EIPro to make the program a searchable relational database where
supervisors can search the data in EIS. MCSO also submits that it organized 86 events of
community outreach and participated in 31 public events during the reporting period.

Paragraph 12. The Defendants, working with the unit assigned for implementation of the Order,
shall conduct a comprehensive internal assessment of their Policies and Procedures affecting
Patrol Operations regarding Discriminatory Policing and unlawful detentions in the field as
well as overall compliance with the Court’s orders and this Order on an annual basis. The
comprehensive Patrol Operations assessment shall include, but not be limited to, an analysis of
collected traffic-stop and high-profile or immigration-related operations data; written Policies
and Procedures; Training, as set forth in the Order; compliance with Policies and Procedures;
Supervisor review, intake and investigation of civilian Complaints;, conduct of internal
investigations, Discipline of officers; and community relations. The first assessment shall be
conducted within 180 days of the Effective Date. Results of each assessment shall be provided to
the Court, the Monitor, and Plaintiffs’ representatives.

Phase 1: In compliance
*  Court Implementation Division Operations Manual, published June 29, 2015.
Phase 2: In compliance

See Paragraph 13.
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Paragraph 13. The internal assessments prepared by the Defendants will state for the Monitor
and Plaintiffs’ representatives the date upon which the Defendants believe they are first in
compliance with any subpart of this Order and the date on which the Defendants first assert
they are in Full and Effective Compliance with the Order and the reasons for that assertion.
When the Defendants first assert compliance with any subpart or Full and Effective Compliance
with the Order, the Monitor shall within 30 days determine whether the Defendants are in
compliance with the designated subpart(s) or in Full and Effective Compliance with the Order.
If either party contests the Monitor’s determination it may file an objection with the Court, from
which the Court will make the determination. Thereafter, in each assessment, the Defendants
will indicate with which subpart(s) of this Order it remains or has come into full compliance
and the reasons therefore. The Monitor shall within 30 days thereafter make a determination as
to whether the Defendants remain in Full and Effective Compliance with the Order and the
reasons therefore. The Court may, at its option, order hearings on any such assessments to
establish whether the Defendants are in Full and Effective Compliance with the Order or in
compliance with any subpart(s).

Phase 1: In compliance
*  Court Implementation Division Operations Manual, published June 29, 2015.
Phase 2: In compliance

CID and the Monitoring Team established that the schedule for the submission of
comprehensive annual assessments as required by these Paragraphs will run according to
MCSQ'’s fiscal year cycle, July 1 to June 30. MCSO will submit reports on or before
September 15 of each year.

Consistent with this agreement, on September 15, 2016, MCSO filed with the Court its 2016
Annual Compliance Report in compliance with this Paragraph. We reviewed this report in
detail and raised follow-up questions with CID personnel during our October 2016 site visit.
Until such time as MCSO files its next Annual Compliance Report, MCSO remains in
compliance with this Paragraph.
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Section 4: Policies and Procedures

COURT ORDER V. POLICIES AND PROCEDURES

Paragraph 18. MCSO shall deliver police services consistent with the Constitution and laws of
the United States and State of Arizona, MCSO policy, and this Order, and with current
professional standards. In conducting its activities, MCSO shall ensure that members of the
public receive equal protection of the law, without discriminating based on actual or perceived
race or ethnicity, and in a manner that promotes public confidence.

Paragraph 19. To further the goals in this Order, the MCSO shall conduct a comprehensive
review of all Patrol Operations Policies and Procedures and make appropriate amendments to
ensure that they reflect the Court’s permanent injunction and this Order.

Phase 1: In compliance
*  GA-1 (Development of Written Orders), published November 7, 2015.
Phase 2: Deferred

MCSO has taken steps toward a comprehensive review of its Patrol Operations Policies and
Procedures in four phases. First, on December 31, 2013, prior to my appointment as Monitor,
MCSO filed with the Court all of its policies and procedures, with amendments, that MCSO
believed complied with the various Paragraphs of the Order. Second, in the internal assessment
referenced above, MCSO discussed its ongoing evaluation of Patrol Operations and its
development of policies and procedures. Third, in response to our requests, MCSO provided all
of the policies and procedures it believes are applicable to the Order for our review and that of
the Plaintiffs. MCSO received our feedback on these policies, which also included the
Plaintiffs’ comments, on August 12, 2014. Based on that feedback, MCSO made adjustments to
many of the policies, concentrating first on those policies to be disseminated in Detentions,
Arrests, and the Enforcement of Immigration-Related Laws Training; and the Bias Free Policing
Training (often referred to as Fourth and Fourteenth Amendment Training) that commenced in
early September. We reviewed MCSQO’s updated policies and provided our approval for several
on August 25, 2014.

Fourth, in discussions during our April and July 2016 site visits, MCSO requested more specific
guidance on what we considered to be Patrol-related policies and procedures. In response, on
August 5, 2016, we provided MCSO with a list of the Patrol-related policies for the purposes of
Paragraph 19. We included on this list policies that were not recently revised or currently under
review, and we informed MCSO that it could achieve compliance with Paragraph 19 when it
provided sufficient documentation of its completed review of all Patrol-related policies.

In its response, MCSO noted that several Office policies were currently in compliance with the
Court Orders dated October 2, 2013 and July 20, 2016. However, MCSO also determined that
five policies (EA-3, EA-9, EA-20, ED-3, and GI-1) require changes to be in compliance with
the First Court Order; and five policies (EA-2, GC-22, GI-4, GI-5, and GJ-24) require changes
to be in compliance with the Second Court Order.

For this reason, we are continuing to defer our compliance assessment with Paragraph 19 for
this reporting period.
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Paragraph 20. The MCSO shall comply with and operate in accordance with the Policies and
Procedures discussed in this Order and shall take all reasonable measures to ensure that all
Patrol Operations personnel comply with all such Policies and Procedures.

Paragraph 21. The MCSO shall promulgate a new, department-wide policy or policies clearly
prohibiting Discriminatory Policing and racial profiling. The policy or policies shall, at a
minimum:

a. define racial profiling as the reliance on race or ethnicity to any degree in making law
enforcement decisions, except in connection with a reliable and specific suspect
description;

b. prohibit the selective enforcement or non-enforcement of the law based on race or
ethnicity;

C. prohibit the selection or rejection of particular policing tactics or strategies or locations

based to any degree on race or ethnicity;

d. specify that the presence of reasonable suspicion or probable cause to believe an
individual has violated a law does not necessarily mean that an officer’s action is race-
neutral; and

e. include a description of the agency’s Training requirements on the topic of racial
profiling in Paragraphs 48-51, data collection requirements (including video and audio
recording of stops as set forth elsewhere in this Order) in Paragraphs 54—63 and
oversight mechanisms to detect and prevent racial profiling, including disciplinary
consequences for officers who engage in racial profiling.

Phase 1: In compliance
* (CP-2 (Code of Conduct), currently under revision.

* C(CP-8 (Preventing Racial and other Bias-Based Policing), most recently amended
November 17, 2015.

* EA-5 (Enforcement Communications), currently under revision, though the proposed
revisions do not affect the language pertaining to this Paragraph.

¢ EA-11 (Arrest Procedures), published June 15, 2016.

* EB-1 (Traffic Enforcement, Violator Contacts, and Citation Issuance), published
September 22, 2014.

* EB-2 (Traffic Stop Data), published September 22, 2014.

* (J-33 (Significant Operations), most recently revised November 18, 2015.
Phase 2: Deferred
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After addressing the policy deficiencies previously noted by the Monitoring Team, MCSO has
developed and published the policies required by Paragraph 21. MCSO has distributed and
specifically trained to these policies to agency personnel during the required Fourth and
Fourteenth Amendment training conducted by MCSO in 2014. A Monitoring Team member
observed specific references to areas of required compliance in this Section during the training.

Implementation of these policies is covered in the other Paragraphs of the Order. Therefore,
Phase 2 compliance with this Paragraph is deferred.

Paragraph 22. MCSO leadership and supervising Deputies and detention officers shall
unequivocally and consistently reinforce to subordinates that Discriminatory Policing is
unacceptable.

Phase 1: In compliance

* C(CP-8 (Preventing Racial and other Bias-Based Policing), most recently amended
November 17, 2015.

* EB-1 (Traffic Enforcement, Violator Contacts, and Citation Issuance), published
September 22, 2014.

Phase 2: Not in compliance

BIO has made some changes and adjustments in the way it captures and reports information
related to sworn and Detention supervisors reinforcing the prohibition against discriminatory
policing. In the first quarter of 2016, we agreed to a methodology that randomly selects the
personnel to be inspected during the first month of the reporting period. The Supervisory Notes
on these same employees are then inspected for the remaining two months of the reporting
period, as well. This allows for the review of all notes on individual employees for a full three-
month period; and this allows us to better review and evaluate supervisors’ interactions with
employees as it relates to the reinforcement that discriminatory policing is unacceptable. We
have also continued to remind MCSO that compliance with this Paragraph is dependent on
specific and articulated reinforcement from a supervisor — not just an entry that there is no
indication of any discriminatory policing.

For the audit of Supervisory Notes of sworn personnel for this reporting period, we selected a
random sample of 33 employees. MCSO then audited the Supervisory Notes pertaining to the
selected employees. In its inspection report dated October 3, 2016, BIO found that Supervisory
Notes for seven deputies lacked the required documentation that a conversation between the
employee and his/her supervisor, regarding discriminatory policing, had occurred. BIO
reported an 85.71% compliance rate for this quarter. We reviewed the same Supervisory Notes
and affirmed BIO’s findings that MCSO underachieved this quarter, although our calculations
reflect a lower compliance rate. Supervisory Notes for sworn personnel were previously at
100% compliance, so this is somewhat of a step back. We encourage MCSO to continue in its
efforts to meet the requirements of this Paragraph.
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For purposes of the review of Detention Supervisory Notes this reporting period, the Monitoring
Team randomly selected 35 employees. MCSO then conduced an audit of the Supervisory
Notes pertaining to the selected employees. BIO found that 32 of the 35 employees had an
appropriate supervisory entry reiterating that discriminatory policing is unacceptable. BIO
reported a 91.43% compliance rate for Detention Supervisory Notes. We reviewed the same
Detention Supervisory Notes and affirmed BIO’s findings. Although the compliance rate is still
below the minimum number required, we recognize that MCSO has improved as it relates to
Detention Supervisory Notes and compliance with this Paragraph.

During our October site visit, we met with command personnel at MCSO Districts 3 and 4, and
discussed with them the importance of regularly reinforcing to their personnel that
discriminatory policing is prohibited.

During this reporting period, BIO conducted audits of employee emails and CAD messaging,
and reported three facility inspections on the mcsobio.org website. The outcomes of these
inspections/audits are covered in Paragraph 23.

Paragraph 23. Within 30 days of the Effective Date, MCSO shall modify its Code of Conduct to
prohibit MCSO Employees from utilizing County property, such as County e-mail, in a manner
that discriminates against, or denigrates, anyone on the basis of race, color, or national origin.

Phase 1: In compliance

¢ (CP-2 (Code of Conduct), currently under revision.
Phase 2: In compliance

BIO uses a randomizing program to select samples for each inspection. BIO reviews CAD
messages in an effort to identify compliance with MCSO policies CP-2 (Code of Conduct), CP-
3 (Workplace Professionalism), and GM-1 (Electronic Communications and Voicemail). In its
submission to our Team, MCSO includes the specific nature of any potential concerns identified
during the audits. In May 2016, a Monitoring Team member observed the processes BIO uses
to conduct CAD and email audits, to ensure that we thoroughly understand the process and
mechanics involved in conducting these audits. For CAD and email audits, the Monitoring
Team receives copies of the audits completed by BIO, the details of any violations found, and
copies of the memorandums of concern or BIO Action Forms that are completed.

During this reporting period, MCSO conducted three CAD and Alpha Paging audits. BIO
inspected 7,156 CAD/Alpha Paging messages for July 2016 and reported a 100% compliance
rate. BIO inspected 8,432 CAD/Alpha Paging messages for August 2016 and reported a 100%
compliance rate. BIO inspected 8,367 CAD/Alpha Paging messages for September 2016 and
reported a 100% compliance rate.
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During this reporting period, MCSO conducted three email audits. For July 2016, BIO
inspected 6,708 emails and reported a 100% compliance rate; it did not find any deficiencies.
BIO inspected 9,640 emails for August 2016 and reported a 99.98% compliance rate, finding
three deficiencies. BIO appropriately addressed all three deficiencies, and none were relevant to
the requirements of this Paragraph. BIO inspected 7,436 emails for September 2016 and
reported a 99.91% compliance rate, finding five deficiencies. BIO appropriately addressed all
five deficiencies; none were relevant to the requirements of this Paragraph.

During this reporting period, BIO conducted three facility inspections: two in August and one in
September. These inspections were conducted at the Estrella Jail, Lower Buckeye Jail, and
District 6. All three audits found that there was no evidence indicating that any of the facilities
were being used in a manner that would discriminate, or denigrate anyone on the basis of race,
color, national origin, age, religious beliefs, gender, culture, sexual orientation, veteran status,
or disability. We reviewed the matrix checklist used for these inspections, and it contains a
specific question regarding the use of any Office or County equipment that would be a violation
of this Paragraph. During our October 2016 site visit, we visited Districts 1, 3, and 4, and Lakes
Patrol, and found no signage, pictures, or other indication of County property being used in
violation of this Paragraph.

MCSO continues its efforts to ensure that County property is not used to violate the
requirements of this Paragraph — and when deficiencies have been noted, MCSO has taken
appropriate action. We continue to note that consistent compliance with this Paragraph
underscores the value of conducting these audits and inspections on an ongoing basis.

Paragraph 24. The MCSO shall ensure that its operations are not motivated by or initiated in
response to requests for law enforcement action based on race or ethnicity. In deciding to take
any law enforcement action, the MCSO shall not rely on any information received from the
public, including through any hotline, by mail, email, phone or in person, unless the
information contains evidence of a crime that is independently corroborated by the MCSO, such
independent corroboration is documented in writing, and reliance on the information is
consistent with all MCSO policies.

Phase 1: Not in compliance

* MCSO policy EB-1 (Traffic Enforcement, Violator Contacts, and Citation Issuance),
published on September 22, 2014, was trained to during the Fourth and Fourteenth
Amendment training completed by MCSO in 2014. While this policy addresses
“traffic” contacts, it does not address any information that MCSO receives from the
public through other means upon which it may base its law enforcement actions.

We will assess Phase 1 compliance with this Paragraph once MCSO publishes the policies and
procedures for the new SILO Unit.

Phase 2: Deferred
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In April 2014, we met with MCSO personnel to determine what methods they employed to
receive information from the public regarding criminal activity. Since that time, MCSO has
provided us with the information on all hotlines and tip-lines currently in use.

The Judicial Enforcement Division maintains one tip-line and one website, both of which are
dedicated to the Sheriff’s Office Deadbeat Parent Program. This program is focused on civil
arrest warrants for failure to pay child support, and arresting authority is limited by statute.
MCSO completes basic intelligence and makes a follow-up call. If a civil warrant is found, it is
assigned to a deputy who will attempt to locate the wanted subject.

Enforcement Support receives tips that are not all tracked or recorded. The information
received is related to arrest warrants. A Posse member tracks the tips that are distributed on a
spreadsheet.

The Major Crimes Division manages one active hotline and an associated electronic mailbox
that community members can use to report complaints of suspected animal abuse. Both are
advertised on MCSQO’s website.

Special Investigations maintains a Drug Line Report. This report contains information provided
by callers regarding possible drug activity. The form includes a call number, call time, category
of possible offense, reported details, and a field for a disposition. Some of the tips are assigned
for follow-up, while others are shown as unfounded or exceptionally cleared.

We continue to review the tip information received by Major Crimes, Enforcement Support,
Civil, and Special Investigations for each reporting period; and find generally that all tips are
consistent with the mission of each tip-line. During this reporting period, the drug line received
one tip regarding illegal individuals allegedly conducting illegal activities that could have been
relevant to compliance with this Paragraph. We inquired if the same complainant sent any other
emails, and if MCSO took any follow-up action. MCSO advised us that it forwarded the
information to ICE/Border Patrol and closed out the tip. MCSO also informed us that it had not
received any other correspondence from the email address in question. We reviewed the
information submitted by the original complainant. The information alluded to “illegals” who
may have entered the country with fraudulent documents, and suggested that there may be
illegal activity taking place. The complainant did not specify the race, ethnicity, place of origin
of the individuals, or what type of illegal activity was occurring. While we are sensitive to
information that may impact the protected class, in this case, there was no information to
suggest any type of bias. MCSO acted appropriately by referring the information to ICE/Border
Patrol and closing out the tip.

Each District in the Patrol Division provides a separate response each month regarding how it
responds to complaints from the public, and how it conducts operations as a result:

* District 1 reported, “All calls of this nature would be directed to MCSO
Communications to dispatch a Deputy to respond and take a report. Any call regarding
drug activity would be directed to MCSO Drug Hotline, which is administrated by
MCSO Special Investigations Division.” District 1 advised that it had no system outside
of those noted that would allow a community member to call in and report a crime. If a
community member called the District, s/he would be referred to MCSO
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Communications. District 1 did not report any activity relevant to this Paragraph during
this reporting period.

District 2 reported that it does not have any dedicated hotline or tip-line telephone
numbers or other such methods specifically to capture or receive complaints from
community members regarding potential criminal activity. In general, the District has a
main telephone number for any calls incoming to the District. During this reporting
period, District 2 did not report any activity relevant to this Paragraph.

District 3 reported that it accepts complaints from community members regarding
potential criminal activity through mail, email, telephone, and walk-up traffic. It does
not track actions taken regarding these complaints, but reported that they are generally
assigned to the supervisor most able to respond to the complaint. During this reporting
period, District 3 did not report any activity relevant to this Paragraph.

District 4 reported that it does not currently have a hotline designated to receive
complaints from members of the community within its jurisdiction. District 4 reported
that it receives complaints from community members in the following ways: walk-up
traffic; telephone calls; emails; and notifications of complaints through mcso.org
(forwarded to the captain from Headquarters). District 4 reported receiving information
from community members during this reporting period, but it did not initiate any
operations; and none of the complaints provided in District 4’s response for this
reporting period were relevant to compliance with this Paragraph.

District 6 reported that it serves the town of Queen Creek pursuant to a law enforcement
contract. As Queen Creek’s primary law enforcement organization, it is responsible to
police town ordinances/codes as well as applicable state law. District 6 reported that it
has a web-based application that is used to report local issues related to town services.
District 6 received concerns from the public during this reporting period. None of the
concerns provided in the response for this reporting period were related to compliance
with this Paragraph, and no operations were initiated.

District 7 reported that it uses a Request for Enforcement Services/Community Service
Form, which members of the public complete for specific enforcement for patrols such
as speed enforcement or extra patrols because of potentially reoccurring problems such
as criminal damage or vandalism. These forms are given to the Patrol sergeants to
assign to deputies. District 7 has reported that it does not track or keep any
documentation as to what follow-up is completed. District 7 also reported that it
participates in “Text-A-Tip” in Fountain Hills. Tips generated in this program are
completely anonymous. District 7 investigates the tips whenever possible, but reports
that the tips are not always entered into the website. District 7 received “Text-A-Tips”
during this reporting period. We reviewed the documentation submitted and did not find
any tips that were relevant to compliance with the requirements of this Paragraph.
District 7 personnel reported that they did not initiate any operations during this
reporting period.
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* Lakes Patrol reported that it “does not have any established email addresses or hotlines
which community members can utilize to report potential criminal activity.” All
information relating to potential activity comes to Lakes Patrol through the MCSO
Communications Division. Lakes Patrol reported that it had not received any
information from community members regarding criminal activity during this reporting
period.

With the exception of the drug line complaints we have noted and followed up on, none of the
forms or logs we have reviewed to date contained any information on any suspected criminal
activity that would be perceived as racially biased. In those cases where MCSO has responded
to a community concern it received, there has been no indication that either the complaint of
criminal activity or the response by MCSO has been based on race or ethnicity. MCSO has not,
however, employed a consistent methodology or tracking system for its tip-lines or other
community complaints of potential criminal activity. Divisions may or may not use a form,
forms vary from division to division, and there is no documented follow-up in some cases.

During our February 2016 site visit, we met with MCSO personnel to discuss their progress in
developing a policy and consistent reporting practices for their hotlines. MCSO informed us
during this meeting that it was creating a new unit, the Sheriff’s Intelligence Leads and
Operations (SILO). A captain already assigned to the Arizona Counter Terrorism Information
Center (ACTIC) would lead this unit. MCSO planned to hire two criminal intelligence analysts,
two investigative research specialists, and one intelligence analyst supervisor who would report
to the captain assigned to the ACTIC.

MCSO personnel advised us that they would draft a policy and an SOP for the unit; but that the
unit’s primary responsibility would be to vet, corroborate, and disseminate to the appropriate
divisions valid tip information that requires follow-up action. MCSO informed us that it
currently receives between 200-400 tips per month, in multiple divisions and via multiple ways
within the agency. This is consistent with our observations. Our review of hotline information
to date has shown that the majority of tips are related to deadbeat parents, warrants, animal
abuse, and narcotics. In addition to creating this specialized unit, MCSO will also identify
specific personnel in other law enforcement agencies to whom it can forward tip information
when appropriate.

During our April 2016 site visit, we met with MCSO personnel to discuss any updates on the
implementation of the SILO Unit and the development of any relevant policies. At that time,
MCSO hired two criminal intelligence analysts, and was in the process of hiring a civilian unit
supervisor and two investigative research specialists. MCSO had confirmed that the unit would
be managed out of the ACTIC, completed the first draft of the unit policy, expected to have the
unit operational by June 2016, and was still in the process of identifying division liaisons and
contact personnel in other law enforcement agencies.

During our July site visit, we met again with MCSO personnel to discuss updates on the
implementation of the SILO Unit. MCSO submitted its first draft of GI-7 (Bias Free Tip and
Information Processing) to the Monitoring Team for review. MCSO has hired all of the unit
personnel, and continues to work on the general policy for the unit and the database, which
MCSO personnel believed would be functional within six to eight weeks after our site visit.
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During our October site visit, we met with MCSO personnel to discuss updates regarding the
SILO Unit. At that time, GI-7 (Bias Free Tip and Information Processing) was in the final
stages of review before being published. GN-1 (Criminal Intelligence Operations) sets
guidelines on the collection, evaluation, and dissemination of criminal intelligence; this policy
was in the revision process, as well. We were advised that MCSO was also working on end-
user issues related to the database that will be used for tracking tips. Once it is operational,
MCSO plans to conduct regular monthly audits of the database to ensure compliance.

Once the aforementioned policies and databases are in place, MCSO plans to conduct E-
Learning training for sworn, Detention, and civilian personnel. MCSO expects to have the
SILO Unit up and running, and fully operational, by the end of March 2017. In the interim, we
will continue to use the same methodology for reviewing and evaluating information relative to
this Paragraph.

b. Policies and Procedures to Ensure Bias-Free Traffic Enforcement

Paragraph 25. The MCSO will revise its policy or policies relating to traffic enforcement to
ensure that those policies, at a minimum:

a. prohibit racial profiling in the enforcement of traffic laws, including the selection of
which vehicles to stop based to any degree on race or ethnicity, even where an officer
has reasonable suspicion or probable cause to believe a violation is being or has been
committed,

b. provide Deputies with guidance on effective traffic enforcement, including the
prioritization of traffic enforcement resources to promote public safety;

C. prohibit the selection of particular communities, locations or geographic areas for
targeted traffic enforcement based to any degree on the racial or ethnic composition of
the community;

d. prohibit the selection of which motor vehicle occupants to question or investigate based
to any degree on race or ethnicity,

e. prohibit the use of particular tactics or procedures on a traffic stop based on race or
ethnicity;

f require deputies at the beginning of each stop, before making contact with the vehicle, to

contact dispatch and state the reason for the stop, unless Exigent Circumstances make it
unsafe or impracticable for the deputy to contact dispatch;

g prohibit Deputies from extending the duration of any traffic stop longer than the time
that is necessary to address the original purpose for the stop and/or to resolve any
apparent criminal violation for which the Deputy has or acquires reasonable suspicion
or probable cause to believe has been committed or is being committed; h. require the
duration of each traffic stop to be recorded;
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i provide Deputies with a list and/or description of forms of identification deemed
acceptable for drivers and passengers (in circumstances where identification is required
of them) who are unable to present a driver’s license or other state-issued identification;
and

J. instruct Deputies that they are not to ask for the Social Security number or card of any
motorist who has provided a valid form of identification, unless it is needed to complete
a citation or report.

Phase 1: In compliance

* EB-1 (Traffic Enforcement, Violator Contacts, and Citation Issuance), most recently
amended December 17, 2015.

e EB-2 (Traffic Stop Data Collection), most recently amended October 29, 2015.

* EA-5 (Enforcement Communications), currently under revision, though the proposed
revisions do not affect the language pertaining to this Paragraph.

* (CP-8 (Preventing Racial and other Bias-Based Policing), most recently amended
November 17, 2015.

* EA-11 (Arrest Procedures), most recently amended June 15, 2016.
Phase 2: Deferred

During the finalization of the Fourth and Fourteenth Amendment training curricula required by
the Order, the Parties agreed to a list and/or description of forms of identification deemed
acceptable for drivers and passengers, as required by this Paragraph. The data required for
verification to ensure compliance with these policies is captured by the TraCS system. The
system documents the requirements of the Order and MCSO policies. MCSO has continued to
make technical changes to the TraCS system to ensure that the mandatory fields on the forms
used to collect the data are completed and that the deputies are capturing the required
information. TraCS is a robust system that allows the user agency to make technical changes to
improve how required information is captured.

To verify Phase 2 compliance with this Paragraph, we reviewed MCSO’s Vehicle Stop Contact
Form, Vehicle Stop Contact Form Supplemental Sheet, Incidental Contact Sheet, Written
Warning/Repair Form, Arizona Traffic Ticket and Complaint Form, Internet I/Viewer Event
Form, Justice Web Interface Form, CAD printout, and any Incident Report generated by the
traffic stop. MCSO created many of these forms to capture the requirements of the Order for
Paragraphs 25 and 54. In addition, we met with Arizona State University personnel during each
of our site visits and reviewed the analysis of the traffic stop data they presented. Since our July
2015 site visit, there has been significant improvement in the TraCS system that has enhanced
the reliability and validity of the data provided by MCSO. We also compared traffic stop data
between Latino and non- Latino drivers in the samples provided to us.

Paragraph 25.a. prohibits racial profiling in the enforcement of traffic laws, including the
selection of which vehicles to stop based to any degree on race or ethnicity, even where an
officer has reasonable suspicion or probable cause to believe a violation is being or has been
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committed. The selection of the sample size and the sampling methodology employed for
drawing our sample is detailed in Section 7: Traffic Stop Documentation and Data Collection.
Our review of a sample of 105 traffic stops (from a total of 6,354) that occurred during this
reporting period in Districts 1, 2, 3, 4, 6, and 7, and Lakes Patrol indicated that MCSO was
following protocol, and that the stops did not violate the Order or internal policies. During our
October 2016 site visit, we met with the District 3 commander, who advised us that District 3
had not received any complaints during this reporting period from Latino drivers alleging racial
profiling, deputies selecting which vehicles to stop, or deputies targeting specific communities
to enforce traffic laws based to any degree on race. Paragraphs 66 and 67 require an annual
comprehensive analysis of all traffic stop data, which will more accurately determine if the
requirements of this Paragraph are being met. The first comprehensive analysis completed by
ASU was issued during the previous quarter and a draft of ASU’s second annual report was
presented during our October 2016 site visit. Both analyses contained several findings that
“may be indicative of racially biased policing.” We, the Parties, and MCSO are currently
working to clarify if any of the instances that lead to these suppositions were, in fact, indicative
of biased policing. While that process continues, MCSO’s compliance with this Subparagraph
is deferred.

Paragraph 25.b. requires MCSO to provide deputies with guidance on effective traffic
enforcement, including the prioritization of traffic enforcement resources to promote public
safety. MCSO policy EB-1 (Traffic Enforcement, Violator Contacts, and Citation Issuance),
Sections A-E address these concerns. The policy specifies that driving under the influence and
speeding are the main causes of accidents, and should be the focus of traffic enforcement.
Based on our review of the data provided for the reporting period, the most common traffic stop
violations are as follows:

* 61 stops for speed above the posted limit (58%);

* 17 stops for failure to possess valid registrations or tags (16%);

* 13 stops for failing to obey official traffic control devices (12%); and
* 12 stops for equipment violations (11%).

Since speeding violations are specifically identified in the policy as being one of the
contributing factors in causing traffic accidents, MCSO deputies have placed emphasis on this
violation. In our review, we break down the specific traffic violation for each stop and use each
traffic stop form completed by MCSO deputies during the stop to make a determination if the
stop is justified and fulfills the requirements of the Paragraph. When we review the 105 sample
traffic stops from across all Districts during the reporting period, we note of the locations of the
stops contained on the Vehicle Stop Contact Form, the CAD printout, and the I/Viewer system
to ensure that they are accurate. Our review of the data indicates MCSO is in compliance with
this Subparagraph.
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Paragraph 25.c. requires MCSO to prohibit the selection of particular communities, locations, or
geographic areas for targeted traffic enforcement based to any degree on the racial or ethnic
composition of the community. During our inspection, we document the location of every stop
and note the GPS coordinates if available. Our review of the sample data covering all MCSO
Districts during this reporting period did not indicate that MCSO was targeting any specific area
or ethnicity to conduct traffic stops.

District 6 received complaints from the school district, the administrators from the town of
Queen Creek, and residents due to the high volume of traffic accidents occurring in and around
the town. The District captain contacted the Governor’s Highway Safety Program and secured
funding for 65 hours of overtime for special traffic enforcement to address these concerns. In
September 2016, the additional traffic enforcement began. From the sample of 105 traffic
stops, District 6 conducted nine traffic stops in Queen Creek for the months of July and August
and made 12 stops in the month of September, which coincides with the grant funding. MCSO
is in compliance with this Subparagraph.

Paragraph 25.d. requires MCSO to prohibit the selection of which motor vehicle occupants to
question or investigate based, to any degree, on race or ethnicity. During this review of the
traffic stop data, we reviewed 34 instances where the deputy contacted passengers; in 15 cases,
the contact was due to the driver not having a valid driver’s license, a suspended plate, or a
passenger was the owner of the vehicle, and therefore the driver was unable to operate the
vehicle. In these cases, in lieu of towing, the deputy allowed a passenger or another person to
drive the vehicle. In the remaining instances where MCSO made contact with passengers, the
following occurred:

* In eight cases, the passenger initiated contact for an explanation of the traffic violation
or to engage the deputy for additional information.

* In two cases, the driver was arrested for DUI, and the deputy advised the passengers of
the arrest.

* In two cases, the passenger interpreted for the deputy. In one of these cases, the
passenger contact was not indicated on the VSCF. We located the contact with the
passenger when we reviewed the Incident Report.

* In one case, a 16-year-old white female was racing another vehicle in her parents’
vehicle at speeds up to 100 mph. Once the vehicle was stopped, the deputy observed
two juvenile passengers in the rear seat and spoke to both. The driver was cited, and the
deputy called the parents to the scene to pick up the driver and the two juvenile
passengers.

* In one case, a driver was speeding to a hospital due to his wife having a medical
emergency. Once the stop was made, the deputy spoke to the driver’s wife and called
for medical personnel to the scene.

* In one case, the deputy stopped and cited (for speeding) a Latino driver accompanied by
a teenage Latina female. The deputy indicated that the contact with the passenger was
for possible underage consumption, but does not further elaborate as to what gave him
that impression.
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* In one case, a white female driver was stopped for speeding. When the deputy
approached the vehicle, he could smell the odor of alcohol, and he asked both driver and
passenger if they had been drinking. The deputy observed an open container of alcohol
in the vehicle and cited the driver for the open container violation.

* In one case, the deputy made a stop of a white female and she was cited. The deputy
had prior knowledge of open warrants on the passenger, made contact, and conducted an
arrest. The deputy advised in the IR that he was aware the passenger had open warrants.

* In one case, the deputy stopped a Latino male for failing to obey a traffic control device.
The driver was also wanted on warrants for transporting and selling narcotics. The
warrant check revealed the driver was armed and dangerous. The Latino passenger was
warned for not wearing the seat belt and was released.

* In one case, a Latino man driving a work truck was stopped for a traffic violation; his
Latino co-worker sat in the passenger seat. The deputy, looking through the driver’s
window stated to the passenger, “Can I see your ID”? When the passenger responded
that he did not have identification on his person, the deputy then asked him if he could
get his name. The passenger voluntarily gave the deputy his correct name and date of
birth, and a subsequent warrant check revealed three open warrants. Our review of the
BWC indicated the deputy’s request was without intimidation. However, the driver was
not arrested, nor was the vehicle towed, which typically are reasons for a passenger
contact and the asking for identification from a passenger. In our sample, there were no
other requests by deputies to run warrant checks on passengers in these circumstances.
We see no reason for the passenger contact and request for identification.

We found no explicit indications from the sample that deputies based their questioning of
passengers, to any degree, on race or ethnicity. Sixteen percent of the 105 drivers in our sample
during this reporting period had suspended driver’s licenses or registrations; therefore, it was
not unusual for the deputy to run license checks on passengers to ensure that they possess a
valid driver’s license. We found one stop where deputies did not fully articulate the reason for
contact with a passenger. In another stop involving a Latino driver and Latino passenger, the
deputy requested identification from the passenger. The majority of cases where a passenger is
asked for identification are instances where the driver’s license of the driver has been suspended
and the passenger is asked if s/he has a valid driver’s license in lieu of towing the vehicle. In
this case, the driver was cited and released; and the deputy did not have to request the
passenger’s identification. In our experience reviewing traffic stop data, questioning or
investigating passengers occurs infrequently. For this review, we pulled samples for all traffic
stops during the quarter. There were 6,354 traffic stops that contained 34 instances where
passengers were contacted.

We reviewed the demographic data of Maricopa County (according to 2014 U.S. Census data,
30.3% of the population is Latino), and found that the ratio of the ethnicity of the violators and
passengers in the population was in range with the ethnicity of the individuals stopped. (See
Paragraph 54.e.). A review of citizen complaints for the quarter did not reveal any accusations
against MCSO personnel that would indicate deputies were conducting pre-textual traffic stops
to question drivers or passengers regarding their ethnicity or to determine whether they are
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unlawfully present in the country. Body-worn cameras have been fully implemented, and we
review a sample of the recordings to verify if deputies are questioning occupants to determine if
they are legally in the country. Overall, we found the compliance rate to be 94% for this
reporting period for this Subparagraph.

Paragraph 25.e. requires MCSO to prohibit the use of particular tactics or procedures on a traffic
stop based on race or ethnicity. (See Paragraph 54.e.) We reviewed a sample of 30 CAD audio
recordings of traffic stops and 105 CAD printouts where the dispatcher enters the reason for the
stop when advised by the deputy in the field. We also reviewed 29 body-worn camera
recordings of deputies making traffic stops. The methodology that we employed to select our
samples is described in detail in Section 7. Prior to making the stop, the deputies advised
dispatch of the stop with location, tag/state, and reason for the stop in all but one case. None of
the stops in the sample involved the use of traffic checkpoints. All stops appeared to comport
with policy. There was one reported Incidental Contact contained in the samples for this
reporting period. This case involved a vehicle operated by a Latino driver with an expired
registration. As the deputy approached the vehicle from the rear, he noticed a valid temporary
tag in the window. The deputy issued an Incidental Contact Form to the driver.

During our previous ride-alongs with deputies, there were many instances where, at the time of
the stop, we could not determine the ethnicity or gender of the driver until the vehicle was
approached. We inquired of MCSO commanders during our October 2016 site visit if, during
this reporting period, any Latino drivers or passengers made any complaints regarding deputies
using particular tactics or procedures to target Latinos. Our review of the sample data indicated
that traffic stops generally were not based on race or ethnicity and reflected the general makeup
of the population of the County; therefore, MCSO is in compliance with this Subparagraph.

Paragraph 25.f. requires deputies at the beginning of each stop, before making contact with the
vehicle, to verbally contact dispatch and state the reason for the stop unless exigent
circumstances make it unsafe for the deputy to contact dispatch. We reviewed 30 CAD audio
recordings and the deputy advised dispatch of the reason for the stop, prior to making contact
with the vehicle occupants. In our sample request of 30 BWC reviews each quarter, one deputy
failed to activate his recording equipment; and therefore, we were unable to utilize the video to
determine if the deputy advised dispatch of the stop. The CAD printout indicated the deputy so
advised. In 75 other cases that were part of our sample, we reviewed the VSCF and the CAD
printout, if included in the documentation, to ensure that deputies were properly advising
dispatch of the reason for the stop prior to making contact with the violator. Our review
indicates that MCSO is in compliance with this Subparagraph. When the deputy advises
Communications of the location, tag number, and reason for the stop, this information is
digitally logged on the CAD printout. (See Paragraph 54.e.) MCSO is in compliance (99%)
with this Subparagraph.

Paragraph 25.g. prohibits deputies from extending the duration of any traffic stop longer than
the time that is necessary to address the original purpose for the stop and/or to resolve any
apparent criminal violation for which the deputy has or acquires reasonable suspicion or
probable cause to believe has been committed or is being committed. In our review of 105
traffic stops, we determined that 16 stops were extended and justified due to the circumstances
of the stop. The particulars of these extended stops are as follows:
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A white female driver stopped was for expired registration. Upon further investigation,
it was discovered the driver had a suspended license and two outstanding warrants. The
driver was arrested and the vehicle was towed.

A Latina driver stopped for speeding admitted she never had a driver’s license issued
from any state. She produced an Arizona Identification Card as proof of identity. She
was issued a civil citation and released, and the vehicle was towed.

A white female was stopped for an expired registration. A warrant check on the driver
revealed her driver’s license had been suspended. The driver was booked and the
vehicle was towed.

A white male driver was stopped for an expired registration, and no driver’s license or
insurance. The driver was cited for all three violations. The extended stop was due to
the deputy allowing the driver to call for a licensed driver to come to the scene and drive
the vehicle.

A Black female driver failed to obey a stop sign and was pulled over. The deputy issued
a warning and was having difficulty with the scanner in capturing the driver’s signature
on the form. The deputy advised of the scanner failure on the TraCS forms, which
caused a slight delay in releasing the driver.

Two females, one Latina and one white, were speeding (84 mph in a 65 mph zone) on
their respective motorcycles. They were stopped at the same time and both issued
citations. The delay in this stop was due to the deputy issuing two citations and
completing two Vehicle Stop Contact forms.

A white male driver was stopped for an expired registration. A warrant check also
revealed the driver had a suspended driver’s license and an outstanding warrant for
narcotics. The driver was booked and the vehicle was towed.

A Latina driver was driving at night with only one headlight and was stopped by the
deputy. The driver was never issued a driver’s license. The deputy issued a warning for
the headlight violation and issued a citation for failure to have a license.

A white female driver failed to stop for a stopped school bus. The deputy experienced
issues with accessing the TraCS system and so noted. The driver was cited and released
with minimal delay. An investigation resulted in the license plate being seized, and the
driver was cited and released.

A Latina driver was cited for operating a vehicle with a suspended license plate. The
slight delay in releasing the driver was due to the deputy removing the license plate from
the vehicle.

A white male was cited for a stop sign violation and a warrants check revealed the
driver’s license had been suspended. The driver was cited and released, the vehicle was
towed, and the driver’s license was seized.

A Latina driver was driving to her mother’s house and drove on the shoulder of the road
to go around traffic. The driver had received a call that indicated her mother had fallen
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in her house, and she was trying to expedite her arrival. She requested that the deputy
call the EMTs to respond to the mother’s house. The deputy issued a warning to the
driver and released her.

* A Latino male driving a work truck was stopped for speeding (77 mph in a 55 mph
zone) and issued a citation. During the stop, the deputy asked the passenger if he could
see his identification. The passenger indicated that he did not have any identification on
his person. The deputy then asked the passenger if he could get his name and date of
birth. The passenger provided the deputy with his correct name and date of birth. When
a warrants check was run on the passenger, it came back with three open warrants.
While reviewing the body-worn camera recording, the passenger admitted to the deputy
that he was aware of one of the warrants. Since the driver was being cited and released,
there was no valid reason the deputy should have asked the passenger to identify
himself.

* A Latino male operating a motorcycle was caught on radar at 77 mph in a 45 zone and
cited. The driver had in his possession a .45 caliber handgun. The stop began at 8:41 in
the morning and concluded at 9:10 AM. A record check of the gun occurred at 8:46 and
returned negative at 8:47 AM. This stop lasted for 29 minutes, 13 minutes after the gun
check returned negative. There may have been an unnecessary delay in releasing the
driver due to the nature of the gun check but the deputy did not elaborate.

* A white teenage female driver, along with the driver of another vehicle, were racing at
very high speeds (excess of 100 mph) and were stopped. The deputy called the driver’s
parents to come to the scene and take possession of the vehicle and escort the two
teenage passengers home.

* A white male driver, the second driver in the above case, was also cited and had a
handgun in the vehicle, which was checked through CAD. The handgun had no effect
on the length of the stop. The driver was subsequently released from the scene. The
delay in this and the above stop was due to the deputy having to complete two separate
Vehicle Stop Contact Forms, I/Viewer warrant checks and citations.

During our July 2016 site visit, we discussed the issue of what constituted an extended stop. As
a result, MCSO proposed a solution to address these issues by analyzing length of stop with
other vehicle extended stops that have similar characteristics. The proposed solution was to add
additional fields to the VSCF form listing these characteristics that could be corroborated
through alternative means such as body-worn camera recordings, CAD information, and radio
transmissions. During our October 2016 site visit, EIU personnel informed us that they have
experienced some difficulty in adding the additional fields to the VSCF. All but one of the
extended stops was justified to address the original purpose of the traffic contact. MCSO is in
compliance with this Subparagraph. (See Subparagraph 54.1.)

Paragraph 25.h. requires the duration of each traffic stop to be recorded. In our review, we
determined that the duration was recorded accurately in 103 of the 105 traffic stops. In the two
stops, there was a difference of five or more minutes in the start or end time of the stop, when
we compared the Vehicle Stop Contact Form and the dispatch CAD printout. Yet the deputies
did not provide an explanation as to why there were disparities. In one traffic stop, the driver

Page 27 of 237



Case 2:07-cv-02513-GMS Document 1943 Filed 02/10/17 Page 28 of 237

was a Latino who was stopped for displaying an expired license plate. While approaching the
vehicle, the deputy observed a valid temporary registration in the vehicle’s rear window; and the
deputy completed an Incidental Contact report for the stop. The total time of the stop was eight
minutes, and the deputy did not take any further action. In the second stop, the Latino driver
was stopped for a stop sign violation and also had a driver’s license that was suspended. The
deputy cited the driver for both violations. BIO forwarded these deficiencies to the Districts for
resolution.

In our experience reviewing MCSO’s traffic stop forms, the majority of violations with
documenting the beginning and ending times of the stop is attributed to the deputy inaccurately
inputting times on the VSCF. The supervisor is required to review all activity by deputies
within 72 hours and should catch any discrepancies and provide appropriate counseling to the
involved subordinates. Proper and timely supervision should reduce the number of deficiencies.
(See Paragraphs 54.b. and 54.i.) MCSO is in compliance with this Subparagraph, with a 98%
compliance rating.

Paragraph 25.1. requires that MCSO provide deputies with a list and/or description of forms of
identification deemed acceptable for drivers and passengers (in circumstances where
identification is required of them) who are unable to present a driver license or other state-
issued identification. The Plaintiffs’ attorneys and MCSO have agreed on acceptable forms of
identification, and this information has been included in the Fourth and Fourteenth Amendment
training conducted by outside consultants. Policy EA-11 (Arrest Procedures), most recently
revised on June 15, 2016, provides a list of acceptable forms of identification if a valid or
invalid driver’s license cannot be produced. Only driver licenses, with five exceptions (driver
did not have a valid license on his person), were presented to deputies in each of the cases
provided in our sample. Two of these exceptions involved Latina drivers. The five cases are
described in detail below:

* A white female driver was stopped for an expired registration and had an expired
driver’s license. She admitted her driver’s license had been suspended, and she
produced an Arizona Identification card as proof of identify. A warrants check revealed
two outstanding warrants. The driver was cited and arrested on the warrants. The
vehicle was impounded.

* A Latina driver was stopped for speeding. She produced an Arizona Identification card
as proof of identity. She advised the deputy she had never been issued a driver’s license
from any state. The vehicle was towed and the driver cited and released.

* A white male driver was stopped for an expired registration. When the deputy
approached the vehicle, the driver advised that he did not have his driver’s license or any
identification on his person. The deputy ran a license check on the driver and it came
back as the driver having a valid license. The driver was issued a warning for the
expired registration and released.

* A Latina driver was stopped for an equipment violation. She advised the deputy that she
never applied for a driver’s license and produced an Arizona Identification card as proof
of identity. The deputy issued a citation for the driver’s license violation and a warning
for the equipment violation.
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* A Latino driver was stopped for speeding and issued a citation and released. During the
stop, the deputy requested identification from the Latino passenger. The video from this
stop revealed no circumstance where there was a need to request identification from the
passenger.

MCSO is in compliance with this Subparagraph due to previous compliance.

Paragraph 25.j. requires MCSO to instruct deputies that they are not to ask for the Social
Security Number or card of any motorist who has provided a valid form of identification, unless
it is needed to complete a citation or report. EB-1 (Traffic Enforcement, Violator Contacts, and
Citation Issuance) prohibits deputies from asking for the Social Security Number of any
motorist who has provided a valid form of identification. For this reporting period, we did not
find in our sample any instances where a deputy requested — or was provided with — a Social
Security Number by the driver or passengers. In three cases, the deputy accepted alternative
forms of identification as proof of identity. MCSO began employing body-worn cameras in
November 2015, and all Districts were online and fully operational with the body-worn cameras
during this reporting period. We reviewed 29 traffic stops to evaluate the body-worn camera
video/audio interactions of the deputies to determine if they are abiding by the requirements of
the Order. In September 2015, MCSO added fields to the Vehicle Stop Contact Form to include
the documentation of on-body camera recordings. MCSO is in compliance with this
Subparagraph.

c. Policies and Procedures to Ensure Bias-Free Detentions and Arrests

Paragraph 26. The MCSO shall revise its policy or policies relating to Investigatory
Detentions and arrests to ensure that those policies, at a minimum:

a. require that Deputies have reasonable suspicion that a person is engaged in, has
committed, or is about to commit, a crime before initiating an investigatory seizure;

b. require that Deputies have probable cause to believe that a person is engaged in, has
committed, or is about to commit, a crime before initiating an arrest;

C. provide Deputies with guidance on factors to be considered in deciding whether to cite
and release an individual for a criminal violation or whether to make an arrest;

d. require Deputies to notify Supervisors before effectuating an arrest following any
immigration-related investigation or for an Immigration-Related Crime, or for any
crime by a vehicle passenger related to lack of an identity document;

e. prohibit the use of a person’s race or ethnicity as a factor in establishing reasonable
suspicion or probable cause to believe a person has, is, or will commit a crime, except
as part of a reliable and specific suspect description, and

f prohibit the use of quotas, whether formal or informal, for stops, citations, detentions, or
arrests (though this requirement shall not be construed to prohibit the MCSO from
reviewing Deputy activity for the purpose of assessing a Deputy’s overall effectiveness
or whether the Deputy may be engaging in unconstitutional policing).
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Phase 1: In compliance

e EB-1 (Traffic Enforcement, Violator Contacts, and Citation Issuance), most recently
amended December 17, 2015.

* EA-11 (Arrest Procedures), most recently amended June 15, 2016.
Phase 2: In compliance

During this reporting period, MCSO again reported that there were no immigration-related
arrests or investigations; or investigations for misconduct with weapons, forgery, or any other
immigration-related crime. MCSO reported one arrest for identify theft during this reporting
period. This case involved an individual who tried to withdraw funds from a bank, using a
fraudulent driver’s license. We reviewed the documents pertaining to this arrest and found no
issues of concern.

This Paragraph requires that a deputy notify his/her supervisor of any arrest of a vehicle
passenger for any crime related to the lack of an identity document. MCSO reported that no
such arrests occurred during this reporting period.

MCSO reported two incidents where drivers had charges pertaining to lack of identity
documents. MCSO reported three incidents where drivers had charges pertaining to driving
with suspended licenses, two of which involved subjects with warrants for their arrest. One
arrest was of a subject who was involved in burglaries and the fraudulent use of credit cards.
One arrest involved a subject who attempted to elude a deputy, after the individual was
observed driving with an expired license plate. There were eight individuals arrested in total;
three were Latino males, three were white males, one was a white female, and one was a Black
male.

For the third quarter, we reviewed 68 incidents involving arrest and 97 incidents involving
criminal citations. Based on our review of the above incidents and the documentation provided
by MCSO, the actions of deputies at each scene appear to be consistent with acceptable law
enforcement practices. There was no indication that race or ethnicity was a factor in
determining any law enforcement action that MCSO personnel took in any of these
investigations.

d. Policies and Procedures Governing the Enforcement of Immigration-Related Laws

Paragraph 27. The MCSO shall remove discussion of its LEAR Policy from all agency written
Policies and Procedures, except that the agency may mention the LEAR Policy in order to
clarify that it is discontinued.

Phase 1: In compliance

MCSO asserts that it does not have an agency LEAR policy, and our Team’s review of agency
policies confirms that assertion.

Phase 2: In compliance
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Paragraph 28. The MCSO shall promulgate a new policy or policies, or will revise its existing
policy or policies, relating to the enforcement of Immigration-Related Laws to ensure that they,
at a minimum:

a. specify that unauthorized presence in the United States is not a crime and does not itself
constitute reasonable suspicion or probable cause to believe that a person has
committed or is committing any crime;

b. prohibit officers from detaining any individual based on actual or suspected “unlawful
presence,” without something more;

C. prohibit officers from initiating a pre-textual vehicle stop where an officer has
reasonable suspicion or probable cause to believe a traffic or equipment violation has
been or is being committed in order to determine whether the driver or passengers are
unlawfully present;

d. prohibit the Deputies from relying on race or apparent Latino ancestry to any degree to
select whom to stop or to investigate for an Immigration-Related Crime (except in
connection with a specific suspect description),

e. prohibit Deputies from relying on a suspect’s speaking Spanish, or speaking English
with an accent, or appearance as a day laborer as a factor in developing reasonable
suspicion or probable cause to believe a person has committed or is committing any
crime, or reasonable suspicion to believe that an individual is in the country without
authorization;

f unless the officer has reasonable suspicion that the person is in the country unlawfully
and probable cause to believe the individual has committed or is committing a crime,
the MCSO shall prohibit officers from (a) questioning any individual as to his/her
alienage or immigration status, (b) investigating an individual’s identity or searching
the individual in order to develop evidence of unlawful status; or (c) detaining an
individual while contacting ICE/CBP with an inquiry about immigration status or
awaiting a response from ICE/CBP. In such cases, the officer must still comply with
Paragraph 25(g) of this Order. Notwithstanding the foregoing, an officer may (a)
briefly question an individual as to his/her alienage or immigration status; (b) contact
ICE/CBP and await a response from federal authorities if the officer has reasonable
suspicion to believe the person is in the country unlawfully and reasonable suspicion to
believe the person is engaged in an Immigration-Related Crime for which unlawful
immigration status is an element, so long as doing so does not unreasonably extend the
stop in violation of Paragraph 25(g) of this Order,

g prohibit Deputies from transporting or delivering an individual to ICE/CBP custody
from a traffic stop unless a request to do so has been voluntarily made by the individual;

h. Require that, before any questioning as to alienage or immigration status or any contact
with ICE/CBP is initiated, an officer check with a Supervisor to ensure that the
circumstances justify such an action under MCSO policy and receive approval to
proceed. Officers must also document, in every such case, (a) the reason(s) for making
the immigration-status inquiry or contacting ICE/CBP, (b) the time approval was
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received, (c) when ICE/CBP was contacted, (d) the time it took to receive a response
from ICE/CBP, if applicable, and (e) whether the individual was then transferred to
ICE/CBP custody.

Phase 1: In compliance

* C(CP-8 (Preventing Racial and other Bias-Based Policing), most recently amended
November 17, 2015.

e EB-1 (Traffic Enforcement, Violator Contacts, and Citation Issuance), most recently
amended December 17, 2015.

* EA-11 (Arrest Procedures), most recently amended June 15, 2016.
Phase 2: In compliance

With the exception of one contact with ICE/Border Patrol in December 2015, MCSO has
consistently reported no instances of any subject being transported to ICE/Border Patrol, no
instances of deputies having contacts with ICE/Border Patrol for the purpose of making an
immigration status inquiry, and no arrests for any immigration-related investigation, or for any
immigration-related crime.

The December 2015 stop involved deputies detaining a person to verify what turned out to be an
administrative ICE warrant. We discussed this stop during our April 2016 site visit, and MCSO
informed us that it was following up on the stop. Following our site visit, we conducted
additional follow-up and reviewed the associated body-worn camera recordings. We noted our
concerns regarding the apparent lack of understanding by deputies regarding administrative
warrants and the deputies’ failure to leave the body-worn cameras activated for the duration of
the stop. Following our site visit, we requested and received documentation from MCSO
regarding the actions it took.

On April 14, 2016, MCSO distributed Briefing Board 16-17, which reinforces that deputies
must leave body-worn cameras activated for the duration of a traffic stop unless there are
specified circumstances that warrant deactivation of the camera. While no administrative
investigation was initiated on this incident, CID personnel met personally with the two deputies
involved and discussed the incident with them. The deputies’ sergeant also informed CID that
he briefed his entire squad on these types of warrants after becoming aware of the concerns with
this stop. We believe that MCSO has addressed the stop appropriately, and taken steps to
ensure that similar incidents do not occur in the future. The Annual Combined Training, which
includes an explanation of administrative warrants, an example of an administrative warrant, a
screenshot of an ICE administrative warrant hit, and reinforcement that MCSO does not have
the authority to detain or arrest for these types of warrants, began in September 2016 and will be
completed by the end of the year.

During this reporting period, MCSO reported that there were no instances of any subject being
transported to ICE/Border Patrol, no instances of deputies having contacts with ICE/Border
Patrol for the purpose of making an immigration status inquiry, and no arrests made following
any immigration-related investigation or for any immigration-related crime. MCSO reported
one incident in August, in which MCSO received a call from an underage subject who stated
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that he lived in Mexico and wanted to return home. Deputies were dispatched to assist the
individual. They found out that the subject had crossed the border two days before, but wanted
to return home because he had learned that his mother was ill. MCSO contacted Border Patrol,
who would not take custody because the individual was a minor. MCSO contacted the
Department of Child Services, and the agency accepted custody of the individual.

e. Policies and Procedures Generally

Paragraph 29. MCSO Policies and Procedures shall define terms clearly, comply with
applicable law and the requirements of this Order, and comport with current professional
standards.

Phase 1: Not applicable
Phase 2: In compliance

See Paragraph 30.

Paragraph 30. Unless otherwise noted, the MCSO shall submit all Policies and Procedures and
amendments to Policies and Procedures provided for by this Order to the Monitor for review
within 90 days of the Effective Date pursuant to the process described in Section IV. These
Policies and Procedures shall be approved by the Monitor or the Court prior to their
implementation.

Phase 1: Not applicable
Phase 2: In compliance

MCSO continues to provide us, the Plaintiffs’ attorneys, and the Plaintiff-Intervenors with
drafts of its Order-related policies and procedures prior to publication, as required by the Order.
We, the Plaintiffs’ attorneys, and the Plaintiff-Intervenors review the policies to ensure that they
define terms clearly, comply with applicable law and the requirements of the Order, and
comport with current professional standards. Once drafts are finalized, incorporating the
feedback of the Plaintiffs’ attorneys, Plaintiff-Intervenors, and the Monitoring Team, MCSO
again provides them to the Monitoring Team for final review and approval. As this process has
been followed for those Order-related policies published thus far, MCSO is in compliance with
this Paragraph.
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Paragraph 31. Within 60 days after such approval, MCSO shall ensure that all relevant MCSO
Patrol Operation Personnel have received, read, and understand their responsibilities pursuant
to the Policy or Procedure. The MCSO shall ensure that personnel continue to be regularly
notified of any new Policies and Procedures or changes to Policies and Procedures. The
Monitor shall assess and report to the Court and the Parties on whether he/she believes
relevant personnel are provided sufficient notification of and access to, and understand each
policy or procedure as necessary to fulfill their responsibilities.

Phase 1: In compliance
*  GA-1 (Development of Written Orders), published on November 7, 2015.
Phase 2: In compliance

GA-1 indicates that Office personnel shall be notified of new policies and changes to existing
policies via Briefing Boards and through a software program, E-Policy; and defines a Briefing
Board as an “official publication produced by the Policy Section, which provides information
regarding Office policy. Prior to some policies being revised, time-sensitive changes are often
announced in the Briefing Board until the entire policy can be revised and finalized. The
information in a Briefing Board has the force and effect of policy.” As noted previously, we
recognize the authority of Briefing Boards and understand their utility in publishing critical
policy changes quickly, but we have advised MCSO that we will generally not grant Phase 1
compliance for an Order requirement until such time as the requirement is memorialized in a
more formal policy.

During our April 2016 site visit, we received an overview and demonstration of the E-Policy
System, a companion program to the computer-based training program, E-Learning, which
MCSO has been using for years. MCSO first advised Office personnel of the launch of the E-
Policy program in Briefing Board 15-02, issued January 21, 2015. The Briefing Board states,
“Effective immediately, E-Policy will be used by the Office to ensure employees, posse
members, and reserve deputies have access to all Office policy [Critical (C), General (G),
Detention (D), and Enforcement (E)], as well as updates to, and revisions of all Office policy.
E-Policy will also be the mechanism in which the Office will be able to verify the receipt of
policy by employees, Posse members, and reserve deputies, as well as an acknowledgement that
the policy was reviewed and understood.” The Briefing Board further states, “In those cases
involving Critical Policy and other select policies, the E-Policy requirement will also include
the need to correctly answer questions regarding the revised policy.”

We have advised MCSO that in those cases where formal training is required by the Order, the
E-Policy questions — which test comprehension of a policy — cannot serve as a substitute for the
training. During this reporting period, on August 27, 2016, MCSO amended one new Order-
related General Order, GC-13 (Awards). Several additional General Orders are currently in
development. During this reporting period, MCSO also issued two Briefing Boards and several
Administrative Broadcasts that touched on Order-related topics.
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During this reporting period, we verified via a Skills Manager System compliance report that at
least 95% of relevant MCSO employees received EA-11 (Arrest Procedures) within 60 days of
its publication. Each Skills Manager report lists the MCSO personnel who are required,
according to the Training Division, to receive the particular policy via the E-Policy System; and
the date upon which the employee received and read the policy.

During our July 2016 site visit, we learned that MCSO, as part of a Countywide initiative,
would soon replace its E-Policy System with a new online software program, Cornerstone.
According to Training Division personnel, Cornerstone would be more user-friendly and offer
more features than E-Policy. At that time, MCSO personnel anticipated that the new software
would be adopted by the end of August 2016. During subsequent communications and also
during our October 2016 site visit, we learned that County officials delayed the implementation
of Cornerstone until early 2017. We will follow these developments closely, and look forward
to learning more about this new system in our upcoming site Vvisit.

In the meantime, as MCSO awaits the adoption of Cornerstone, we will continue to review
MCSO’s records in E-Policy for the training of relevant personnel on its published policies, and
report on this in our next report. MCSO is in Phase 2 compliance with this Paragraph.

Paragraph 32. The MCSO shall require that all Patrol Operation personnel report violations
of policy, that Supervisors of all ranks shall be held accountable for identifying and responding
to policy or procedure violations by personnel under their command; and that personnel be
held accountable for policy and procedure violations. The MCSO shall apply policies
uniformly.

Phase 1: Not in compliance
* (CP-2 (Code of Conduct), currently under revision.
¢ (CP-3 (Workplace Professionalism), currently under revision.
¢ CP-5 (Truthfulness), currently under revision.
e CP-11 (Anti-Retaliation), currently under revision.
* GH-2 (Internal Investigations), currently under revision.
* GC-16 (Employee Grievance Procedures), currently under revision.
* GC-17 (Employee Disciplinary Procedure), currently under revision.
* Compliance Division Operations Manual, currently under revision.
* Professional Standards Bureau Operations Manual, currently under revision.
Phase 2: Not in compliance

Since we began reviewing internal investigations conducted by MCSO, we have reviewed more
than 350 administrative investigations involving MCSO Patrol personnel. During our reviews,
we have found numerous issues with the formatting of reports, and the failure to include all
information required.
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During each site visit, we meet with PSB personnel and provide them with information
regarding the cases that we find to be deficient in structure, format, and reporting requirements.
PSB has now developed and implemented the use of an investigative checklist and specific
formats for the completion of internal investigations. These protocols have resulted in
improvement in the structure and procedural completeness of the investigations conducted. All
of the supervisors who conduct IA investigations have been trained in the use of these
documents. A member of our Team attended two of the training sessions. In both training
sessions, there was very positive feedback from the attendees regarding both the development of
the protocols and the training. Effective June 1, 2016, use of these investigative protocol
documents is required for all administrative investigations.

More disturbing than the problems with the structure and format of these investigations has
been our observation that many of the cases have simply not been properly and thoroughly
investigated. We have noted numerous concerns, including: failure to conduct a timely
investigation; failure to interview all parties, failure to make the appropriate credibility
determination; failure to conduct a thorough investigation; findings that are not supported by the
investigation; and discipline that is inconsistent or falls outside of the Disciplinary Matrix. We
have noted our further concerns with the Pre-Determination Hearings, where discipline has been
reduced without any documented justification.

During our site visits, we have met with PSB personnel to discuss our concerns with the overall
quality of administrative investigations, and we have provided specific case examples that
illustrate our concerns. PSB personnel have been responsive to our concerns, and their recent
investigations show significant improvement in overall quality. In the last reporting period, we
found there were no investigations conducted by PSB where we had either significant concerns
or disagreed with the findings. In some cases, we considered the investigations conducted by
PSB to be excellent examples of complete and thorough investigations.

However, we continue to note ongoing problems with those administrative investigations
conducted by Districts and Enforcement Support. While we have observed some improvement
in these investigations, we continue to observe numerous problems with both the structure and
quality of these investigations. MCSO also has a continuing problem completing the many
delinquent cases that are still outstanding. PSB now has a lieutenant assigned to the bureau who
reviews Division and District cases when they are received. We have reviewed a number of his
emails to District personnel regarding cases they have completed. These emails provide
excellent feedback, guidance — and in some cases, direction — to make necessary corrections to
the report, or conduct further investigation.

Prior to our October 2016 site visit, we requested specific information regarding the status of
delinquent cases in Districts and Divisions. We received memorandums from each District and
Division, and a number of emails and other communications that had been sent out to District
and Division command staff regarding these cases. During our October 2016 site visit, in
addition to meeting with PSB regarding case concerns, we met with all District and Division
Commanders to discuss both delinquent and deficient administrative investigations. We
stressed the importance of these investigations, explained our review process, and emphasized
that improvement must occur for MCSO to attain compliance with those Paragraphs related to
administrative investigations. This meeting was also attended by a Deputy Chief and the
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Executive Deputy Chief, who emphasized that these investigations needed to be properly and
expeditiously completed. When we asked what the consequences would be for not having these
delinquent investigations completed, their response was that as this point, mandatory attendance
at the site visit meeting was the consequence. This response was troubling, and highlights the
lack of understanding on the part of executive staff regarding the basic concepts of holding
personnel accountable.

During this reporting period, we reviewed 66 cases involving 88 sworn, Posse, or reserve
personnel that were submitted in compliance with the requirements of Paragraph 32. There
were 137 potential policy violations. Fifty-nine of the cases were completed prior to the Second
Order. Seven cases were completed after July 20, 2016.

Eighteen of the 66 investigations resulted in sustained violations against one or more
employees. While we agreed with all of the sustained findings, we disagreed with the discipline
imposed in five of the cases, all of which were completed prior to the Second Order. Discipline
in the 18 cases included, one termination (Posse member); one 16-hour suspension; six written
reprimands; eight coaching sessions, one verbal counseling, and one informal training.

Of the 59 cases completed prior to July 20, 2016, 32 of the investigations were not completed
within the 60 or 85 days required by MCSO policy. Nineteen cases were not reviewed and
finalized within the 180-day timeframe. While many of these cases are those that are still being
completed from 2014 and 2015, there were also a number of cases initiated during 2016 that
were not completed within the required timeframes. Four of the seven cases completed after
July 20, 2016 were not completed within the required timeframes.

PSB investigated seven of the cases submitted for review for compliance with this Paragraph,
four of which were completed after the July 20, 2016 Order. We found no serious concerns in
any of the three cases completed prior to July 20, 2016. The investigations were thorough and
well-documented, and the findings were supported by the investigations. We agree with all of
the findings in these cases and continue to note the positive efforts of PSB. None of the four
cases investigated by PSB after July 20, 2016 was in full compliance with the Second Order.
While we again found these investigations to be generally properly investigated and well-
written, they were missing a number of the compliance requirements in the Second Order. We
did not find any cases where we believe PSB should have arrived at a sustained finding, but
failed to do so. The specific deficiencies related to the Second Order will be addressed in later
Paragraphs of this report.

During a meeting with PSB personnel after our October 2016 site visit, we advised them of the
required elements that were consistently missing from the reports completed after July 20, 2016.
They advised us that they would be revising the checklist to include these areas once the new
policies are finalized. In the interim, they will add this information to the narrative of the report
in future investigations.

District or Enforcement Support Bureau personnel completed 59 of the cases we reviewed for
this Paragraph. We continued to see concerns with the quality of the investigations and the
findings, in addition to those cases that were not completed within the required timeframes. Of
the 59 cases we reviewed, we had concerns with 17, and we disagreed with the findings in 12 of
the cases. Our level of concern has not decreased since the previous reporting period. As with
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the four PSB investigations completed after July 20, 2016, the three District cases that were
completed after July 20, 2016 also had a number of deficiencies specifically related to the
requirements of the Second Order.

While there has been some improvement in the overall completion of administrative
investigations at the District and Division level during this reporting period, compliance
remains unacceptable. Compliance is not the sole responsibility of PSB, but is dependent on all
those who complete, review, or approve these investigations. The leadership of the organization
must provide proper oversight and ensure that there are consequences for those who continue to
fail to comply with these requirements. The requirements of the Second Order dictate
additional requirements, and will require an even greater commitment from MCSO to attain
compliance. The failure to properly and expeditiously address misconduct complaints remains a
disservice to the community and to the MCSO employees who are subjects of these complaints.

As during our October 2016 site visit, we will meet with PSB, District, and Division command
personnel during our next site to discuss MCSO’s compliance with this Paragraph. While
policies may be finalized and approved during the next reporting period allowing for Phase 1
compliance, we will not find MCSO in Phase 2 compliance with this Paragraph until MCSO
addresses the substantive issues we continue to find in our reviews of MCSO’s internal
investigations.

Paragraph 33. MCSO Personnel who engage in Discriminatory Policing in any context will be
subjected to administrative Discipline and, where appropriate, referred for criminal
prosecution. MCSO shall provide clear guidelines, in writing, regarding the disciplinary
consequences for personnel who engage in Discriminatory Policing.

Phase 1: Not in compliance

* C(CP-8 (Preventing Racial and other Bias-Based Policing), most recently amended
November 17, 2015.

* GH-2 (Internal Investigations), currently under revision.
* GC-17 (Employee Disciplinary Procedure), currently under revision.
Phase 2: Not in compliance

The Monitoring Team has previously reviewed 25 administrative investigations relevant to
compliance with this Paragraph. We have disagreed with the findings in five cases and noted
other concerns, including the appropriateness of a disciplinary sanction, and a two-year delay in
conducting an investigation. = We have continued to discuss our concerns with these
investigations with PSB personnel during our site visits.

During this reporting period, MCSO completed and submitted two administrative investigations
in compliance with this Paragraph. Both were conducted by PSB personnel.
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The first case was initiated and completed prior to the Second Order, and therefore, was not
investigated as a Class Remedial Matter (CRM).” This case involved several allegations. The
complainant alleged that the principal in this investigation targeted him for a vehicle stop based
on observing that the complainant appeared to be Latino and had numerous tattoos. The
complainant alleged that it was only after the stop that the principal determined that the
complainant’s vehicle license plate was suspended. He alleged that the principal put faulty
information on the citation and should not have towed his vehicle. He also alleged that the
principal drove by his residence several times in the days following the traffic stop without any
reason to do so.

We have thoroughly reviewed the misconduct investigative report, CAD data, citations issued,
vehicle tow information, audio and video recordings of interviews, and the TraCS data on this
employee. None of the allegations made by this complainant that were investigated by MCSO
were supported by the documentation we reviewed. The documentation shows that the
principal ran the license plate prior to stopping the vehicle, properly cited the complainant for
both driving on a suspended license and for suspended plates, and impounded the vehicle as
required by A.R.S. 28-3511 that mandates a vehicle tow in these circumstances. The principal
could have cited the complainant for the additional violation of not having a child properly
restrained in a child safety device, and could have arrested and booked the complainant for the
suspension violations. He did neither. There was no allegation that the principal used any
racial slurs or other inappropriate language during the stop that might have indicated any racial
bias.

The investigator failed to address the allegation made by the complainant that the principal had
driven by his residence several times in the days following the stop, referring to this activity as
“stalking.” The complainant clearly made this allegation during the phone contact he had with
the lieutenant who took the initial complaint and it should have been addressed in the
investigation. This is an example of a needless omission that when aggregated brings about
community suspicion and concern about the agency. We will discuss this case with PSB
personnel during our next site visit.

The second case reviewed for this reporting period was completed after July 20, 2016. The
complainant alleged that MCSO personnel had targeted her based on her political beliefs and
her ethnicity (Irish). The allegations were investigated and properly unfounded. As with the
cases in Paragraph 32, there were several issues with compliance with the requirements of the
Second Order noted in this investigation.

PSB closed two additional cases this reporting period that involved bias policing allegations.
Both of these cases were closed after July 20, 2016 and were determined to be CRMs. They
will be reported in the Paragraphs related to CRMs later in this report.

We have now reviewed 27 administrative investigations relevant to Phase 2 compliance with
this Paragraph. MCSO is not in Phase 2 compliance based on the deficiencies we have found

> A Class Remedial Manner is defined in the Second Order as “possible misconduct involving members of the
Plaintiff class and the MCSO or the remedies to which such class members are entitled as set forth in the Findings
of Fact and various supplemental orders of this Court.”
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during our reviews. During our next site visit, we will discuss with PSB personnel the
investigations where we have identified concerns related to this Paragraph.

Paragraph 34. MCSO shall review each policy and procedure on an annual basis to ensure that
the policy or procedure provides effective direction to MCSO Personnel and remains consistent
with this Order, current law and professional standards. The MCSO shall document such
annual review in writing. MCSO also shall review Policies and Procedures as necessary upon
notice of a policy deficiency during audits or reviews. MCSO shall revise any deficient policy as
soon as practicable.

Phase 1: In compliance
*  GA-1 (Development of Written Orders), published on November 7, 2015.
Phase 2: In compliance

MCSO policy GA-1 states, “The Policy Section shall conduct an annual policy review of all
Critical Policies, as well as the specific policies related to relevant court orders or judgments.
The purpose of this annual review is to ensure that the policies provide effective direction to
Office personnel and remain consistent with any court order or judgment, current law, and
professional standards. The annual review shall be documented in writing.”

Since the first several months of our tenure, MCSO has been reviewing its policies in response
to Order requirements and our document requests. Many of the policies have been adjusted
based on our feedback and that of the Plaintiffs’ attorneys and Plaintiff-Intervenors. Several
have been issued to sworn personnel and Posse members in conjunction with the ongoing
Fourth and Fourteenth Amendment Training.

As noted previously, we established a schedule for the annual reviews required by the Order
during our December 2014 site visit. We agreed that the cycle for this review requirement
would be MCSQO’s fiscal year, which runs from July 1 to June 30.

MCSO submitted its second annual policy review, a section of its 2016 Annual Compliance
Report, on September 15, 2016. The report covers the period of July 1, 2015 through June 30,
2016. It also briefly describes MCSQ’s four-step process for the review and revision of
policies; and lists the Order-related policies, Briefing Boards, and Administrative Broadcasts
issued during that time period.

During our April 2016 site visit, we requested from MCSO written confirmation that a process
has been established in which the MCSO component who has primary responsibility for the
content of a policy is afforded one final review of the policy to ensure that MCSO does not
remove critical (or Order-compliant) content prior to sending to the Monitor and Parties or
publication. In response to our request, MCSO noted that the Compliance Division would
revise its Operations Manual with this advisement. The new language states, “Once the
approval is received from the Office component primarily responsible for the content of the
policy, no further changes or removal of the policy content is permitted prior to sending the
policy to the Monitor/Parties, HR Bureau Chief, Chief Deputy, or for publication.”
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Section 5: Pre-Planned Operations

The Court Order requires that MCSO notify the Monitor, as well as the two Deputy Monitors,
of any upcoming significant operation via email and telephone call, to ensure a prompt
response by Monitoring Team personnel. The Order also requires that MCSO provide the
Monitor with a submitted plan, as well as the name and contact information of the on-scene
commanding officer of any scheduled operation.

The following Paragraph responses provide more detail with regard to particular aspects of the
Court Order for pre-planned or significant operations.

COURT ORDER VI. PRE-PLANNED OPERATIONS

Paragraph 35. The Monitor shall regularly review the mission statement, policies and
operations documents of any Specialized Unit within the MCSO that enforces Immigration-
Related Laws to ensure that such unit(s) is/are operating in accordance with the Constitution,
the laws of the United States and State of Arizona, and this Order.

Phase 1: In compliance
* Special Investigations Division Operations Manual, published May 15, 2015.
* Special Investigations Division Organizational Chart, published February 15, 2015.

* Memorandum from Executive Chief Trombi to Deputy Chief Lopez directing the
elimination of the Criminal Employment Unit, dated January 6, 2015.

Phase 2: In compliance

To verify Phase 2 compliance with this Paragraph, we confirmed that the Criminal Employment
Unit (CEU) has been disbanded and removed from the Special Investigations Division
organizational chart. The Human Smuggling Unit (HSU) has also been disbanded and
personnel reassigned to the Anti-Trafficking Unit (ATU).

During our review of the arrests made by the Special Investigations Division ATU since March
2015, we have not seen any arrests for immigration or human smuggling violations. The cases
submitted by MCSO and reviewed for the ATU have been primarily related to narcotics
trafficking offenses.

During this reporting period, MCSO reported that it did not engage in any investigations of
human smuggling and did not make any arrests for immigration or other human smuggling
violations. The continued focus on narcotics crimes by the ATU is demonstrated in the monthly
reports we review that reflect documentation of these types of investigations and arrests.
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Paragraph 36. The MCSO shall ensure that any Significant Operations or Patrols are initiated
and carried out in a race-neutral fashion. For any Significant Operation or Patrol involving 10
or more MCSO personnel, excluding posse members, the MCSO shall develop a written
protocol including a statement of the operational motivations and objectives, parameters for
supporting documentation that shall be collected, operations plans, and provide instructions to
supervisors, deputies and posse members. That written protocol shall be provided to the
Monitor in advance of any Significant Operation or Patrol.

Phase 1: In compliance
* (J-33 (Significant Operations), most recently revised November 18, 2015.
Phase 2: In compliance

Since the requirements for conducting significant operations were implemented, MCSO has
reported conducting only one significant operation that invoked the requirements of this
Paragraph. “Operation Borderline” was conducted from October 20-27, 2014, to interdict the
flow of illegal narcotics into Maricopa County. MCSO met all the requirements of this
Paragraph during this operation.

During February 2016, we became aware of “Operation No Drug Bust Too Small,” and
requested details on this operation from MCSO. After reviewing the documentation regarding
this operation, we were satisfied that it did not meet the reporting requirements of this
Paragraph.

For this reporting period, MCSO reported that it did not conduct any significant operations or
patrols that require reporting under the requirements of this Paragraph.

Paragraph 37. The MCSO shall submit a standard template for operations plans and standard
instructions for supervisors, deputies and posse members applicable to all Significant
Operations or Patrols to the Monitor for review pursuant to the process described in Section IV
within 90 days of the Effective Date. In Exigent Circumstances, the MCSO may conduct
Significant Operations or Patrols during the interim period but such patrols shall be conducted
in a manner that is in compliance with the requirement of this Order. Any Significant
Operations or Patrols thereafter must be in accordance with the approved template and
instructions.

Phase 1: In compliance
* (J-33 (Significant Operations), most recently revised November 18, 2015.
Phase 2: In compliance

Since September 2014, we have reviewed all of the documentation submitted by MCSO
regarding the only significant operation MCSO has reported conducting. This operation,
conducted from October 20-27, 2014 was intended to interdict the flow of illegal narcotics into
Maricopa County and fully complied with the requirements of this Paragraph.
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(Note: Unchanged language is presented in italicized font. Additions are indicated by
underlined font. Deletions are indicated by eressed-eutfont.)

Paragraph 38. If the MCSO conducts any Significant Operations or Patrols involving 10 or
more MCSO Personnel excluding posse members, it shall create the following documentation
and provide it to the Monitor and Plaintiffs within 30 10 days after the operation:

a. documentation of the specific justification/reason for the operation, certified as drafted
prior to the operation (this documentation must include analysis of relevant, reliable,
and comparative crime data);

b. information that triggered the operation and/or selection of the particular site for the
operation;

c. documentation of the steps taken to corroborate any information or intelligence received
from non-law enforcement personnel;

d. documentation of command staff review and approval of the operation and operations
plans;

e. a listing of specific operational objectives for the patrol;

f documentation of specific operational objectives and instructions as communicated to
participating MCSO Personnel;

g any operations plans, other instructions, guidance or post-operation feedback or
debriefing provided to participating MCSO Personnel;

h. a post-operation analysis of the patrol, including a detailed report of any significant
events that occurred during the patrol;

i arrest lists, officer participation logs and records for the patrol; and

J. data about each contact made during the operation, including whether it resulted in a

citation or arrest.

Phase 1: In compliance

* (J-33 (Significant Operations), most recently revised November 18, 2015.
Phase 2: In compliance

Since the publication of the Significant Operations policy, MCSO has reported conducting only
one significant operation, “Operation Borderline,” in October 2014. At the time of this
operation, we reviewed MCSO’s compliance with policy; attended the operational briefing; and
verified the inclusion of all the required protocols, planning checklists, supervisor daily
checklists, and post-operation reports. MCSO was in full compliance with this Paragraph for
this operation.
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During this reporting period, MCSO again reported that it did not conduct any significant
operations invoking the requirements of this Paragraph.

(Note: Unchanged language is presented in italicized font. Additions are indicated by
underlined font. Deletions are indicated by eressed-eutfont.)

Paragraph 39. The MESO Monitor shall hold a community outreach meeting no more than 36
40 days after any Significant Operations or Patrols in the affected District(s). MESO-shall
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patrol: The Monitor shall communicate the operational details provided to it by the MCSO and
shall hear any complaints or concerns raised by community members. The Monitor may
investigate and respond to those concerns. The community outreach meeting shall be
advertised and conducted in English and Spanish.

vvvvv 2

The Court has amended the original Order to move responsibility for Community Outreach to
the Monitor. This section no longer applies to the activities of MCSO.

During the current reporting period, MCSO did not conduct any significant operations, and it
was not necessary for us to conduct any community outreach meetings related to this Paragraph.

Paragraph 40. The MCSO shall notify the Monitor and Plaintiffs within 24 hours of any
immigration related traffic enforcement activity or Significant Operation involving the arrest of
5 or more people unless such disclosure would interfere with an on-going criminal investigation
in which case the notification shall be provided under seal to the Court, which may determine
that disclosure to the Monitor and Plaintiffs would not interfere with an on-going criminal
investigation. In any event, as soon as disclosure would no longer interfere with an on-going
criminal investigation, MCSO shall provide the notification to the Monitor and Plaintiffs. To
the extent that it is not already covered above by Paragraph 38, the Monitor and Plaintiffs may
request any documentation related to such activity as they deem reasonably necessary to ensure
compliance with the Court’s orders.

Phase 1: In compliance
* (J-33 (Significant Operations), most recently revised November 18, 2015.
Phase 2: In compliance

Since MCSO developed the Significant Operation Policy in 2014, MCSO has reported
conducting only one operation, “Operation Borderline,” that required compliance with this
Paragraph. We verified that MCSO utilized the appropriate protocols and made all required
notifications. MCSO was in full compliance with this Paragraph during this operation.
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Based on a concern brought forward by the Plaintiffs’ attorneys, and to provide clarification
regarding the portion of this Paragraph that addresses the requirement for MCSO to notify the
Monitor and Plaintiffs within 24 hours of any immigration-related traffic enforcement activity
or significant operations involving “the arrest of 5 or more persons,” we requested during our
October 2015 site visit that MCSO provide a statement regarding this requirement each month.
MCSO began including this information in its November 2015 submission and continues to do
SO.

MCSO has continued to report that MCSO has not conducted any operations that meet the
reporting qualifications for this Paragraph since October 2014.
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Section 6: Training
COURT ORDER VII. TRAINING

a. General Provisions

Paragraph 41. To ensure that the Policies and Procedures provided for by this Order are
effectuated, the MCSO shall implement the following requirements regarding Training.

Paragraph 42. The persons presenting this Training in each area shall be competent
instructors with significant experience and expertise in the area. Those presenting Training on
legal matters shall also hold a law degree from an accredited law school and be admitted to a
Bar of any state and/or the District of Columbia.

Phase 1: Not in compliance
*  GG-1 (Peace Officer Training Administration), currently under revision.
*  GG-2 (Detention/Civilian Training Administration), currently under revision.

* Training Division Operations Manual, currently under revision.
Phase 2: Deferred

To verify Phase 2 compliance with this Paragraph, we reviewed the files — including the
resumes — of 14 proposed instructors for the 2016 Annual Combined Training (ACT) for
consistency with the requirements of this Paragraph. We noted that each proposed instructor
appeared to be competent and possessed the requisite law degree. During our July 2016 site
visit, MCSO informed us that it planned to use the Bid Sync system to procure instructors for
the 2016 ACT and to facilitate the payment of instructors acquired for this training. We did not
oppose the use of this process, and MCSO reaffirmed its intent to conform to the Section IV
review process of the Order for instructor selection. All of these instructors are vendors to
MCSO, and therefore did not require a PSB review.

The Monitoring Team and the Parties approved the 2016 ACT instructor list on September 12,
2016. One additional instructor was approved on September 22, 2016 to assist in the training
delivery. Prior to coming on board, this instructor was required to observe a class delivered by
an approved instructor.

No other instructors for Order-related training were identified during this reporting period.
There were no Field Training Officers identified during this reporting period.

The Training Division did not conduct annual PSB reviews of incumbent instructors during this
reporting period. We will continue to conduct further reviews of instructor files for content and
consistency with the requirements of GG-1.

Although GG-1 (Peace Officer Training Administration) and GG-2 (Detention/Civilian
Training Administration) were not published during this reporting period, to its credit, MCSO
continues to utilize the instructor selection criteria established in these draft policies.
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The Training Division Operations Manual was also not published during this reporting period.
Upon publication of GG-1 and GG-2, MCSO will achieve Phase 1 compliance while pursuing
the completion and approval for the Training Division Operations Manual.

Paragraph 43. The Training shall include at least 60% live training (i.e., with a live
instructor), which includes an interactive component, and no more than 40% on-line training.
The Training shall also include testing and/or writings that indicate that MCSO Personnel
taking the Training comprehend the material taught whether via live training or via on-line
training.

Phase 1: Not in compliance
*  GG-1 (Peace Officer Training Administration), currently under revision.
*  GG-2 (Detention/Civilian Training Administration), currently under revision.

* Training Division Operations Manual, currently under revision.
Phase 2: Deferred

To verify compliance with this Paragraph, we reviewed the most recent version of GG-1.
MCSO incorporated all of the Parties’ recommendations related to student tests, instructor
critiques, and course evaluations. During our October 2016 site visit, Training Division
command personnel provided a draft course evaluation document, requesting a review and
comment from our Team. Encouragingly, this document demonstrates the Training Division
command’s implementation of the training cycle. We provided comments and
recommendations on this document to assist in its further development.

During this reporting period, MCSO delivered one class of the 2014 Detention, Arrests, and
Immigration Related Laws, and Bias Free Policing training. Thirty-five Posse applicant
personnel attended the class. Three students failed the initial testing but were successful after
completing the remedial test.

MCSO delivered 11 classes of the 2016 Annual Combined Training (ACT) during this reporting
period. One Train-the-Trainer class was delivered to 11 instructors, all of whom are vendors to
MCSO. A total of 182 personnel (131 sworn, five reserve, one retired reserve, and 45 Posse)
received the training; and all successfully completed testing. The 2016 ACT training program
will continue into the next reporting period.

While providing technical assistance for the Train-the-Trainer program, we reviewed the
accompanying test. As a result of instructor feedback, MCSO further revised one test question.
After testing began for subsequent classes, the Training Division conducted a test analysis, to
confirm our shared belief that the test was satisfactory — yet the review contradicted this
opinion. The Training Division discovered that after seven class deliveries, only 45% of
students answered the question correctly. The Training Division and we jointly agreed to a
second modification to the question, but we directed the Training Division to seek and obtain a
legal opinion for confirmation. MCAO confirmed our joint modifications, returning the test for
use. The test analysis demonstrates that Training Division personnel have improved their
understanding of the training cycle and are proactively monitoring the training being delivered.
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MCSO delivered four classes of the 2016 Supervisor Responsibilities: Effective Law
Enforcement (SRELE) training during this reporting period; 100 sworn personnel received the
training. All personnel successfully completed testing. All supervisory personnel have now
received the first delivery of the required supervisory training, absent the misconduct
investigatory component.

MCSO did not deliver the 2014 EIS “Blue Team Entry System for IAPro” training during this
reporting period. Neither the revised lesson plan nor a testing tool was approved during this
reporting period.

MCSO delivered one class of TraCS training during this reporting period. One sworn person
successfully completed the test. MCSO advised us that the TraCS lesson plan and test remain
under revision.

MCSO delivered one class of Body-Worn Camera Training during this reporting period. One
sworn person successfully completed the test. MCSO advised us that the Body-Worn Camera
training lesson plan and test remain under revision.

MCSO delivered one class of the 2016 Administrative Investigations Checklist class. One
supervisor attended the class and successfully completed the test.

Paragraph 44. Within 90 days of the Effective Date, MCSO shall set out a schedule for
delivering all Training required by this Order. Plaintiffs’ Representative and the Monitor shall
be provided with the schedule of all Trainings and will be permitted to observe all live trainings
and all on-line training. Attendees shall sign in at each live session. MCSO shall keep an up-
to-date list of the live and on-line Training sessions and hours attended or viewed by each
officer and Supervisor and make that available to the Monitor and Plaintiffs.

Phase 1: Not in compliance
*  GG-1 (Peace Officer Training Administration), currently under revision.
*  GG-2 (Detention/Civilian Training Administration), currently under revision.
* Training Division Operations Manual, currently under revision.

Phase 2: Deferred

To verify compliance with this Paragraph, we reviewed the current Master Training Calendar.
The use of this calendar has been incorporated into the latest revisions to GG-1. MCSO
appears to have addressed previously identified inaccuracies in the calendar. During our most
recent site visit, MCSO advised us that responsibility for the maintenance and accuracy of this
document has been assigned to a command person within the Training Division. We continue
to recommend that MCSO include projected training dates to assist in maintaining timely
training development. We note that the calendar provided to us prior to the end of this
reporting period began on October 3, 2016 and ends on October 8, 2017. Between January 1,
2017 and April 6, 2017, there are only Detention classes indicated. Between January 1, 2017
and October 8, 2017, no tentative dates for Order-related training are indicated.
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The Sworn Master Roster — September Report indicates that MCSO has 726 sworn personnel
who are required to receive Order-related training. This number reflects a decrease of 13
personnel.

The Reserve Master Roster — September Report indicates that 33 reserve personnel are required
to receive Order-related training. This represents an increase of two personnel.

The Retired Reserve Master Roster — June Report indicates that 35 retired reserve personnel
will be required to receive Order-related training. This represents an increase of eight
personnel.

The Posse Roster — September Report indicates that 793 Posse personnel will be required to
receive Order-related training. This represents a decrease of 27 personnel.

The Supervisor Responsibilities: Effective Law Enforcement (SRELE) Mandatory Attendance
Roster — July indicates that a total of 187 supervisors (17 Captains, five Deputy Chiefs, 37
lieutenants, and 128 sergeants) are required to receive Order-related Supervisory Training
programs.

2016 Supervisor Responsibilities: Effective Law Enforcement Training was delivered four
times during this reporting period to 100 supervisory personnel.

MCSO did not deliver the 2014 Blue Team Entry System for IAPro during this reporting period.
MCSO delivered one 2015 TraCS Training to one sworn person during this reporting period.

MCSO delivered one 2015 Body-Worn Camera Training to one sworn person during this
reporting period.

MCSO delivered one 2016 Administrative Investigations Checklist Training to one supervisory
person during this reporting period.

Paragraph 45. The Training may incorporate adult-learning methods that incorporate
roleplaying scenarios, interactive exercises, as well as traditional lecture formats.

Phase 1: Not applicable
Phase 2: In compliance

To verify compliance with this Paragraph, we reviewed all newly developed lesson plans, as
well as all of the lesson plans being revised. Additionally, the most recent version of GG-1
includes language to address the requirements of this Paragraph by including adult-learning
methodology.

The EIS2 curriculum was not reviewed or approved during this reporting period.
The Body-Worn Camera curriculum was not reviewed or approved during this reporting period.

The TraCS curriculum was not reviewed or approved during this reporting period.
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Paragraph 46. The curriculum and any materials and information on the proposed instructors
for the Training provided for by this Order shall be provided to the Monitor within 90 days of
the Effective Date for review pursuant to the process described in Section IV. The Monitor and
Plaintiffs may provide resources that the MCSO can consult to develop the content of the
Training, including names of suggested instructors.

Phase 1: Not applicable
Phase 2: In compliance

MCSO has embraced the training cycle concept and used it extensively during this reporting
period. The adoption of this process has enhanced the timely production of training materials.

Supervisory Training:

MCSO delivered the 2016 Supervisory Training to 100 of 186 personnel during this
reporting period.

EIS Blue Team Training:

MCSO did not deliver the 2015 EIS Blue Team Training during this reporting period.
The EIS2 lesson plan is currently under review by the Parties and us.

TraCS Training:

MCSO delivered the 2015 TraCS Training to one sworn person during this reporting
period.

The TraCS lesson plan is currently under review by the Training Division.
Body-Worn Camera Training:

MCSO delivered the 2015 Body-Worn Camera Training to one sworn person during this
reporting period.

The Body-Worn Camera Training lesson plan is currently under review by the Training
Division.
Administrative Investigations Checklist Training:

MCSO delivered the 2015 Administrative Investigations Checklist Course to one
supervisor during this reporting period.

Annual Combined Training:

MCSO delivered 11 classes of the 2016 ACT training to 182 personnel (131 sworn, five
reserve, one retired reserve, 45 Posse) during this reporting period.

During this reporting period, MCSO continued to actively engage our Team while we provided
technical assistance and jointly developed lesson plans and other training documents. For the
training delivered during this reporting period, MCSO followed the curriculum and instructor
review process.
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Paragraph 47. MCSO shall regularly update the Training to keep up with developments in the
law and to take into account feedback from the Monitor, the Court, Plaintiffs and MCSO
Personnel.

Phase 1: Not in compliance
*  GG-1 (Peace Officer Training Administration), currently under revision.
*  GG-2 (Detention/Civilian Training Administration), currently under revision.

* Training Division Operations Manual, currently under revision.
Phase 2: Deferred

During our most recent site visit, Training Division personnel informed us about the status of
the forthcoming Countywide implementation of Cornerstone, an online learning management
software that MCSO had originally anticipated would be operational in late summer 2016.
Once implemented, Cornerstone may positively impact the manner in which the Training
Division accomplishes its mission.

Currently, the Training Division believes that a projected January 2017 implementation date is
unrealistic, and maintains that February may be better suited for beta-testing.  The
implementation was delayed, in part, by a licensing issue that took five months to resolve.
During our October site visit meetings, CID personnel were unable to provide a status of the
MCSO IT gap analysis, and IT personnel were unable to attend our meetings to provide further
insight. Training personnel believe the system interface is more user-friendly for supervisors
and provides greater interactivity with PowerPoint programs for training program developers.
The use of this system should provide the Training Division with a comprehensive annual
review of lesson plans, supporting documents, and post-analysis of all training programs. With
the publishing of GG-1 and GG-2, and the continued use of the 7-Step Training Cycle, the
annual update for each lesson plan with new developments in law, participant feedback, and
comments, training evaluations, and internal review processes will become standardized.

During our most recent site visit, the Training Division provided us with a draft course
evaluation it sought comments on. The Training Division is continuing to develop tools
consistent with the 7-Step Training Cycle that will enhance MCSQ’s training program and ability
to conduct thorough updates.

The TraCS lesson plan is currently under review by the Training Division.
The Body-Worn Camera lesson plan is currently under review by the Training Division.

MCSO can reasonably expect that members of the Monitoring Team shall observe training
sessions for the purposes of rendering assessments to the Parties and the Court.
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B. Bias-Free Policing Training

Paragraph 48. The MCSO shall provide all sworn Deputies, including Supervisors and chiefs,
as well as all posse members, with 12 hours of comprehensive and interdisciplinary Training on
bias-free policing within 240 days of the Effective Date, or for new Deputies or posse members,
within 90 days of the start of their service, and at least 6 hours annually thereafter.

Phase 1: Not applicable
Phase 2: In compliance

During this reporting period, MCSO delivered one class of the 2014 Detention, Arrests, and
Immigration Related Laws, and Bias Free Policing training; 35 Posse applicant personnel
attended the class. Three students failed the initial testing but were successful after completing
the remedial test.

MCSO delivered 11 classes for the 2016 Annual Combined Training (ACT) during this
reporting period. One Train-the-Trainer class was delivered to 11 instructors, all of whom are
vendors to MCSO. A total of 182 personnel (131 sworn, five reserve, one retired reserve, and
45 Posse) received the training. All personnel successfully completed testing. The 2016 ACT
training program will continue into the next reporting period.

MCSO remains in compliance because of the initial 2014 Bias-Free Policing and Detentions,
Arrests, and Immigration Related Laws training that commenced in September 2014; the
initiation of the 2015 Annual Combined Training that commenced in December 2015 and was
completed in June 2016; and the current delivery of the 2016 ACT.

Paragraph 49. The Training shall incorporate the most current developments in federal and
Arizona law and MCSO policy, and shall address or include, at a minimum:

definitions of racial profiling and Discriminatory Policing;

examples of the type of conduct that would constitute Discriminatory Policing as well as
examples of the types of indicators Deputies may properly rely upon,

C. the protection of civil rights as a central part of the police mission and as essential to
effective policing;
d. an emphasis on ethics, professionalism and the protection of civil rights as a central

part of the police mission and as essential to effective policing;

e. constitutional and other legal requirements related to equal protection, unlawful
discrimination, and restrictions on the enforcement of Immigration-Related Laws,
including the requirements of this Order;

f MCSO policies related to Discriminatory Policing, the enforcement of Immigration-
Related Laws and traffic enforcement, and to the extent past instructions to personnel on
these topics were incorrect, a correction of any misconceptions about the law or MCSO
policies;
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