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Charg’

By BERNARD LEFEOWTTZ

One of the hazards of running a chiken farm, says Rabbi David L Shackpey of
Middlefield, Conn., is that the help is usually temporary and unreBable. This was par-
ticularly true of a Mexican family of seven who worked-on his farm until recently,
Shackney said today. *“They couldn't do the job so I kicked them off the farm.”

A federal grand jury, meeting
in Hartford, has a different view
of Shackney's labor problems.
LY &’ nine-count indictment filed
against the Middlefleld chicken
farmer, the jury charged that
Shackney enslaved Louis Hum-
berto Oros, 4, his wife, and their
five children for nearly a year.

“It's the same thing as
slavery,” Asst U. S. Attorney
James D. O'Connor said in Hart-
ford yesterday.

O’'Connor said this was the

Farmer {leld
iexicans in Sla

very

first time in this century that
the Hartford U. S. Attorney's of-
fice had prosecuted a charge of
involuntary servitude.
Shackney denied the charges
categorically. He sald he had
no knowledge that a grand jury
was convening in Hartford to
heart he case. And he main.
tained that he has not been
informed of the Indictment.

my side,” Shackney comtinued

i e man and his family didn%t
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“They never asked me to tell

work out so I got rid of them.
They would have liked to stay.

“This s all ridiculous. I don't
know what they are talking
about.” :

Federal officials testified that
Shackney, on vacation in Mex-
loo City, met Oros and persuad-
ed him to come to his farm last
July with his wife, Virginia Es-
pina, 43, and thelr five children,
ranging in age from B to 18.

Oros, who was a taxi driver
In Mexico City, was on the farm
several months when a relative
tried to reach him, an FBI agent
told the grand jury.

When the relative was unsuc-
cessful, the FBI and state police
were brought into the the case.
“We've watched them from the
'beginning,” an FBI agent in
Hartford sald

The Mexican family was
forced under a two-yearc ontract
0 work 12 to 15 hours a day,
seven days a week, federal of-
flcials charged. They were to
be pald, under the contract, at
the end of two years, the of-
ficials said.

| Church, School Not Allowed

{ The family was not allowed
'lo go to church, the jury was
. tolk. The rabbi refused to allow
! the children to go to school, the
i official =sald.

Federal officials said Shack-
iney, father of two boys, will be
ordered to apepar in court later
this month tn answer the
i charges. If convicted, he faces
{a maximum penalty of $5,000
and five years in prison on
each count.

The Mexican family. which
includes four girls and a hoy,
is now living in Philadelnhia
after heing “liberated,” offiials
said.

Shackney said 1oday:

to find out what this is all
about. A man came 1o see me
one day and asked me about
the family. That's all I know
about it. The test is a lie.”

.

“I'm going dowrn to Hartford ’
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Reply to: Authuny ¥. Gonzalez

P. O BOX 742
SouTHAMPTON. L. [, N. Y,

September 19, 1962

United States Attorney General
Washington, D.C.

Re: Involuntary servitude
" and peonage

Dear S8ir:

Last July 18, 1952 I wrote a letter to James D. O'Connor,
Assistant Attorney General, of your Hartford, Connecticut
office and as of this date no reply nor acknowledgement has
been received thereto.

I requesﬂdto be informed of the prosecution and final de-
termination by the court of a case envolving one David I.
Shacltrey of Middlefield of keeping a Mexican family of
seven in a state of pPeonage and involuntary servitude, a8
reported in the New York Herald Tribune (7-18-62).

I will appreciate any assistance you give to the aforementioned.

HRECEIVED
SEP 211552

I look forward to hearing from you.

Sincerely yours,
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| A the trial Orens told de-
{f~ner coursel that he had
“ax-e~3 i pay th:t attorney a2
2% - jre of wha' he was able
ontain from the rabb,.)
s My fatt r called this satioe-
nes ond told him he could mot
un“r rsiand the whole matter,
s.oce Oros had left the farm
ra.ng nm $4°0 The asttorney
¢l v futher ‘Il we wke you
c ey wall kave 5 lot of
ra~ag g ~mbarrsssment. per-
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“My ‘ather could e DG Teg-
onr T yomiat The awyer n
an” ~p @;4 rc. a0 »0. Tes Guys
later, the F R asked my fa-
‘ror tnr 9 statement On ad-
vice of his lawyer, my father
refused to say anything with-
rw? nis lawyer being present
Four mon‘hs later my feather
var i dicted by s Federa!
Crand Jury on ecouns of peon-
age snd involuntary servitude ™

What foliowed was widely
‘puti; ized N newspapers
throognout the country

The Hartford Courant which

e

covared the trial 1n New
rlaven, stated or Sunday,

"Wk 3, 1042
w0 will the jury decide i3
te'’.ng the truth—David Shack-
ney rr Luis Orns® For after
17 da,* nf tris! streiching over
Ave wecks aince January 30 —
‘he cnjv thing certain o that
thee teatimony of Shackney and
Orns 's poivs apart ™
Ovg..g tesiifind he was sfraid
10 le.ve the farm He clatored
we wis intimdaied by stste
nents from Rubb' Shackney
‘F-ea orTing to send Rim and Ris
‘ar.y back to Mexico
The proscution admitied
thal there were Bo physical
_re.‘ra.nts pis-ed an ihe family
LCeey Anew that the Shackneys
xe=2 cway from the farm much
“of the time and a pich-up truck
was . .waeys avstiable with Lhe
aeys Lt butl the guvernment
_ennter 4ed that the hoid.ng wal
"psvchologicsl ‘
Ra sci Shackney flatly o
nled :na¢ he ever threatens
nend e famlly cr any memt
: bark 10 Mexico
‘' The j.iry ¢hose 10 bolle.
Orons ~.nd Rabb: Shackrey was
arnterced W six years ia ja’,
wih +]! But twn months sus-
peade:, and fined $2 00C
An ndependent group of n-
divid..2ls, whoe made a thor-
cugh siudy of te case, gre cun-
virced tnhat Rabbl Sherckney 19
innoceat and have established
a far. thet w.ll take thousands
of do..arv to appral his convie-
tion
Cor . .rioutions may he sent Lo
re Risckney Deferse Pund
PO. P:x 463 New laver,
Corneticut Further informb-
tom caw be ebilained from

S»3 w8 Jacobson, 394 Drum-
el F4., ¢. Connecticut.
Save R.bind kney: “Cod,

e Orus .amily ond I k-ow

ws®/ ® vag.c mjustice hast en

sod In this case. Bince

.u¢ O"9~t, nine months 829, [

i Bave m-intained that truth asd
“justice will ultimstely trium-h,
1 will euntinpe th work three A
the judi-ial system of aur eeua-

Uy to a:taln that end. [ agzaia

stnrm my Anocence.”

- Luis Oros s now g shoe-
i maker in Philadeiphla. R-_%l
Shscknes. who posisd h L.rm

. ae bail, is Living in New Hsv-a,
hopetul 1het he will by v." 1o

cated and be abls 0 e
rellu.‘ioul traching. 4

view of Ris past service
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UNITED STATES GOVEI@ENT 'ARTMENT OF JUSTICE

TO My, John L. Murphy, Chief DATE: May 2),, 1962
Gensral Litigation Ssction
Civil Rights Division
FROM :,9" rald W. Jonss, Attorney ' GWJisrd 9843
nstitutional Rights Unit
S0-14-3
SUBJECT: aka,, - -— 1
y - -
. f
- Victin® L=H '

et al, _
Involuntary Servitude and Slawery

or JUi 22 19&

This cass involves |

fathsr, mother and five chi
present d

In 1960, subject was visiting in Mexico where he met
the father of the Maxican family, The Msxican indicated his
burning desire to become a United States citizen. It appears
that subject offered him and his family this opportunity by
suggesting that ths family come to work on subject's chicken
farm in Connscticut. In early 1961 the father of this Mexican
family signed a work contract with subject. The contract was

. for the services of the father, mother and oldest daughter for
two years beginning August 15, 1961. The contract provided
for such working hours as the work required for 365 days a -
yoar "without exceptions,® compensation consisting of furnished
1living quarters, "healthful food of average quality,* $60.00
per month for each of ths thres persons named in the contract
for the first year, and $80.00 psr month for the second ysar.
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When subject appsared in Mexico to arrange for the
transportation of the family to Connscticut, the Mexicans had
no money, Subject provided the nscessary funds and had the

N father sign eighteen notes for $100 each, Except for ths
amount required to obtain visas, etc., thes only other expendi-
N ture was for transportation which a bus company official
: stated would bawe cost $452,72 for the family. Subject gave
no monsy to victims,
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The family arrived in Connecticut in July of 1961, and
commenced work. Subject explained to the family that they
could not leave the farm at any time because he was afraid
they would contact dissase and communicate sams to his chickens.
He told them that if anyone becams sick, he would have to be
sent back to Mexico. He told them also that a knowledge of
the English language and money were necegsary for sending the
children to school. As a result of these admonishments, none
of the family left the farm from the time of their arrival
wntil March, 1962, when their "release" was sscured with the
aid of a Stats Trooper. According to the victims, subject
constantly threatened them with deportation during this period
and told them of a number of other familiss he had had working
for him as to which he had had the husband deported and the
wife was left in the Statss "penniless and crying." According
to victims this had a serious effect on them and put the entire
family into a state of constant fear of being deported.

During the period of the family's stay with subject, the
family was allsgedly forbidden to speak with outsiders, their
housing and food was allegedly inadequats, they were not
permittad to leave the farm and subject never gave any member of
ths family monsy. He did, howsver, destroy two notes each
month and explained to the father that he was in that way applying
the monthly incoms to ths amount owed. Also, during this period
it is alleged that the children were afraid to let it be known
when they were ill for fear they would be sent back to Mexico.
Nons of them was ever allowed to attend school or churcn and all
were required to work long hours daily, seven days a week.

In February, 1962, the father smugglsd a letter out by
a gas company employss who visited the farm at the time. This
letter was addressed to an acquaintance who contacted the police
in ths Connscticut town. With the aid of the police, ths family
was removed from the farm and are presently residing in
Philadelphia where the children are attending school.

The cass was reportad to the FBI by the police officer
who rescusd the family and by the principal of a local elementary
school, who had been apprised of the situation,

e
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According to the Philadelphia acquaintance to whom victim
appsaled for help, when he and his wife arrived at subject's
farm to sse the victim family, subject danied flatly that any
such persons lived thera. The acquaintance then contacted ths
police officer and returned to the farm in the company of the
officer. According to the officer, subject became indignant
and demandzd to know ths officer?s business with ths Maxican
family when ths officer requasted to see the family. The
officer had to ignore subject and sesk the family out for
himself.

S:veral persons who either worked on subject!s farm or
visited subject!s farm for some rsason relate how victim had
told them about the restrictions placad on the family by subject.
Howaver, most or all of this would be hearsay in a trial.

Subject refused to make a statement, Howewsr, it is
noted that the terms of the employment as stated by subject in
his affidavit in support of victims! visas (on file with
Immigration and Naturalization Service - Philadelphia) ars
considerably more libsral than those stated in the contract
and actually adhsred to by subject.

Even though victim does not hawe a copy of his contract
(be states all copiss wers returned to subject), victim does
have a copy of a contract which, according to him, is identical
to one he signed. Ths contract of which hs has a copy is one
which subject sent to victim's son similtansously with victim's
contract but the son and his family dacidad not to come and
did not retum the contract. We have a copy of that contract.
We also have copies of thirteen of the notes, the pisces of
which victim preserved after subject tore them up,

Another important factor in this case is the apparent
fealing in the community against subject., One naighbor statss
he has nothing to do with subject, wants nothing to do with him,
and doesn't like ®the way he acts.” According to this neighbor,
subject formsrly had soms Pusrto Ricans working for him whom he
did not treat fairly. An attomey, who is investigating the
possibility of a civil suit for back wages, states that subject,
who, incidentally, is a Rabbi, has a reputation for previous
actions along the sams 1156, It is reported that be has attempted
to gt Jewish immigrants from ¥ew York on much the same terms.
According to ths attomey, the Jocal Rabbi in Middletown,
Connscticut, refussd to discuss subject but gave the impression
subject was "no good."
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In view of all the circumstances, it would appear that
we have a case worthy of prosecution, Not only doss the case
seem to meet the legal requirements, it also has “appeal.”

The cases of Bermal v. United States, 2l1 Fed. 339
SSth Cir. 1917); Unifed States v, Clement, 171 Fed. 974
D. S. C. 1909); Toonags Cases, 123 Fed, 671 (M.D. Ala. 1903);
and United States v. Ancarola, 1 Fed. 676 (S.D. N. Y. 1880),
all Yend weight to our cass on the isswe of involuntariness,
In the Bernal case the defendant was indicted for wnlawfully,
willfulTy and knowingly holding three named persons in peonags
by threats and by putting them in fear. The testimony of one .
of ths thres named persons showsd that defendant had approached
her at Laredo, Texas, and asksd her to come to work for defen-
dant at San Antonio, Texas, as a chambermaid, Dsfendant told
the witness that if the work were found to be not agresable,
dsfendant would pay her way back to Laredo, Witnass accepled
and upon arrival at San Antonio, discovered that defendant
desired witness to prostitute herself. Witness refussd and
defendant told her she could not lezve tis house until witness's
fare to San Antonioc had besn repaid. Witness was sent on
errands in the neighborhood but was always watched from a
window by defendant. Defencant told witness that if she triec
to lsave, defendant would contact the immigration officials
and witness, who was a Mexican alien, would be put in jail for
five years. Because of this, witness was very much afraig of
defendant and, having no monsy and not being familiar with the
City, stayed in fear of defendant. She finally succeeded in
getting word to a relative who contacted the police. When the
police arrived at the house defendant advised there was no
such person there, However, witness succseded in making herself
known to the officsr and she was removed from the house. During
ber stay thers, witness and another girl did all the work but
received no pay and 1ittles to eat, Defendant was convicted and
appealed, The Court of Appeals held that the conviction should
be affirmed, The Court stated that the law takes no account of
the amount of the debt or the means of coercion, It is
sufficient to constitute the crime that a person is held against
his will and made to work to pay a debt. And if the jury
belisved the witness, her testimony was sufficient to support
the indictment. The Court also held that the indictment was
*in dus form and sufficient in law."
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The Clement case, as reporied, consists only of the
instructions to the jury. % was also a peonage case,
There the Court sald:

If you are satisfisc beyond a reasonable
doubt that the defencant by such threats of
prosacution inducec tre=se parties, or any of
them, to remain in kis service against their
will, overmastering their wealkness by his
strength, and thus s—béuing their wills to
his, Zhen it is yor=— cuty to convict him,"
Pe 976.

The Pecnage Cases consist of the Judge's explanation to
a Grand Jury which had been exz=relled to investigate peonage
‘matters., Said the Judge in paxi:

" A person who kires arother, and induces
him to sign a conlrzcl bty which he agrees
during tha term to e inprisoned or kept
wmder guard, and mx=r cover of such agres-
ment afterwards bolc=s the party to the
performance of the cootract by threats or
punishment, or uncwe 3irflvence, subduing
bis fres will, wker 2» desires to abandon
ths servics, is gui?iy of holding such a
person to Ya conditimm of peonags"

In the Ancarola case, ¢=Zangant brought a number of
children from Ttaly to New Yor¥ 1o work as street musicians,
In Italy, the procuring or agr==23rg to a child's engagement in
such activity is a crime, AY2 cf the children involved
apparently cansented to the ar==—zment as did their parents,
It appears that the defendant E=2 painted rosy pictures to the
children as to what it wQuld be Yiks in this country and how
much money they could make. A®) of tha children came from very
poor families. The Court helc i=zt this was involuntary
ssrvitude notwithstanding the m=—ported consent of the children.
8aid ths Court at page 683:
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e o » (T)he children, in sarving the
defendant as street musicians for his profit,
4o the injury of their morals, subject to
his control, could not properly be consid-
ered as rendering him voluntary ssrvice.
They were incapable of exsrcising will or
choice affirmatively on the subject. They
were cast off by their parents, in viola-
tion of the law of Italy, and their being
4n this country at all with the de fendant
was, on 81l the facts, really involuntary
on their parts, although the sham form of
their consent was gone through with . . . .

Thus, as ths above cited cases indicate, involuntariness
as to servitude may be shown by way of threats and placing one
in fear, a situation which seems to exist in our case. Thess
cases also indicate that involuntariness exists whenever the
®sarvant” is held as such by a master who prevents, through
strength, undue influence or fear, an exsrcise of the servant's
free will on the subject. However, as to the charge of peonage,
the issue of "debt® enters the picture, In this connection,
Taylor v. United States, 2Lk Fed, 321 (Lth Cir. 1917) should be
mentioned, In that case one Cook entered into a contract to
work from month to month for defendant Taylor for a period of
one year at $10 per month. Prior to the contract Cook had
borrowed $13 from Taylor to gst marrisd. Thereafter, Cook
wanted to be released from the contract but Taylor refused, and
upon Cook's failure to work, Taylor conferred with defendant
Hayes, a magistrate, and obtained a warrant for Cook's arrest
under the provisions of a state statute, Hayes contacted Cook
and advisad Cook that unless he complied with the contract, he
(Hayes) woulc have to enforce the statute and place Cook on ths
chain gang. Later, however, Hayes, acting in behalf of Taylor,
obtained a settlement whereby Cook paid $25 as full satisfaction
of the $13 debt and as damages sustained by Taylor on account of
Cook's failure to work.

Five days later, at Taylor's insistencs, Hayes issused a
second warrant for Cook's arrest., Again Hayes told Cook he
must either work for Taylor or on the chain gang., Cook refused
to work for Taylor, the cass was tried and Cook was sentenced
to the chain gang for X0 days, In the meantime the United States
Government was apprisad of ths situation and Hayes and Taylor
were arrestsd and indicted on a number of counts charging peonags
and conspiracy to commit an offense against the United States.
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Both defendants were found guilty and appealsd on the ground
that the evidencs disclosed no elsment of psonags.

The Court of Appeals agreed with defendants and reversed
the convictions, The Court said, first of all, that there was
no evidence that daefendant Taylor ever detained Cook for one
moment in a condition of involuntary servituds so thsre ecouldn't
bave been a holéing in or returning to a ®condition of peonags",
which requires involuntary service.

With reference to ths charges involving conspiring to
violate the peonage statute, the Court had to face the question
of whether or not a %"dsbt", within the meaning of statute,
existed, As to this the Court said that the evidence showed
that this was a contract to work from month to month. True
there was a debt existing but as to the first month in question
Cook made a ssttlement of $25 which campletely liquidated the
Sdebt® of $13 and also paid damages for breach of the contract
for that month, Thereafter no "cdebt" existed and Cook was
arrested the second time and prosecuted "solely on account of
his failure to comply with the contract to work", This, held
the Court, was not conspiring to creats a condition of peonage
because an "obligation to work . . . cannot be reasonably
constroed to mean a debt as contemplated by the peonage statute.”

Even though the Court in the Taylor case concluded that
an obligation to work under a contract doss not constitute a

- ®dabt® in itself, in our case we have a clearly defined "debt"
separate and apart from the obligation to work., Hence we are
not faced with the difficulty experienced by the Government in
that case.,

~ A11 things considered, I think we have a good case and
therefore am forwarding herewith a suggested form of indictment
and a letter to the United States Attomey,
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T. 8-17-62

BX;SWJizd 9843
50-14-3

C F 8y

Honogabdle Rebert C, Zanpano
United States Attorney

Post Office Building

New Haven, Connecticut

Attention: James D, O'Conner, 3ssistant
United States Attorxey

Re; United States v, David Icchrek Shackney,
aka, = Crinminsl No, 10,6923

Dear Mr. Zampano:

Reference is nade to your letter of smgust 10, 1962,
and to the zeport of Special Agent -, dated
August 8, 1962, at Philadelphia.

It appears to us that your request t®» the Federal

" Bureau of Investigation Is a very thoreugk sne. At

pze t ¢here is little we cam add, Eowewer, it does
ogcy e ys that pechaps it would de wise te obtain
copies of Bhackney's individual income tzx returns and
tax returns for the Maytav Kosher Packinr Terporation
fox the 1last five years or so, These ceuwld serve dual
puzposess (1) shey will indicate whetier Shackney
cbarged off as a business expense the amaumts which be
e¢lains to have "pafd™ the victinms; and () in the event
we are unsuccessful with this csse, the retmrns may
disclose grounds for a tax fraud presecutiem.

cec lecords’//
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If we shewld think of snything further you will be
86 advised immediately,
Thank you for keeping us posted and Please continne
- te deo so. '

8incerely,

BURKE MARSHALL
Assistant Attorney General
Civil Rights Division

By:
JOHN L, MURPHY, Chief
Genersl Litigation Section
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Nenorable Rodert C. Zampano
United States Attorney
Post Office Duilding
Mew Eaven, Connec ticut
. Attention: James D. O'Conner, Assistant

Unfited States Attorney

Res United States v. David Icchok Shackney,
aka, = Criminal Ne, 10, 6938 . _

‘Desr Mr. Zampano:

In accordance with the request of Assistant United
States Attorney O'Connor te Mr. Jenes of this Division
at the time of Nr, O°Connor's visit to the Department
on Thursday, August 30, 1962, we are furnishing the
following with respect to the motions filed by the de-
fendant in the above styled case.

The defendant, in his Motion te Dismiss, asserts
that the indictment falls to allege the elements of any
erime, that §t fails te allege any facts sufficient to
constitute a crine sgainst the United States, that
Counts 1 and 3 sre duplicative, that Counts 2 and 4 are
dupiicative, and that the defendant Bas not deen informad
of the exact charges against hinm, '

As you kXmow, the iadictment is drafted in the lasn-
guage of the statute as te doth the peonage and slavery
sharges. We reviewed the statutes before the suggested
. fezm of indictnent was submitted and concluded that the
“"statutes themselves set forth sll of the elements neces~
-sexy feor the establishment of the crimes.

SETD A D SINII U )
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"~ ynited States v, Schillaci, 166 F, Supp. 303 (S.D. N.Y.

Peonage, by definition, is a status or condition
of compulsory or involuntary service based on the
indebtedness or claimed indebtedness of the peon to the
master, See United States v. Reynolds, 235 U.S. 133

(1914); Clyatt v, United States, «S. 207 (1905);
.Plerce v, én!ted States, 148 P, 24 84 (Sth Cir. 1944),

cert, denied 324 U.S. 873; Taylor v. United States, 344
Fed. 321 (4th Cir, 1917); United States v, Cole, 153
Ped, 801 (W.D. Tex. 1907); In re Peonage Charge, 138
Fed., 686, 687 (N.D. Pla, 1905), Tt Is sufficient to
constitute peonage that a person 1s held zgainst his
will and made to work to pay a debt, The amount of the
debt and the means of coercion are irrelevant. See
Beruel v, United States, 241 Fed. 339 (5th Cir. 1917).

. One of the several offenses defined in Section
1581(a) 1s the holding of a person to a cendition of
peonsge. See United States v. Gaskin, 320 U.S. 3527 1
(1944) ., No specific Infent is required by the statute; :
hence no allegation of intent is required in the indict-
ment, See United States v, Behrman, 258 U.S8. 280 (1922);
United States v, Conmbs, 73 P, Supp, 813 (E.D. Ky. 1947), !

Unlike the peonage statute, the involuntary servi- i
tude statute does require specific intent, to wit, i
willfulness,., One of the offenses there described is to ;
‘bold snother in involuntary servitude, The word
“involuntary” in itself means agsinst the will, There-
fore, it would seem that the elements of willfulness,
involuntariness and a holding are set forth clearly in
® ¢he statute, in the language of which the indictment is

pouched,

Since the indictment is drawn in the statutory
language as to both the peonage and involuntary servitude
eounts and since the statutes in question contain the
elements necessary to ¢éstablish the crimes charged we
betieve that the indictment is sufficient. It has been
held that an indictment couched in statutory language is

- -gufficlent if 1t sets forth all the necessary elements.
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Regarding the defendant®s assertions that several
ef the couats duplicate one another, we believe that
the information furnished previcusly with our letter of
July 24, 1962, sheuld be belpful, The test used by the
courts to determine this issue seems to be whether or
met each count requires proof of an element or a fact
which the other dces not. See cases noted in annotations
to Rule 8, Federal Rules of Criminal Procedure, Note 20,
In our case the peonage counts require proof of the fact
that the servitude was mot only involuntary but based
wpon an indebtedness, alleged or real. This latter
elenent or fact is not necessary to a 1584 conviction.
On the other hand, the element of willfulness must be
shown under 15384 whereas it is not required under. 1581(a).

Travis v, United States, 247 P, 2d 130 (10th Cir.
1957) 4is a case which considered the issue of duplica=-
tive counts., Tbere the defendsnt was indicted for filing
8 false statement with a government agency stating that
Be was not "then and there a member of the Communist
Party” and that he was not "then and there affiliated
with the Communist Party” on specified dates. The de-
fendant contended, inter alia, that since membership
necessarily included affiliation, he was being charged
twice with the same offense. The Court, in rejecting
this argument, queted the Supreme Court im United States
v. Universal C. I, T, Credit Corporation, 344 U.S, 218
(1952) whereIn the Supreme Court sald at 225;

e o o 8 draftsnan of an indictment may
eharge crime in a variety of forms to
avoid fatal variance of the evidence.
He may cast the indictuent in several
eounts whether the body of facts upon
which the indictment is based gives rise
. 80 enly ene ¢crimingl offense or to more
than one. To be sure, the defendant may
¢all uwporm tke prosecutor to elect or, by
asking for a bill of particulars, to
gendey the various counts more specific,
In any event, by an {ndictment of multi-
ple counts the prosecutor gives the

L
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Recessary notice and does net de the
1ess 30 becsuse at the conclusion of
the Government®s case the defendant
may insist that all the counts are
merely variants of a single offense,

While we do mot agree that only ene offense is involved
bere, the cited case is suthority for the fact that the
instant defendant®s request for dismissal on this
ground is without merit,

Another case in point here is United States v,
Bitx, 179 F, Supp. 8 (S.D. N.Y, 19599, 1In that case,
separate counts in an indictnent against the defendant
charged violations of two statutes - one making it a
crime to conespire to monopolize commerce and the other
making it a crime to conspire to obstruct commerce by
extortion, The defendant woved for dismissal on the
gxound that these counts were repetitions and should
have deen included in a single count, The court dis-
agreed and said that even though it appeared likely
that proof under the sllegations ef the first count
would be sufficiently broad to justify a verdict of
guilty under the second, it was not inconceivable that
twe separate conspiracies existed, According to the
court the two counts were permissible to meet the
diffezrent interpretations which might be placed on the

" evidence by the jury and harm could be guarded against
by limiting the sentence to the lesser maximum permis-
sible under either statute.

" Motion to Dismiss would appear
also, He bhas been apprised by
specific period of time during
baving held named persons at s
tary servitude and/or peonage,
senditions which by their very

j. - The fifth and last assertion in the defendant®s

to be without merit

the indictment of the
which be 4s charged with
stated place to involun-
both of which are

nature are inclined to

. _ %ccur over a period of time rather than on any specific
S . date, .
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Item ! of the Motion for Bill of Particulars
seeks information as to the amount of the debt, when
and where the debt was incurred and the consideration
therefor. According to Pierce v, United States, suprs,
the debt meed mot be a real one but it is sufficient
that there is a claimed dedt. Since there is sonme
wncertainty in our casse as to the exact amount of the
dabt, the consideration therefor, etc., it would seem
wise not to allege any actual debt of & specific
smount, since our proof would then bde confined to that
sliegation., 1t might be better to refuse to give the
information requested in item 1 on the ground that it
is evidence or make it clear in connection with any
information furnished that the government makes no
assertion as to the genuineness of the debt.

Items 2, 3 and 4 of the Motion for Bill of
Pazticulars seek allegations as to the use of force or
vielence, the nature of same, the use of threats, to
whos snd by whom were they made, when and where were

- they made, and whether any other person was involved in

the force, if any, Our investigation has been rela-~
tively thorough and there has bsen no revelation of any
physical force or violence involved. In fact, the case
has besen considered all along on the basis that threats,
dntimidation, placing in fear, etc., provided the
goercion by which a1l of the victims were retained in

the defendant's employ agerinet their wills, Accordingly,
we see no reason why the defendant should now be apprised
of the fact that we are not alleging sny physical force
er violence. Likewise, it does not appear to us haraful
to sllege at this time that there were threats made by
the defendant to Oros and meambers of his family during
the period of their stay st the defendant's farm, but not
attempting to specify any dates or specific thrests,

. .

e e ey 1 £ v sy e e e o
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We hope that you will find these suggestions
heipful, We sre working oa some proposed instructions
to the jury on the issue of peonage and involuntary
servitude 23 you requested and will forward them shortly,

.

Ry

L : ~ S4ncerely,
BURKXE MARSHALL
Assistant Attorney General
Civil Rights Division

By:
JOHN L. MURPHY, Chief
General Litigation Section

L]
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Bonozable Robert C. Zampamo
United States Attorney
Nartford, Connecticut

Attentions James D. 0'Connor, Assistant
tnited States Attorney

Dear Mr., Zampano:

between Assistant United States Attorney James D.
0*Connor and Mr. Johm L. surphy of this pivision.

We have conferred with several other pe:iéns

dom prior to trial. e 18 not en
Rule 16 because they were sot obtaine

Aol i o ek

Ly

by seisurse

seen to de ev

J e

ROT InSFECTED FCR
¥AILIG 81 RAO,

Res United States v, pavid Icchok Shackney, aka

feference is made to your letter of October 12,
1962, and the telephone conversation of October 17,

F) concerning the matter of discovery. They sll agree
with Mz. Murphy's view that the defendant would mot

. pe entitled to the letters in the Government®s possess~
titled to them under

4 from oF belonged
to the defendant and they weze pot obtained from others
or process. Undegz Rule 17(c) it appeazsd that
the defendsnt is eantitled to inspection of the letters

euly if they are admissidble ss aevidence in the case,
1 0.8, 214 (1951).

See Bowmaa Dairy Co. V. Pnitnd States, 34

At the preseat tiae, the letters in question would not
fdence and would tend to become so only

. after the wegiters have testified in s contgadictory

it ‘“""M

T
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aaaner. At that peint we think the defendsnt would be
entitled to them umder gule 17(c) dut meot defore trial,

Thank you for kesping us sdvised. Plesse centinue

to do so.
Sincecely,
BURKE MARSHALL

Assistant Attorney GCeneral
Civil Rights Divisien

Bys
JOHN L. MURPHY, Chief
General Litigation Section

y -
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JAMES D, O'CONNOR, ASSISTANT
UNITED STATES ATTORNBY
HARTPORD, CONNECTICUT

APTER STUDYING AND DISCUSSING DEFENDANT'S BRIEFS
RE SHACKNEY CASE, WE FEEL THERE IS NO NECESSITY

POR REPLY MEMORANDA OR BRIEFS ABSENT SOME AFFIRMA-

TIVE REQUEST BY THE COURT,

BURKE MARSHALL -
ASSISTANT ATTORNEY GENERAL
CIVIL RIGHTS DIVISION

JOHN L, MURPHY, CHIEF
GENERAL LITIGATION SECTION

ccs Records/ .
Chron ) i
i
Jones ' 4
iU DY
’ .. - e —.j.l___u._
1 ! g?r
APRIL 4, 1963-11:35a.m, f
GBERALD W, JONES, ATTORNEY X2174
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AIR MAIL - SPECIAL DELIVERY

$843 October 30, 1963

~

Honorable Robert C, Zamnpano
United States Attorney
District of Connecticut
Hartford, Connecticut 06103
Jamcs D, O'Connor
Assistant U, S, Attorney

Attention:

United States v, Dayid Icchok
Shacxney, Cr. o, 10,€¢8

Re:

Dear Mr., Zampano:

The following 4is & 1ist of pleadings in

the above case in our- possession:
1. Indictment
2. NWaiver of Jury Trial
3. bkotion To Diasniss
4. dotion For Bi1l of Particulars
3. Motiea For Discovery
: g
6. Withdrawal of Waiver of Jury Trial
7. Ruling on Kotion For Bill of Farticulars
8. Government's Brief in Opoosition To
- Defeadant's Motion For Bill of Particulars
9. Defendant's Bric: on Motfon For Bill
of Particulars
n yARDD
cc: Record [H3PTD A ND bk,
Chron, COMMUNT 3 (EA SEQ
Greene | - .
CiickstpiQCT 30 196G

I e

. . —
. Wt e A
Dttacs oo o Wee st
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10,

11,

12,

13,

-2-
Ruling on Yotion To Modify Court's
Ruling on Motion to Quash Subpoena
(of U.S.A,)

Ruling on Kotion to Quash Subpoena
(of U,S5.A,)

Hotion to Modify Court's Ruling on
Motion to Quash Subpoena

Amended Indictment

We would appreciate receiving
other pleadings you have in your files,
8lao enclosing a copy of the article by
Brodie which you requested,

whatever
We are
Sydney

Inclosure

Sincercty,

Howard Glickstelin
Attoraney
Civil Rights Division




Te

l=9=64

BM3BAC ssw) 9843
" 30=14-3

ec

Mg, A, Dapiel Pusare
Clerk, United States Court
of Appeals for the Socond Circuit

Mew Tors 'mew York 10007 ' JAN 10 1962

Re; United States of America v.
David Icchok Shackney,
No. 28500

Dear Mr, Pusaro:

We are enclosing a "Time ReQuest Forr"
for argument in the above case.

An attorney from this Division will argue
the case and we would therefore appreciate it if
you would dircct all future correspondence involving
this appeal to my attention so that it can be expe-
ditiously answered.

The sppellant has agreed to eur request
for an extension of time for the filing of our brief
entil Pebruary 11, 1964, The United States Attorney
is preparing the appropriate stipulation. '

Sincerely,
BURKE MARSHALL

Assistant Atterney General
Civil Rights Division

-HAROLD H. GREENE
Chief, Appeals andg
Research Section

Enclosure

Records Chrono Greene Glickstein U.S.A, Zampano
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UNTFD STATLS CoUay o8 AP s
‘ BHICD i TulY

VoTE s ETat1tr JCURTR 4w
A DANIKL PUSANO Focey Biusas o oty
. asax He YOI 7 It v £
Dt 2 1)
' US Avorr
e o et
Docket Mo, 26X4 2el, @o, X<
Re: Uniced Srxzes ef Jaanicx, v. Fevad Techal Yondinsy,
€1 ASk/a David Isase Dackiazy w1 DEvid 1. Nnearr,
Gentlemen
In sccordance with Rile 2V of this courl the stors
entitlad acticn will be adde?d %o the colerndor stooriy.
Enclosed 1s & Tim2 Request Foum. i
Because of the pr-a' rumiac of nocz2s 2% this csurt'a
calendar, counsel are urgec o limll therssiver o the mluniogu
tice neoded to present tlelr caze. AJL counsel are suhject
to the lirmitatin. that the couvrt will alilcw wr oore time theo
it thinks adegqiate for a propes presentartjon cf tha lscuss,

If the encloszd form 15 noT veturred soedistely ir
will be understood that you wait for argomant cnly whatever

-ipimum tirme the ccurt will assign.

Cases will be adda:d to the izy caendar sccordirg to
the rules of this cours. You will receiva aotice, Af pussitle,
by mail of the day certala s=t £os argurant.

Very truly youws,

A. DANITL FUSATC
Cxetx

Enclosure
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