"/ IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

JAMES H. MEREDITH, )
Appellant )
)
v, ) APPELIATE
; 0. 19,475
CHARLES DICKSON FAIR, et al., )
Appellees )
. )
(UNITED STATES OF AMERICA, Amicus Curiae) )
UNITED STATES OF AMERICA ) ,
Plainciff )
) ORIGIRAL
v. ) CIVIL ACTION
/ ) RO. 20,240
)
ROSS R. BARNETT, )
Governor of the State of Mississippi, )
AND - )
PAUL B. JOHNSON, JR., )
Lt. Governor of the State of Hississxppt )
Defendants )

FIRST ALTERNATIVE MOTION OF
LIEUTENANT GOVERNOR PAUL B.
JOHNSON, JR. TV DISMISS
ORIGINAL PROCEEDINGS IN CAUSE
NO.20,240 AND ALL PENDING CON-
TEMPT PROCEEDINCS INGGAUSE NO.
19,475 BASED ON AN IMPK *
AND INSUFFICIENT APPLICATION

COMES NOW Paul B. Johnson, Jr., Lieutenant Covernor of

the State of Mississippi, and moves this Honorable Court to

dismiss all proceedings in original cause No. 20,240 and all
contempt praceedings in appellate cause Ko. 19,475 and, in

support hereof, would show the fcllowing matters, facts and
things, to-wit:




. 1. E
HZAII~§:oceedings in Cause Né._ZG,:AC, an érisinal action
commenced in this court by an otdef cf this éouft dated the 4th
day of January, 1963, are based upon an answorn appll-ation |
filed by the Attorney General ¢f the in{ted Stateﬂ in appe.late
cause No. 19,475.
TI.

Said apylica’ion i1s insufficient &nd improper as a basis
for support of any proceedings Iin crimiral contempt in this
court, for the reason that it (s unverified and €for the further
reascn that it was ccmmenced in a civil app2llate action.

I11.
No furcﬁe: rezedial pucpcse ~an be sarved by the entry

of aay further civil order {a cause No. 1¥,475.

Respecciully submitied,

PAUL B, J“”ﬁSJu JR., 1z Governor of
ths Stasz2 of Wtsyxbiippl

BY: JOE T. PAL._.JC., Actorney General
of the Sracte oL Missis:uippl
DUGAE SHAIIDS, assis t4ant Altorney
G2aeval € ctne State of Mississippl

MALTCIM 3, MONTGCMEZRY
CARNER W, GREZN
M. M, ROBERTS

FREZB . SMITH
Z.

CHARLES C!
Special Assiscant Attorneys
of tne State of Mississippl

_ o . "~ Address of each:
- . - Mew Capizcl Builiing
- © - Jackson, Mississippl

3 ).




i

NOTICF CF MCTION

TO: Burke Marshall, Fsg.
Leon Jaworski, Fsq.

ATTORNEYS FOR PLAINTIFF

. Please take notice, thar the mmdersigned will bring
the above mbtion on for hearing before this Court in the Court-
room of the United States Court of Aspeals for the Fifrh Cir-
cuit at New Orlears, Loulsiana, on the 8th cday of February, 1963
at 9:30 o'clock {n the forendcr of trat day o>r as soon there-

after as counsel can be heard.

L L

ATINRANEY FOR DFIENDANT

CERTIFICATE 0OF STRVICE

I, CHARLFS CLARY, of ccinsel for movant, certify that
I have served true coples of the foregsing motion upcn Burke

Marshall, Fsqg. and Leon Jaworski, Fsq., by United States mail.

ry

‘ »
THIs &/ ~ DAY OF , 1963.




IN THE UNITED STATES COURT OF APPEALS

FOR THE FIFTH CIRCUIT

JAMES H. MEREDITE, )
Appellarnt )
)
V. ) APPELLATE
- ) NO. 18,475
CHARLES DICKSON FAIR, et a'l,, )
Appellees )
)
(UNITED STATES OF AMERICA, Amicus Curiae) )
UNITED STATES OF AMERICA. )
Plainciff )y -
)
V. i ORIGINAL
) CIVIL ACTION
ROSS R, BARNETT, ) NO. 29,240
Governur of rhe State -f Missiszlippl, )
AND )
PAUL B. JOHNSCN, JP. = )
Lt. Coverror of trne Srace - f Mississippi, )
Delencants ’ )

SZCOND ALTEXNATIVE MCTION OF COVEXRNGR
ROSS R. 2ARNETY TO DISMISS CRIGINAL
PROCEEDINGS IN CALSE NC, 20,2.C FoR
LACK CF “ENUZ QP JURISDICIION.

COMES NGW R:.ss k. Sernect, Geveraor ol the State of
Mississippl, and moves this Homorabie Court to dismiss all pro-
ceedirgs 1in criginal cause Xc. 20,21C and, ir suppert >f this
motion, would show the fecllowing matters, Sacts arnd things,
to-wit:

I. -

On the 15th day cf.xovpmber, 1962,vthis Ecnorable Court
entered an order in cause No. 19,479 sppbin:ing rthe Altorney
Gencr;l of the United States to institute and prosecute criminal

contexmpt proceedings pursuait to Rule 42(b) of the Federal Rules




- o Tewws — ——— e 3 e -

of Criminal Procedure and purs<iant £3 the orler of thisg cou-t

cf Septenber 13, 1992 apoi-tirg rhe Cxi:eﬁ States cf \zmoeriece
Izus ~uriae in the Unired Srztey Oistcolct Cours for he

Sovihera Dtetriz: or Misguasipii nd Lo 2his zourt, iz the ~a--

ters cthen rending thereln on bhenulf ol Jugces 4. Mec=2d.-4%, Plain-

tif:r nelrw 3and 2, z2" 1z qers, az-{13T Chartes Di~xgc Fair

3

et al,, Pefenlant: toeive nZ fopell oes noa

Conerary = and i Ccontraeatlor L "hat cuider o7 chis

ciurT, The Atl:teey C2leral salzeqiem-l - f2ed in 2poy 1'ate

car3e Noo 13 o7 or ipialiro untiL atlon telore thus o ourt oard
Lot celure The Indzad TTates Dosirllt 2hir: Cor tho 1z tReon
Cisrcicn ar MlIsgiszaoyp ©oanc ot Yaial v aspruprlite 47 5-
CTiL CLurL Ao Laoa L, Teiora, s W pTaeading,, o dliracee!?
by the 2ic order L0 L cxort o Newsitel L5 1550.  The icrs

and amiszlrns descril e o wne Show Jazs: O isr oF tous cours

Froceacliogs so. 20 caced =oe amh ‘av L Jarua-r,

1953, desderidbe occurrerces and oriss e whito allege tiy occurred
in the Nurtherw Discroicr »f Misslissipnl and/or in che 3outhemn
Distcicrt of Misstisippi. The 9n.; court corstitutionally and -

stacutorily competent =0 hea

a1

ard deteralne the allegitions and
chacges contalned in the said app’lcatiom of the Acna:ngy General
and the sald Show Cause Order of tals =2curt would be a Uni=ed
State=s Districc Court for the district and division wi:refin such

acts and owiss.cns as were alleged were purpoarted to have cccurred.




“1I1.

The acts and omissicas allégéd and'ehgrgeﬁ in said
épplica:ion and 1in said Sﬁow Cause Order were alleged t5 have
been bad, done and performed »r to have cecurred at a tioe when
the parties nawd. :o-wifz Your Tovant wnd Fieutenant Governc:
Paul B. Joknson, Jr., were acting in the discharge cf their
official capacaties as agents and servants of the Sovereign

State cof Misslssippi and {u furtherance of its statutes aad

LA 1Y

Constiturior anrd under and pursuart to their cachs of office

in the discharge of their official functivns and capacaties;

LAY

and, as such, the maintegance of any part of the proceedinygs

in Cause No. 26,240 brought as an eriginal actlen {n this court

2

s

the Savereign State of Mississippi,

i
(A

conzticutes an accion agz

ins
which Is permittel o se Ersuéht and enttrﬁaincdﬁcnly in a
profer Jig::iét court 2% the United Stg:e: under 23 U,5. (ode
Section 1345 or in the Suprare Coure of the Unized States,
under Arcicie 3, gectlion 2, Clavse
Unit2i States oI Aserica, and £his Honcrable Court s withoutr
consticueional or statutory authnrity to enterzain here cr
deterzine any part of sald proceedings.
Iv.

Under the previsicns of Ticle 28 U. 5. Code, 3ection 3231

Jurisdiction of the actlon alleged in the unswcrn application cf

the United States Attorney and in the Show Cause Ocrder in

Qk

original aczion 20,240 ts cognizable only:by a United States
District Court as establi{shed by the Feoderal Rules of Crizinal

Procedure promulgated under Title 18 U, S. Code, Section 3771.




Respec:fully submi:t&d;

ROSS R, BARWETT, Governor of the State
of Mississisgi

BY: JCE T. FATTZIRSON, Attormey General
cf the Stutc o7 Mississippi

DUGAS SHAND 3, Assistant Attcorney
General cf the State cof [tississippi

MALCOLM E. MCNTGOMERY:
GARNER W. GREEN

M. M. KGBERTIS

FRED B, SMiTH

-~ Pl
L = /
| &%;&-&, »
CHARLES CLAPK /
Speciil Assistant Attormne; s Genera.
£ the State of Mississippi
AddTess of cach:’
New Capitol Builiirg
" Joeckscr, Misgigsipedl




NOZICT OF MOTION

TO: 3Burxe Marshall, Fsq.
Leon Jaworski, Fsqg.

ATTORNEYS FOR PLAINTIFT

Please take notlice, thar the undersigned will bring

the above ootlon on fcr hearing bHefore this Court in the Ccur:-

(8]

rocw of the United States Court of Appeals for the Fifth Cir-

cult at New Crleans, lLoulsiaza, on the 8:h day of February, 19€3
at 9:3D o'clock in the forenocon of that day or as soon there-

after as counsel can be ‘teard.

CERTIFITATE OF 3=RVICE

I, CHARLFS CLARK, of cc.msel for movant, certify thac
I have served true coples >f the foregcing mctiorn upcn Burke

Marshall, Feg. and Leon Jaworski, Zsgq., Sy (nited States m=ail.

. ’ ‘. ’
™HIS o/ ~ DAY CF , 1963,
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IN THE UNITED STATES COURT CF APPEALS

" FOR THE FIFTH CIKCUIT

.. JAMES H. MEREDITH, )
- Appellant )]

) APPELLATE

i Wa ) RO. 19.475
:
CHARLES DICKSON FAIR, et al., )
Appellees )
)
CEHIIID STATES OF AMEFICA, Amicus Curiae) )

”IﬁB!IIED-SIlIES OF AMERICA
= - Plaiaelff
: ORIGINAL

v. e ' CIVIL ACTION

T ‘ NO. 20,240
" ®OSS R. BARNETT, )
Governor of the State of Misslssippl, )
" PAIL 3, JOENSON, R.. E )
e, Lovernor of the $z3°e of ¥ississippi )
Defendants )

SECOND ALTERNAT1VE MOTION OF

LIEUTENANT GOVERNCR PAUL b.

JOHNSON, JR. TO DISMISS

ORIGINAL PROCEEDINGS IN CAUSE

NO. 20,240 FOR LACK OF VENLS
OR JURISDICTION

COMES NOW Paul B. Johnson, Jr., Lieutenant Governor éf
the State of Mississippl, and moves this Hoaorable Court to d{sF
miss all ptoceedings fo original cause No. 20,240, and, in aup-'
port of chis motion, would show the following matters, facts
and things, to-wit: -

. y ‘
" On the 15th day of November, 1962, this Honorable Court
-ventctod an order in cause No. 19,475 appoinclhg the Attorﬁey

General of the United States to institute and prosecute criminal




‘con:empé"ﬁfoéeéaing; pu*suaft to Rule &2(5)_of‘the Federal Rule;
of Crimlnal Procedure and pursuant to the order of this court
of September 18, 1962 appo‘ntlnv thke Unitec States of America
anicus curlae in the United States District Court for the
Southern District of Mississippl and in this court, in the mat-
ters chen pending therein or bedalf of Jaoes H. Meredith, Plain-
tiff below and Appellaat here, against Charies Dickson Fair, et
al., Defendan;; below and Appellecs here.
IIL.

Contrary to and ir. contraventfon of that order of this
court, the Attorney General subsequently filed in appellate
. cause No. 19,475 an unswern application befcre this court and
not before the United States Discrict Cour:t for the Southern
District of Mississippt or any other legal or approptlate dis-
trict court authorized to meintair such proceedings, as directed
by the said order cf this court of November 13, 1962. The acts
and omissions described {n the Show Cause Orier cf this court
fn original proceedings No. 20,240, date~d the 4th day of January,
1963, describe occurrencés ana omissions which allegedly occurred
in the Northern District of Mississippi and/or {n the Southern
District of Vississippi The only court constitutionally and
sctatutorily competen: to he:ar and determine the allegations ana
charges contained In the said application of the Attorney General
and the said Shcw Cause Order of this court would be a United
States District Court for the district and division wherein such
acts and ommissions as were illeged were purported to have

occurred.,




IT:.

The acts and omissions alleged and cha-ged in satd
application and in said Show Cause Order were alleged to have
been had, done and perfcrmed or to have occurrad at a time when
the parties ramed, to-wit: Your movant and Covernor Ross R.
Barnett, were acting In the discharge of their officilail capa-
citles as agents and servants of the S.vereign State of
Mississippl and {n fur:herance of {ts statutes and Constitution
and under and pursuant to their vaths of office ir the discharze
of thelr official functions and capacities; ana, &s such, che
maintenance of any part of the proceedings in Cause No. 20,240
brought as ar origina'! actlon in this court constitutes an
action against the Sovereign State cf Misslesippl, which is
perxzitted to be brought and entertainel ouly in a proper distric:-
court of the United States under 28 U.5. Ccde, Section 1345 or
In -he Supreme Court of the Lnited States under Article 3,
Section 2, Clause 2 of the Coastitution of the Unitec States of
America, and this Honorable'Court {s wiilour ccnstitutiuﬁal or
statutory authority to eatertain here or determine any part of
said proceedings.

Iv.

Under the provisions of Title 28 U.S. Code, Section 323}
Jurisdiction of the actlon alleged in the unsworn application of
the United States Attorney and in the Show Cause Order in
Original Action 20,240 is cognizable only by a United States

District Court as established by the Federal Rules of Criminal




Procedure promulgated under Title 18 U.S. Code, Section 3771.

Respectfully submic:ed,

PAUL B. JOANSON, JR., Llieutenant Governor
of the State of Mississippi

BY: JCE T. PATTERSOY, A:torney General
of the State of Mississippi
DUGAS SHANDS. Assistant Attorney
General of the Staze of Mississipp:

MALCOIM B. MONT(LMERY
GARNER W. GREEN
"¢ : : M. M, ROBLRTS

’ FRZ « SMITH
;,' 2‘ E/ﬁ 4
> .

CHARLES CLARK
Spacia! Assistact Atturneys Genera’
of cthe State of Mississippi

Address of gach:
Jackscn, Missiscipet




NOTICE OF MOTION

TO: Burke Marshall, Fsgq.
Leon Jaworski, Fsq.

T o R A )
gt e MBS (R o SR S

ATTORNEYS FOR PLAINTIFF

Please take notlice, that the undersigned will bring
the above motibn on for hearing before this Court in the Court-
room of the United States Court of Appeals for the Fifth Cir-
cuit at New Orleans, Loulsiara, on the 8th day of Februmzy, 1963

at 9:30 o'clock {n the forenoon of that day or as soon there-

after as counsel can be heard.

ATTORNEY FOR DEFENDANT

CERTIFIZATE CF SERVICE

I, CHARLES CLARX, of ccunsel for sovant, certify thatr

I have served true coples of the foregoing mcticn upon Burke

Marshall, Fsq. and Leon Jaworskl, Esq., by United States mail.

- . |
THIS &/ ~ DAY OF . 1963,




IR THEZ UNITED STATES COURT CF AFPEALS
FOR THE FIFTH CIRCZUIT

JAMES H, MEFEDITH, )
)
Azpellant )
Y. ; AFPELLATE
) KO. 16,475
" CHARLES TICXSCh FAIE, -e% al., ; n .-
Acpellees ;
(UNITEC STATES CF AMERICA, ATicus Zuriae) )
UNITED STATES CF AMERICA 3
)
Plain=ife )
v. ) CRIGINAL
}
) CIVIL AZTICK
RCSS R. EASNETT, )
~ Geoverncr cf tne State ¢f Missiscippt ) NC. 2C,2LC
AKD } .
PAUL 2. JCEXSN, CRA., )
Lt. Governcr ¢f the State cf Misgissizri )
)
Ceferiars }

THIRT ALTEENATIVE MOTION CF SCVERNCR ®0SS ?. EA- ETT
TO DISMISS ALL PENDING PROZEEDINGS h CRIMINA NTEMFT FCP
LACK CF GEAND JURY BpplENTMENT & AJD‘”Th,nT

n

COMES NOw Rcss R. Barrett, Coverrncr cf the Sovereign

z

State cf Mississlirri, and mcves tals Hcrorable Court to dis-
miss all rending prcceedings ir Criminal Ccntempt in Appell
Cause Nc. 16G,.75 and in Origiral Cause Nc. 20,240 and, in sup-

// port herecf, would show the following =a%ters, fac*s and things:

I. N
The Ccnstituticr of the Urited States cf Arzerica
prcvides trat nc perscn shall be held tc answer fcr ar infaacus

erime urless cr a presen:men:vc; indiztment of a grand Jjury.

N
.




11.
Peralties inflictec in prev.~us lriminal Cortempt

cases classify such prcceedings as falling wihin the

prohititicns cf saild Fif-r Amerdzen:.

III.
Ko such presencrent or indiztmens cf any grand jury
has ever teen scught, made cr returred againsl movant as ¢
Any Talters, facts or things shich are tre 3ubject of these

prcceedings.

Respectlully suim:tted,

RCSS E. BARNETT, Geovaernor cf “ne State
of Mississirp:

BY: JCE T. FATTZRS N, ALlsrney General
cf the Siate =f lu8issisgl
LUCAZ SSANDS, Assiszcart ALoCraey
Genera. <f tne 3tate f Mississ:, f.

MALZO'M B, VINTGOMERY
JARNER &. GREEN
M. M. RUEERTS

o -

FRr SMTT:
CAARLES LAk '

Srecial Assisvar- Atzerreys Cereral
c{ the S:ate ¢ Mississir;.

Address [ each:

New Capitcl Building
Jacikscn, Mississippl




NOTICE OF MCTION

TO: Burke Marshall, Esgq.
Leon Jawvorski, Esj.

ATTORNEYS FOR PLAINTIFF

.Please take notice, that the undersigned will bring
the above motion on for hearing before this Court in the Courg-
room of the United States Corxrt of Appéals for the Fifth Cir-
cult atr New Crleans, Loulsiara, on the 8zh day of February, 1943
at 9:30 o'clock in the forencon of that day or as soon there-

after as counsel can be heard.

CERTIFICATE OF SERVICE

I, CHARLFS CLARK, of ccunsel for movant, certify that
I have served true coples of the foregoing motion upon Burke

Marshall, Esqg. and Leon Jaworsk!, Esq., by iUnited States mail.

) ” |
THIS &/ ~ DAY OF , 1963,




- : ¥

. IN THE UNITFT STATES COURT OF AFFEALS.
' PCR THE FIFTH CIRCUIT

.

JAMES H. MEFELITH,

Frellans

AFFELLATE

Nc. 15,475

Y.

CHARLBS DIZX

[ 43}

N FAIR, e~ al.,

- Arpellaes

A
N Nt Vo g S Vot Wt Wage 8 o’ Nnt” g

(UNITED STATES CF AMERICA, Amizi.s Cuciae)
UNITED STATES CF AMEEICA
N Flaintice CRIGINAL

CIVIL AZTICN

ROSS F. BARLETT, KC. 2C,2.0
* -

Goverrcr ¢f the Stase =f Mississicr!

FAUL B. JoHN3ln, JR.,

Lt. Geverncr ¢f vne Sta*e cf Mississo.p:oi

N S W e W Vot Wt s W # Voot Do Vngat®

may te cr cculg ta =made Uy ary preceedings nad, done or- tgwer
43 “C mcvant 1n original zause Y-, 20,240 and a;l rela“ed [ri-
ceecings in azrellace cause No. 19,475 te submitted to, hears
and deterzired by a ccnstit_sicrally ccmposed jury chcsen frem
the 2istric” and 4:ivisicr xhere the allezec crizmirally ccniexfp-
Tucus acts cr coissicrs were ccrmitled orvcmit:ed.

Reszectfully sutmice ,

BOSS R. BARNETT, Coverrcr cf ke State

L Mississippi

BY: JCE T. FATTERSON, Aticrmney Cerera. cof

the State ¢f M.ss.

CUGAS SHANLS, Assiszart Azzcrrey Ceénerql
L cf tne State cf Miss.
MALCOLM B, MONTGCMERY
CAXNER W. GEEEN
M.

Address cf each: VhAR kK , N
New Capitcl Buildirng . Special Assistart Artcrrneys General cf
Jackson, Mississippi - the State cf Mississipph




IK THE JhI*ED STA’uS COURT cF A’rEAbS
FCR TiE F;F’H CIR”UAT

| JAMES H. MERECITH, g 'J/f :
Appellant )
- } APPELLATE
CHAPLES DICKSON PAIR, et al., ; NO. 19,475
. Appellees | }
(UNITED STATES OF AMERICA, A=icus Curiase) !

W S T B s w e T e ® @ w wr w W e o e o e o =

A
ITED STATES OF AMERICA

- Plaintiff
v. ' . § CRIGINAL
- ' -  CIVIL ACTICN
ROSS R. BARNETT,
Governer cf the State of Mississi;pi NO. 20,24C

AND
PAUL B. JCHNSON, JR.
Lt. Governor cf the State cf Mis3issigpri

Defendants

DEMAND OF LIEUTENANT Q«LRNQF FAUL B. JCOHAN3ON,JR.
. FCR TRIAL BY JURY

Movant herewitn demands that all issues made cr whizh
may be c¢cr cculd te made by any rrocesdings nad, dcne cr taken
83 tc¢ movant ir crigiral cause Nc. 20,240 and all related pro-

-:eodidgs in appellaie cause No. 19,,75 te sutmitted %c, heara

-

and deermined bty a constituticrally ccmposec jury chosen from
. the district and division whers the aliezed criminally contemp-
tucus acts or omissions were ccaritted cor omitted.

Respectfully subzitted, . X
PAUL B. JGHN3CN, JR., Lieutenant Governcr of
T : the State cf Miss.
BY: JCE T. PATTERSON, Attcraney Ceneral of the
‘ State of Miss.
DUCAS SHANTS, Assis-ant Attcrney Cereral
, of the State of Miss.
: MALCOLM B. MONTCOMERY
~ CARNER W..GREEN
' R. M. XTBERTS

— rﬁzn. sxzm //’

Address of each: = - - o .
New Capitol Building Spocial Assistant Attorneys General of




-

IN THE UNITED STATES COURT OF APPEALS

~ FOR THE FIFTH CIRCULT

JAMES H. MEREDITH, )
Appellant )
) —  APPELLATE
v. ) NO. 19,475
)
)
CHARIES DICKSON FAIR, et al. )
Appellees )
' )
(UNITED STATES OF AMERICA, Aaicus Curiae) )
UNITED STATES OF AMERICA
Plaineiff
ORICINAL
v. ) CLVIL ACTION
) NC. 20,240
ROSS R. BARNZTT, : ) :
Governer of the State of Miss{ssippi )
AND )
PAUL B. JOHNSON, CR., )
Le. Governor of the State of Mississippl )
Defer.dancs )

FCURTH ALTERNATIVE MUTION OF

GOVERNOR ROSS R. BARNETT TO

DISMISS ALL PROCEEDINGS 1IN

ORICINAL ACTION NO. 20,240 FOR

LACX OF JURISDICTION TO SIRC4CNS
A _CONSTITUTTONAL JURY

COMES NOW, Ross R. Barnert, Governor of the Sgate of
Mississippi, and moves this Houorable Court to dismiss all pro-
ceedings in original action No. 20,240 in this court and, {n
support hereoi, would show unto this court the followinz macters,
facts and things, to-wic:

\ I.
Under the clear and qﬁambiguous te;ms and provisions of

the Constitution of the United States of America and the Amend-

qnnts‘thercco,duly ratified and adopted, movant is entitled to




S ra T W e e g T

have anv s.uch cla-Ze~ as a-> ner~ “roueprr agala-r Li~ ' bis {;-

v .

dividual and/or officlal “spaciis, puscaa=t 3 the application

’

cf the Atrorrey Tereral ot cbe (2l 02 S-ates In catse No 16 47¢
»

and . /or pic3vant % e S'.w Cause d-ce:s enmter sl b, tnis couct ca
the 4th da- of Tamuwar . 1957 ta sail 2Cigi~a . ~ause N~ 26 24C

sutaleted to, vracdTand determiand Ly 2 omstitusivnal jury
choren from th: clsirizs and Jiviso n atere rRe ali=g! acts cor

cmissions coaseitutlrg criniial contemniones 22ts wers comaitrey

v
-
.~

or camitted, pirmuaar o Fovant's deasnd For osecer Suzy -rtal

her:tofcra €1'=d hereln,

This b ncralle “ourt .f wirae.t “taritory sow:s ar
autnoriey o s mea 3t g curet it tional Sy a~a sall poeT
s lodged om0 oG dlatrior srurc € othe Unicec Statas culy

funcelenfug L~ sk iy oo and 4l s 0L a srevlos ) cenev-

mived (pd e~ Tl o4 s e oD 502 tieed ety @ cmls-
3inns,

Pes, 221701y ~suboticogn, |

#USL R, EARNE"T, Tc el wr 20 tas Srat: ¢ 4« -

g8l JOF T, FATTERACN, Atftomre, Terernl of

of Mi<si,:lop! ,
DUCAS SCANSS, asslstant bt-crney Gernweral
- : oL tre Stae of Missficsiop!

YALXGLM B, MUNTAOMEERY

GARNTR #, GFELN

M. ¥, 2CBRATS :

FREQ 5. TMITH -

P . . . .
Ry [:i:j
bozgitdoe Slpod o,
CHAKIES (Lank )
Sprcilal Ass.3zens Attovneys 3enoaal |
of the State uf Missisrippt '

Adaress of each:
) New Cap’toi Buildilrg o
. ) - ( Jackson, Mississioni C- :




NOTICE OF MOTION

TO: Burke Marshall, Esqg.
Leon Jaworskl, Fsq.

!
- KTTORNEYS FOR PLAINTIFF

-

Please take not!ce, that the undersigned will bring

the above motion cn for hearing before tiiis Court in the Tourt-

room of the United States Court of Appeals for the Fifth Cir-

[4.)

cult at New Crleans, Loulsiana, on the 8zh day of February, 1963
at 9:30 o'clock in the forencon of that day or as soon there-

after as counsel can be heard.

CERTIFICATE CF SERVICE

;
1, CHARLES CLARX, of ccunsel for movant, certify that

1 have served true coples of the foregoing motion upcn Burke

Marshall, Fsq. and Leon Jaworski, Esq., by United States mail.

» ‘ _
THIS o/ ~ DAY OF , 1963.
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IN THE UNITED STAIES COURT OF APPEALS

POR THE FIFTH CIRCUIT

" -

JAMES H. MEREDITH,
Appellant

)
)
)
v. ) APPELLATE
) NO. 19,475
CHARLES DICKSON FAIR, et al., )
- )
)
)

Appellees

(UNITED STATES OF AMERICA, Anicus Curiae)

UNITED STATES OF AMERICA,
Plainciff
v. ORIGINAL
CIVIL ACTION
NO. 29,240

' [ ~
ROSS R. BARNETT,
Governor of the State of Mississipptl
AND '
PAUL B. JOHNSON, JR.
Lt. Governor of the State of Mississippi,
Deferndants

N N N N ol N ol N o Nt N

-

FOURTH ALTERNATIVE MOTION OF

LIEUTEMNANT GOVERNOR PAUL B.

JOHNSON, SR. TO DISMISS ALL

PROCEEDINGS IN ORIGINAL ACTION

NO. 20,250 FOR LACK OF JURISDIC-

TION TO SUMMONS A CONSTITUTIONAL
- JURY,

COMES NOW, Paul B. Johason, Jr.; Lieutenant Governor
of the State of Misslssippi, and coves this Honorable Court
to disaniss all proceedings in original action No. 20,240 in
this court and, in support thereof, would show unto this court

the following matters, facts and things, to-wit:

. L. .

- Under the clear and unambiguous terws and provisions of

~

the Constitution of the United States of America and the Amend-

> itnil thetetd duly ratified and adopted, movant is ehﬁltled to

L3 -




have any-such charges as are here brought against hiz in his
individual and/or official capacity, pursﬁant to the applica-
tion of the Attorney Generai of the Uniged States in ca:se
No. 19,475 and/or pursuant to the Show Cause Order entered by
this court on the 4tk dav of January, 1943 in said orizinal
cause No. 20,240, subzitred to, heard and d:termined bv a
con;titutional Jury chosen from the district and division where
the alleged acts or owissions constituting criminal znnZemptucus
acts were comitted or omizted, pursuan: to movant's demand for
such jury trial hereccfore filed -erein.

1I.

This Honorable Court is without statutory pocwer cr
authority to summons such a constitutional jury and said power
fs lodged only in a district court of the United States duly
functioning in such district and division as previously deter-

mined and existing ar the time of said allezed acts anc cxois-
_5 4

sions.
Respectfullv submitted,
PAUL B, JOHNSON, JR., Lieutenant Governor
of the State of Miss{issippi
BY: JOE T. PATTERSON, Attorney Genera.
of the State of Mississinpi
DUGAS SHANDS, Assistant Attormey
General of the State of Mississippi
MALCOLM B, MONTGOMERY
GARNER W, GREEN ‘ N
M. M. ROBERTS
. FRED B. 8MITH
I/ /'
- | Etleere., &onrr
- " . - ':
CHARLES CLARK

Special Assistant Attorneys General
of the State of M{Zsissippi

Ala._ .. &£ _ . _vo
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NOTICE QF MOTION

TO: Burke Marshall, Fsq.
: Leon Jaworski, Fsq. , -

ATTORNEYS FOR PLAINTIFF

Please take notice, that tﬁe unders;gued wi{ll bring
the lﬁove motion on for hearing before this Court in the Court-
room of the United States Court of Appeals for the Fifth Cir-
cuit at New Orleans, Louilsiara, on the 8th day of February, 1963

at 9:30 o’clock in the forenocn of that day or as soon there-

after as ccunsel can be heazd.

-~ -

, s -2_1423’

ATTORNEY FOR DEFENDANT

CERTIFICATE JF SERVICE

I, CHARLES CLARK, of ccunsel for movant, certif, that

I have served true coples of the foregoing mction upon Burke

Marshall, Esqg. and Leon Jaworski, £sq., by United States mail.

’ /
THIS J/ " DAY OF , 1963,




' J . . . )

IN THE UNITED STATES COURT OF APPEALS

. POR THE FIFTH CIRCUIT

JAMES H. MEREDITH, )
. Appellant )
)
v. ) APPELLATE
)  NO. 19,475
CHARLES DICKSON FAIR, et al., )
: Appellees )
)
(UNITED STATES OF AMERICA, Amicus Curiae) )
UNITED STATES OF AMERICA )
)
v. ) ORIGINAL
) CIVIL ACTION
ROSS R. BARNETT ) NO. 20,240
Governor of the State of Mississippi, )
AND ) )
PAUL B. JOHNSON, JR., )
Lt. Governor of the State of Mississippi )

MOTION OF GOVERNOR ROSS R. BARNETT
FOR_A SEVERANCE

COMES NOW Ross R. Barnett, Governor of the State of
Mississippi, and moves this Honorable Court to enter an order
liver%ng and separating all proceedings in each and both of
the sbove styled and numbered proceedings as to all actions,
ccuq;; of actions, claims, aisertions, citacions or other pro-
ceedings addressed t& or against hi» in his official and in-
dividual capacaties from all other such proceedings, however
denceinated, against any other official or individual acting
on b‘half of the State of Mississippi or otherwise, and, in

- support hereof, would show that in the unsworn application of




the Urited Stutes of Aaevica, heretaiéf?’??lhé/zh eppeliate
CaUSe N3w 19,473, four counts of wilfcl action wérg éhcrein
set cut. The first count was stated to be againsc this zovant
glore; the gsecond and the third counts of said applicarion were
. stated to be Jointly made agairst :his'mcuaut and Lt. Goverrner
Paul R, Jomnson, Jr. and alieged therein a comspiracy between
this wovant and salc otrer party; the fcurtn céun: 7as sgain

stated tc be against this —ovant 1lone.

Each anc all of satid counts.allcsedl; described actions
which «~erc taken by mouvanz in nis elected and oificlal :.plcity%
&8 the Governor of the 3overel,n Stac: cf,uisaissipg;. Movant ”
was elected ro thlis bigh of€ize Ly tae people of tme Sovsereizn

State oi Mississiprl and {5 che onuy daly 2lecred, guallifled

and soting Govermor oI 3314 state,

On the 4th day cf Canuary, 1%63, thls court entered an

orier In origireil acctf{on No. 22,24, stating chat probsble cause

bad been made te éppear by said unsworn application of the
Ltorrey General of the Lnlted States thHat mbvant and Lt. Gover-
nor Faul 3. Johrson, Jr. wilfully committed asts in dischbedience
“and defiance of &n order of thls courc encered in app=llate
eause Mo, 13,475 on Septembdb-r 25, 1962, in which saild order of
Janugry 4, 1963 chis court rejuired mevant and Lt. Gévernor
Peul 3, Johnson, Jz,, jointiy, to eppear before the court om
Fetruary 8, 1963 and show cm se why they shovlc not be held in
éfininal ccantexpt by plaading to the charges contained in the

.application.

- —_




- ¥lovant would show unto this Honorable Court that Le.
- . Governar Paul B. Jolnson, Jr. is also a duly elected, quali-
" fied and sarving official, agent and servant of the people of

. the Sovereign Scate of Migsissippi and that the allegations of

- the application in said appellate cause No. 19,475 and state-
ments coatsined in the otder of the court in original cause No.

| 20,240, under date of January 4, 1963, allegn and aver actions
by the said Lc. Covernor ia hia official capacity as Lt. Gover-

Both sovan: end Lt. Governor “awl 3. Johnson, Jr. are
separately and individ.al.y responsibic and accountable to the
cicizens cf the Sovereign State of Mlasliasippli and co its duly
elect~d Suncte ‘and ustaer cfficiials for the paffcmancc of the
duties of thelr offices in dischargze of the furczions and trusts
@ssigned o them aud placed in their care by said sovereigr

state, and any determination of the isave of whether or not

the discharge of movant's said office was accomplished in such
@ manner a8 could or 4id violate tne sovereignty of the United
8taces of Mmerica or any part of the judicial systems tnereof

in 8 wemner which would carry with it suy elemsnt of criminalicy
must of necessicy charge and allege a severadle and separate

offense from any such charge layed against any other person.

Bue process of law requires the alleged criminal acts
be separstely heard and deterumined as to your movent from any
.dlll.o:h’ch-nin;-dz deternination of any other criminal




chazges egainss cn Ltre. JefsCn or perscens, 2t any failure tc

50 se—arately neer .re slermire s .ol Ta4Arpes ag:ins:t zcsent

.
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NOTICE QF MOTION

TO: Burke Marshall, Fsg.
Leon Jawvorski, Fsq.

ATTORNEYS FOR PLAINTIFT

Please take notice, that the undersigned will bring
the above wmotion on for hearing before this Court in the Court-
room of the United States Court of Aopeals for the Fifth Cir-
cuit at New Crleans, Loulsiara, on the 8:h day of February, 1963
at 9:39 o'clock ir the forencon of that day or as soon “here-

after as counsel can be heard.

ATTOANFY FOR DFEFENDANT

CERTIFITATE OF STRVICE

I, CHARLES CLARK, of counsel for aovant, certify that
1 have served true coples of the foregoing motion upcn Burke

Marshall, Esq. and Leon Jaworskd, Esq., by United Scates mail.

- ,
™IS o/ " DAY OF , 1963,




IN THE UNITED STATES COURT OF APPEALS

FOR THE FIFTH CIRCUIT

JAMES H. MEREDITH, )
Appellant )
) APPELIATE
v. ) NO. 19,475
;
CHARLES DICKSON FAIR, et al., )
Appellees )
)
(UNITED STATES CF AMERICA, Amicus Curiae) )
UNITED STATES OF AMERICA )
Plaintiff )
) ORIGINAL
v. ) CIVIL ACTION
) NO. 20,240
)
ROSS R, BARNETT, )
Governor of the State cf Micsissippi, )
AND )
PAUL B. JOHNSCON, JR, )
Lt. Governor of the S:tate of Mississippi

Deferdants
MOTION OF LIEUTENANT GOVERNOR
PAUL B. JOHNSON, JR., FOR A
SEVERANCE.

COMES NOW Paul B. Johnsen, Jr., Lieutenant Governor ¢
the State of Mississippi, and moves this Honorable Court co
eanter an order severing and separating all proceedings in each
and both of the above styled and numbered proceedings as to
all actions, causes of actions, claims, assercions, citation;
or other proceedings addressed to or against him {n his official
and individual capacities from all other such proceedtpgs, hows«

ever denominated, against any other official or individual acc-

ing on behalf of the State of Mississippi or otherwise, and,




in support herecf, woull sazw tno $rllicwin, zatters, fucts

ar.d things.

Tnat In the onseer applicaricn of the Urnited States

of Azerlza, nerescfore fil.d in aprellats cause No. 13,475,

o €our counts of wilful aczic~ wer: zh:ureir se® out. Tae flrat

E Lount was stated I ce against Governor Ross R. Barnet: alone;

P,

. the second and the third counts cf sald applicazisn weTe stated

to be joinrly rad: azairnit this movant md Goverror Rns3 R.
Barnett and allcged therein 21 conspiracy ocetweer this covant
and said other party; the Iourth court was agalhr stacred to

be ggainit Governur Ross K. Zarne:t alore.

The second ard the third ccuats allrgedly descriled

» actlons which were tiihen by zovant Iz lLis elested snd official

E capacity as the Liectenant Govertor of the >cvercigr Scate cf

= Mississipri. lovant wvezs elected €35 this hipch office by the

~

people of the Scvereiga State of Mississi-pi ardi 18 the only

fﬁ duly elecced, qualiftud 2nd &cting Lieuzenant Geverros of the

sald state. .

.

On the 4th day of Zanaary, 19€3, chis court eatered an

order in original action N>. 2C,240, stating cthat prooable cause

had beea mede tc appedr b; sa&id unsworr application of the
Acttorney General of the United States tha: movant and GCovernor
Ross R. Barmett wilfully cowmitted scts (n disobedience and

dofi;nce of an orcer cf chis ccuirt entered in appellace cause

No. 19,475 on Septurber 25, 1562, in which sald order of

~ .

.
L




. Jamuary 4, 1963 »chis court required movant and Governor Ross
&. Barnett, jointly, to appear before the court on February
B, 1363 and show cauge wny they should not Se held in criminal
contempt by pleading to the charges contained {n the applica-

Lion.

#ovant would show unto this Honorable Court tha: Gover-
Bor Ross R. Barnett is also a duly elected, gialified and
serving offic al, agent and servanr cf the people of the
Sovereign State of M s3iss{ppi and thar tle allcgations of
the application in said appellste causc do. 19,475 and state-
®ents containec in the order of the cour:s i, original cause
No, 20,240, uné;r d#te of january 4, 1363, allege and aver
actions by the scid Gevernor in his ufficial capacity as

Governcor, r

Both movant and Governcr Ross R. Zaraett ace scparately
and {ndividvally responsible anc @8ccountable to the citizems
of the Sovereign State of Mississipp! and to 1ts duly elected
Senate and other officilals for the pecformance of the duties
of their offices in discharge of the functions and trusts
assigned to them and placed in their care by said sovereign
state, and any determinstion of the issue of whecher or mot
the discharge of movant’s said office was accomplished in such
4 sanner a8s could or did violate the sovereignty of the United
Sctates of America or any part of the Judicial system thereof
in & manner which would carry with it any element of criminality




-
.-

nﬁst oé necessity:chgtge.;ﬁa allegéﬁa severableé a&d separate
offensé from anyyiq:kkcha?ge lald against any other‘person;

In the unswoin application, filed by the Attorney Generai
of the United States in appellate cause No. 19,475 ageinst
movant, the first and fourth counts cf said application do not
in any way purport to be made against movant or to state or to
contain any watters, facte or things concerring ary actions
t«lk?n by movant individually, or in his official capacity as
Lieutenant Governor of sald sovereign state.'

| The order of chis Honurable Court catec lanuary &4,
1963 in original acticn MNo. 201240 ailoges and states matters
which are directed sclely agairst Covernos Ross R. Barﬁe:c,
as well as patters which are apparert.y intended to be jointly
directed to this w=cvaut and seld Soverncr. A —

Due process of law requireu the alleged criminal acts
be separately heard i1~d lJetermined &s cc your rovant {rom ary

anc all other hearing cr deterainaticrn of any cther criminal

charges ﬁgainst any cther person or perscns, ard any.faliute
to so séparaCely hear an! deterniue such chargeg against‘mnvant
Uﬁuld-vlola:e beth mevaat's rights and the rignts of the people
of the Soveraign State of Mississippi.

WHEREFCRE PREMISES CONSTOERED, mcvant prays that this
Bonorn§1e Court will enter an order sevecing the proceedlnés

in either and both of the above causes presently pending as

'agains: your movant in his indi{vidual and official capacity,

fros: any cther and All_other'proceedings had, done or taken

»
-

in either of said causes against any cther person in any other

" capacity.

. lespectfullj'aubmitted,

. PAUL B, JOHNSON, JR., Lt. Governor of the
: ' Stare of Mississiopi




JOE T. PATTERSON, Attorney General of
the Scate of Mississippi

DUGAS SHANDS, Assistant Atftorney General
of the State of Mississippl

MALCOIM B. MOJTGOMERY

GARNER W. GREEN
H M. ROBERTS
SMITH

4
& S Cian
=8 CLARK
Speclal Assistenz Attorneys General
of the State of Misslssippi

Address of each:
New Capicol Buildiag
Jacksorn, Mississippt




NOTICE OF MOTION

TO: Burke Marshall, Fsq.
Leon Jaworski, Fsq.

ATTORNEYS FOR PLAINTIFF

Please take notice, thar the undersigned will brirg
the above motion on for hearing before this Court In the Court-
xoom of the United States Court of Appeals for the Fifth Cir-
cuit at New Crleans, Lcuisiana, on the 8zh day of February, 10&3
at 9:30 o'clock {n the forensen cof that Jay or as scor. there-
after as counsel can be heard.

L L,

ATZO0NFEY FOR DEFENDANT

CEATIFICATE JF SEFVICE

I, CHAPLES CLARL, of ccunsel for movant, certif: that

I have served true coples of the foregoing motlon upon Burke

Marshall, Fsq. and Lecn Jaworsxki, Esqg., by United States mail.

' »
THIS &/ ~ DAY OF , 1963,
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Governer ¢f ths State of Missiscippi
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P 3. Jommpam, JR.,
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and as

entry of Jamss H. Maredith upon the campus of

the University of Mississippi, knowing thst
discrders and disturbances had sttended and would
sttend such entry, and knowing that aay failure

of the NMississippl Highway Safety Patrol to taks
all possible mescures for the mesintenance of pesce
and order on the campus could and would result in
interferences with and odbstructions to the carry-
ing out of the court's order of July 28, 1962, wil-
fully failed to exercise his responsibility, suthoriry,
and influence as Covernor to maintain law and order
mpon the campus of the University of Mississippl;
and that all of said acts, omissions and conduct of
foss R. Barnett and Psul B. Johnsom, Jr., were for
the purposee of preventing cosplismce with this
court's order of July 28, 1962, and of the similar
order of the United States District Court for the
Southern District of Mississippi, entered on Septem
ber 13, 1962, and were in wilful disctedisnce and
defiance of the temporary restraining order of this
court entered on September 235, 1962."

grounds of said motion, assigns the following:

1. The acts charged to be in contempt of the temporary

restraining order, {ssued by the Couxt of Appeals for the Fifth

Circuit under date of September 23, 1962, do not fsall within

mor ere they embraced by, nor do they violate any of the terms

of the

temporary restraining order of that date.

2. Bo charge for criminsl coatempt of the temporary

restraining order can be based upon any charge other than of
a wilful discbediemce of the express terms of the temporary

restraining oxrder.

WMERIFORE, defendants move to strike the aforesaid




charges from the order to show cause. T

Respectfully sudmitted,

ROSS R. BARNFIT, Covernor of the
State of Kississippi

BY: JOR T. PATTERSCGH, Attorney Ceneral
of the Stete of Kississippl

DUGAS SHAIDS, Assistant Attorney Caemeral
of the State of Mississippl

NALCCLNX B. MEITICREXY
GARXIR V. CZ=XM
M. M. ROIERTS
FRED B. SMITH

CHARLES CLAZK
Special Assistant Attormeys Genseral
of the Stste of Mississippil

Addéxress of each:
Bew Cepiteol Building
Jackson, Kississippil




IN THE
UNITED STATES COURT OF APPEALS
PFOR THE FIFTH CIRCUIT

U & COURT 0 wrveass

FILED

JAMES H., MEREDITH,
Appellant
\ L
CHARLES DICKSON FAIR, et al.,

Appellees

UNITED STATES OF AMERICA,
- Amicus Curiase and Petitioner,

V.
STATE OF MISSISSIPPI, et al.,

Defendants.

vvvvvvvvvvvvvvvvvvvvv

APPLICATION FOR AN ORDER REQUIRING
ROSS R, BARNETT AND PAUL B, JOHNSON, JR,
TO SHOW CAUSE WHY THEY SHOULD NOT BE
HELD IN CRIMINAL CONTEMPT

Pursuant to‘thll Court’s order of November 15, 1962,
the Attorney Genersl of the United States applies to the
Court for an order requiring Ross R. Barnett and Paul B,
Johnson, Jr,, to show csuse, if any they have, why they
should not dbe held in criminal contempt of this Court for
wilfully disodeying the temporary restraining order entered

os Septeaber 235, 1962, in United States v. State of Mississippi,

et al., Mo. 19,473, and as a first count against Ross R.

Barnett, states:




~

., PIRST COUNT

1. Ross R, Barnett is Governor of the State of
Mictlisippl and, as such, is sn officer and agent of the
State,

2. On July 28, 1962, this Court entered its order

in the case of James H. Meredith, et al. v. Charles Dickson

Fair, et al.. No. 19475, requiring the defendant officisis

of the University of Milnlssippi and the defendant members
of the Board of Trustees of Institutions of Higher Learning
of the State of Mississippi to register and admit James H,
‘Meredith to continued attendance as s student at the University
of Mississippi on the same terms and conditions as are
applied to other students.
3. On September 18, 1962, this Court ord?red that
the United States be designated and suthorized to appear

and participate as amicus curiae in the case of Meredith v,

Pair, referred to in the preceding paragraph, with tﬁe right
to sudmit pleadings, evidence, arguneﬁts and driefs and to
initiate such further proceedings, including proceedings for
in junctive relief, as might be appropriate in order to main-
tain and preserve the due administration of justice and the
integrity of the Judicial processcs of the United States.
4. On September 24, 1962, this Court, in instructing
the defendant officials of the University of Mississippi and
the meadbers of the Board of Trustees of Higher Learning what
they must do to comply with._this Court's order of July 28,
21962, directed the defendant Robert B. Ellis, Registrar of

the University, to be availadle at Jackson, Mississippi, at

the office of the Board of Truatees, from 1:00 p.=s, to




rd

6:00 p.m. on September 23, 1962, for the purpose of register-
lai James H. Meredith and ad-itflng him as a student to the
University.

s. On September 25, 1962, the Attorney General filed

in this Court in the name of and on behalf of the United

States, amicus curiae, an nctlon.tltled United States v,

State of Mississippi, et al., which was ancillary to the

case of Meredith v, Fair. 1In connection with its complaint

in the case of United States v. State of Mississippi, the

Attorney General, in the name of and on behalf of the United
States, applied for, and the Court on Septemder 25, 1962
issued, a temporary restraining order restraining the State
of Mississippi and Ross R. Barnett, their agents, employees,
officers and successors, together with all persons in active
é&ucert or participation with them, from interferink witﬁ of
obstructing by any means or in iny manner the enjoyment of
rights or the performance of obligations under this Court's
order of July 28, 1962 and an order of the United States
District Court for the Southern District of Mississippi
entered September 13, 1662, both of which orders require
the enrollment of James H., Meredith at the University of
Mississippi. e

6. Om Septénber 23, 1;62, the State of Mississippi
and Ross R, Barnett were each served with summons and with
_ copies of the co-plnlnt‘fiig§ by the Attorney General in the
same of and on behalf of the United St;teu, together -lth'
the application for a temporary festraining order and the
temporary restraining order issued by this Court as descridbed

in the preceding paragraph.




A B

7. On September 25, 1962, Ross R. Barnett, after
service of the sumamons and other papers upon him and upon
the State of Uississippi as described in the preceding para-
graph, and while baving actual notice of :zhe terms of the tem-
porary restraining order, wilfully prevented James H. Meredith
lro-'cntering the office of the Board of Trustees in Jackson,
Mississippi at a time when James H. Meredith, as Ross R.
Barnett well knew, was seeking to enter the office for the
purpose of registering as a student in the Taiversity pursuant
to this Court's order of July 28, 1962,

8. The conduct of Ross R, Barnett, as herein de-
scribed, was in wilful disregard and defiance of the
temporary restraining order entered by this Court on

P

September 25, 1962,

_As a second and further count against Ross R, Barnett
and Paul B, Johnson, Jr., the Attorney General of the United

States further states: .

SBCOND TOUvT

9. The United States reallecges and re-states each of
the facts and mattess set forth in pParagraphs t, 2, 3, S
and 6 of the First Count, ‘

10. Paul B, Johnson, Jr. is Lieutenant Governor of
the State of Mississippi and, as such, is an officer and
agent of the State,

“1l. On September 26, 1962, lo;l R. Barnett authorized
sad directed Paul B, Johnson, Jr., as his officer and sgent,
8ad as an officer and agent of the State of Mississippi, to

pfcveut James H., Meredith from entering the campus of the




University of Mississippi, in Oxford, Mississippi, 2nd from
~ enrolling as a student in the University.

12. On Septemder 26, 1962, Paul 8. Johnson, JIr., act-
ing as the officer and agent of the State of Mississippi
and of Ross R. Barnett pursuant to the authorization and

- ddvection descrided in the preceding paragraph, and while
haviag actual a;tlce of the terms of the temporary restrain-
iag order descrided in paragraph S, -llfdlly;vreventtd James

. ¥, deredith freom enterimg the campus of the tmiversity of

Mississippi in Oxford, and did theredy prevent James H.

feredith from enrolling ss a student in the Umiversity,
13. In all of the acts and conduct Bescrided in

- paragraphs 11 and 12, Ross R, Barnett and Paul 8. Johnson,

Jr., were in active concert and partizipation sach mith the

other.,
14. The acts and conduct of Ross R. Barmett and Paul

B. Johnson, Jr., described in paragraphs 11 and 12 were in

wilful disregard and defiance of the temporary restraining

order issued by this Court on September 25, 1962,

A3 a third and further count against Ross R. Barnett

and Paul B, Johnson, Jr., the Attorney Genersal of the United

States further states:

THIRD COUNT

13. The United States re-alleges 2nd restates each

of the facts and matters set forth in paragraphs 1, 2, 3,

3, 6, and 10,




16. During the day of Septemder 27, 1962, Ross R,

Barnett and Paul B, Johnson, Jr., a8 Governor and Lieutenant

... Governor of Mississippi, fespectively, assumed responsi-

" ®941ity for and personal direction of messures necessary to
®@sintain law and order om tRe caspus of the University of
) Il;slssl'pi im Oxforxa, Hississippi, in connection with the
vexpected enrollment of James H. Meredith a* the University,

17. On September 27, 1982, James H. Heredith left
Nanphis, Tennessee, enroute tp Oxford, Hissiesippi to enrols
in the Universiey af-hissisiippi Pursuant to the order of
t8is Court of July 28, 1962, and the order of the Umited
- States District Court for the Southesn Distx;:t ;f Mississippi
af Septemder 13, 1962,

. XBe OR Septemnder 27, 1962, Avse R. Barnmets and

. heal 3. Johnsom, Jr., knowing that James H. Meredith was
enroute to Oxford for the purpose of enrolling in the
naiver?ity. wilfully failed to take such Reasures as were
fiecessary to maintain law and order upon the campus of the
Uilvetolty to the end that James H. Meredith might enrol}
88 a student pursuant to the order of this Court, and dia,
instead, direct and e€ncourage certain members of the
Mississippi Highway Safety Patrol, sheriffs and deputy
sheriffs of the various Hississippi Counties, members of
thc‘poxlce departments of va}iou- Vississippi cities, andg
other officials and residents of Mississippi to obstruct and
prevent the entry of James H. Heredith upon the campus of
the University that day. The acts and conduct of Ross R,
‘Barnett and Paul B, Johnson, Jr., in directing ang encourag-

ing efforts to exclude James H. Meredith from the campus of

-¢.




the University dia effectively on that day cause James H.
Meredith to adandon his effort to enter the campus and cause
- dim to return to Memphis, Tennessee.

219. Al1l of the scts, conduct and omissions of Ross R,
Barnett and Paul B. Johnson, Jr., descridbed in this Thira
Count, were in wilful disregard and defisnce of the temporary
restraiaing eorder issued by this Court on September 25, 1962,

20. 1Ia all of their aétions, conduct and o-i;sions
descrided in paragraphs 16 and 18, Ross R. Barnett and Paul
8. Johnson, Jr. were in active concert and participation,

each with the other.

As a3 fourth and further count against Ross R, airnetf,

the Attorney Ceneral states:

FOURTH COUNT

21. The United States re-alleges and restates each of
the facts and matters set forth in paragraphs 1, 2, 3, S, and
6.

22, On September 28, 1962, this Court adjudgea Ross
R. Parnett to be in civil contempt of the restraining order
of September 235, 1962, and directed that among the things he
must do to purge himself of that contempt was to notify all
law enforcement officers and all othe; officers undef his

Jurisdiction or command:

To maintain law and order at and around
the University and to cooperate with the of-
ficers and agents of this Court and of the
Uaited States in the execution of the orders
of this Court and of the District Court for s
the Southern District of Mississippi to the
end that Jases H, Meredith bde permaitted to
register and remain as a student at the
Oniversity of Kissiseippli under the sanme
conditions as spply to all other students,




23. The lﬁuiuippi Highwey Safety Patrol is a law
enforcement organizatior of the State of Mississippi and is a
part of the executive department of the State under the authority
of Roes R. Barnett as governor. |

2. On September 30, 1962, Ross R. Barnett personally
sssumed the responsibility, as Governor of the State of Mississippi,
to direct and request all available law enforcement officers cf the
State and its political subdivisions to assist in pedntaining law
and order at tk;e ceaxpus of the University of Hisainl;}pi in Oxford,
Mississippi, in connection with t.be enrollment of Jancs H. Meredith as
a student in the University.

25. On September 30, 1962, James H. Meredith entered the
carpus of the !hivenﬁy of Mississippi for tre purpose of enrollling
and atterding the University as a student. Janes H. Meredith's
entry pon the cacpus was accomplished without any interference or
obstructisn as a result of cooperation between the Ctate Highway
Patrol and officials of the United States Department of Justice.

26. Om September 30, 1962, Ross L. Barnet:, knowing of tbe
planred entry of James H. Meredith wpon the cazpus of the University
of Mississippi, knowing thet disorders and disturbances had attended
and would attend such entry, and krowing that any failure by the Miscis-
sippi Highvay Safety Patrol to take all possible measures for the
maintenarce of peace and order wpon the caqﬁu.s could ard would result
in interference with and obstruction to the carrying out of this
Court's order of July 23, 1962, vilfully failed to exercise his res-
ponsidbility, suthority and influence as Governor to maintain lav and
order upon the campus of the University of Mississippi.

ZT. As a result of the acts and omissions of Ross R. Barnett
Gescribed in the preceding paragrmph, the entry of James H. Meredity
wpon the cqumgves folloved by disorder, disturbances and acts of
violence designed to prevent and discourage his enrollment and sttendance
' at the University of Mississippi. A
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28. A1l of the acts, conduct and ocmissions of Ross E.

Barnett described ir the Fourth Count of this application were
ir vilful disregard and defiance of the terporary restrairning order

K
b

issued by this Court on September 25, 1962.

Upon the basis of the facts set forth in the First, Second,
Third and Fourth Co—unu above, the Attorney Gereral, on behalf of and
in the name of the United States, requests the Court to enter an
w requiring Ross R. Barnett and Paul 3. Jchason, Jr., o ppesr
before this Court at a %ime and place to be fixed by the Court, to
shov ceuse why they should not be beld in criminal coctespt. If,
wpon such appearance, Fcss R. Barnett and Paul B. Johnson, Jr., or
either of them, pleads not guilty to the charges set forth iz this
spplication, the United States further requests that a tine and

place be set for hearirg upon the charges.

R (ig

Attorney Cernerel

ﬁgsk {\W\htk--k

Assistant Attorney General
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Attoroey




