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IN THE UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF ALABANMA

NORTHERN DIVISION

-

Foloo sy 12, 19e3
UNITED STATBES OF AMERICA,

Plaintiff, civiL AcTIon Mo, 3/£%-b3

A
NOTICE OF MOTION AND MOT ION

BLANCHARD McLEOD, et al,, FOR PRELIMINARY INJUNCTION

pefendants,

"t Nl N N kS N s

TO THE DEFENDANTS, AND EACH OF THEM:

You are notified that plaintiff, United States of
America, will move this Court in the 6outt of the United States
District Court for the Southern pistrict of Alabama, in .
Alabama, on the __;_* day of ) , 1963, at ___, __«®., OF as
soon thereafter as counsel can be heard for a preliminary injunc-
tion enjoining and restraining during the pendency of this action,
the defendants, their agents, servants, empioyees and all
persons in active concert or participation with them as specifi-
cally requested in the complaint.

The motion will be based on this Notice of Motion and

Motion, the pleadings, affidavits and papers on file and upon

oral testimony to be adduced.

. .‘;rv'::\_." [T -
T T A
MO g Vernol R, Jansen, Jr,

United States Attorney

P R

i

;)QSFUF D. Robert Owen
Pl Attorney, Department of Justice
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| IN THE UNITED STATES DISTRICT COURT

YOR THE SOUTHERN DISTRICT OF ALABAMA
NORTHERN DIVISION

THE UNITED STATES OF AMERICA, )
Plaintiff, g

v. ; CIVIL ACTION No, 3!8% -(3
BLANCHARD McLEOD, et al., ;
Defendants, ;

STATEML.T PURSUANT TO RULE 65 OF THE FEDERAL
RULES OF CIVIL PROCEDURE AS TO WHY THE °
ATTACHED ORDER WAS GRANTED WITHOUT NOTICE

The foregoing Temporary Restraining Order has been issued
without noetice since it appears that immediate and irreparable
injury, loss or damage will result to the United States of

wrica if the officers or attcrneys of the Civil Rights Divi-
sion of the Department of Justice are commanded or conpelled
to appear before the Grand Jury of the Circuit Court of Dallas
County on November 13, 1963, pursuant to subpoenas issued by
sald Court and that this date will arrive before defendants
can be served with notice of a hearing and a hearing held on
plaintiff’s motion for a temporary restraining order. If the
attached order were not granted without notice, plaintiff would

be irreparably injured either by the compelled compliance with

. the subpoenas of the aforesald Circuit Court, which would render

moot the relief sought in the complaint, or by subjecting its
attorneys to s-ute sanctions by their failure to appear.

The foregoing circunstances warrant and require granting
of the temporary restraining order until the hearing on plain-

tif2's application for a preliminary injunction.

UNITED STATES DISTRICT Juviuw

Dated:
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PISTRICT OF COLUMBIA ) ss:

AFFIDAVIT:

BURKE MARSHALL, being duly sworn according to law, depcses and says:

1. That, at all times relevant to the acts alleged in the complaint,
I was a.nd pov am the Assistaut Attorney Genersl in charge of the Civil
Rights Division of the United States Department of Justice.

2. That on November 4; 1963, the Circuit Court of Dallas County,

Alsbana, issued su ubpoenas ccmmu.nding the appearance before the Dallas

County Grand Jury on November 13, 1963, of the following individuals:

Purke Marshall, John Dear, Richard Wasserstrom, David H. Marlin (pemed as
Dave Marland on the subpoena), Arvid A. Sether (named as Arvid Saither

on the subpoena), Kemneth McIntyre and Thelton Henderson. -Coples of these

subpoenas (reproductions of which are attached) were mailed to the Depart-

ment of Justice and received on November 6, 1963. On November 8, 1963,
David H. Merlin vas personslly handed & copy of a subpoena cosmanding his

appearance before the Dallas County Grand Jury om November 13, 1963, by

a ieputy Sheriff of Dellas County.
3. That, upon {nformation and belief, the following is the ‘background

of the issuance of the aforesald subpoenss:

'a. On- Octoter 17, 1963, Govermor George C. Wallace of
Alebema made & public statement (reported in the Montgomery,
Alabame, Adrsrtiser of that date, a reproductioh of which 1s
attached), in which he charged that the Reverend Martin Luther
Kipg "has been travelling throughout the state [of Alabamal
in vehicles rented by the Justice Department.” Ee further
stated, "This * * ¥ is a matter vhich should e called to
the attention of the people of this country."

b. On October 28, 1963, William F. Thetford, the then
Solicitor of the Fifteenth Judicial Circult of Alabawa, wrote
s letter (a reproguction of vhich is attached) to Ben Hardeman,
Uni‘éed States Attormsy for ths Middle TCistrict of Alsbama, in

vhich he recited the foregoing charge on the part of Governor
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Wallace and stated, "Wkile there is no violation of State law
involved, I am sutmitting spch evidence as may be available to
our Bovember Grand Jury as a matter of public interest.” He
invited the Department of Justice to provide witresses for the
grand Jury proceedings. By letter dated November &, 1963 (a
reproduction of whichk is attached), I, acting for the Department
gr Justice, declined the invitation on the ground that there was
- "po point in furnishing witnesses to testify ir a secret pro-
ceeding on a matter admittedly beyor':d the scope of +the Grand
Jury's leg!timate inquiry.”
¢. On November 7, 1963, Blanchard McLeod, Solicitor of the
Fourth Judicial Circuit of Alabaza, made & public statemert
(reported in the Selma, Alabama, Times Journal of that date, a *
reproduction of which is attached), in which Le announced the
aforesald issuance of the subpoeras on behalf of the Dallas
County Grand Jury. He stated that the principal business of
the grand jury when it met on November 12 would be to lnvesti-
gate the role of the Jus*ice Department in the racial uarest
4n the area; his statement made it clear that the investigation
stemmed from charges that the Departmer of Justice had furnished
transportation to the Reverend Martin Luther King. He was quoted
as having said, "We intend to let the American people know who
are the leaders in fostering the activitles of Martinm Luther King.
We internd for that to be our main business, and we intend to
remain in sassion as long as necessary to get the facts."
.1&. That the Civil Rights Division 1s charged with the enforcement of
the civil rights statutes of the United States. It aund the Depa.rtz.nent of
; Justice of which it 1s a part are, and at all times relevant hereto have
been, units of the f.edergl govermment engaged in the performance of federal
functlons.
5. That, at all times relevant to the acts alleged in the ccmplaint,

John Doar was and now 18 .First Assistant to the Assistent Attornsy Generel
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in charge of the Civil Rights Division of the United States Department
of Justice. As such, ke is, in addition to béing my principal assis-
tant, the operaiing head of the Civil Rights Division's trial staff
for voting rights cases, Richard Wasserstrom, David H. Marlin, Arvid
A. Sather and Kenneth McIntyre were and now are qualified attormeys

at law on the Civil Rights Division's trial staff for voting rights
cases. Prior to November 6, 1963, Thelton Henderson was a qualified
attérney at law on the said trial staff. He resigned from that posi-
tion on November £, 1963, and his resignation was accepted, effec-
tive on that date.

6. That, at all times relevanit to the acts alleged in the com-
plaint, John Doar, Richard Wasserstrom, David H, Marlin, Arvid A.
.Sather, Kenneth McIntyre and I were and now are on the payroll of the
United States of America, were and now are paid by checks &rawg on
the Treasury of the United States of America and were and now are sub-
ject, in the performance of our official functions, only to the con-
trol of our superior officers in the Department of Justice, The
foregoing was true of Thelton Henderson prior to.his resignation
from the/bepartmenf of Justice effective November 6, 1963.

7. That, during the times relevant to the acts alleged in the
complaint, John Doar, Richard Wasserstron, Davié H. Marlin, Arvid A.
Sather, Kenneth McIntyre and I, and (prior to Rovember 6, 1963},
Thelton Henderson, ;ere!upon various occasions in the State of
Alabama, pursuant to officlal instructions issued by the Attorney
General, the D<«puty Attorney Geperal or me., Each of the above named
in§ividuals and I were there solely in the performance of our officia;
duties as employees of the Department of Justice, for the purpose of
investigating and preparing for and participating in comferences upen
and litigation with respect to mattars within the cognizance of the
Civil Rights Division of the United States L2partment of Justice.

8. That compliance with the aforesaid subpoeras by John Doar,

Richard Wasseratrom, David H. Marlin, Arvid A. Sather, Kenneth




.
1
e e e e TP

-h-

McIntyre and me or any of us would impede and interfere with the
Civil Rights Division's effective performance of its functions and
responsibilities in the following regards, among others:

a. The Civil Rights Division's trial staff for voting
rights cases consists of 21 attorneys who are responsible
for extensive and complex litigation to enforce th; rights
of United States citizens to participate in elections free
from discrimination and intimidation. As of October 1,
1963, there wers 33 voting discrimination sults and 12
voting intimidation suits in litigation., Members of the
trial staff also perform most of the investigatory work
in connection with voting rights cases. As of Qctober 1,
1963, there were 56 discrimination and intimidation com-
plaints under investigation; in addition, voting records
of over 100 counties in six states have been inspected and
have been or are beiﬁg analyzed for evidence of discrimina-
tion. As a consequence of this tremendous yorkload, the
time of these attorneys is fully occupied by their official
duties. They work not only the specified eight-hour day but
are required by the volume of work to put in extraordinarily
large amounts of overtime; the voting rights trial staff puts
in mapny thousands of hours of overtime, The diversion of the
time and energies of any of these staff attorpneys to state
grand Jury appearances would necessarily interfere with and
obstruct the conduct of our overall program for enforcing
voting rights,

b, I am in charge of the Civil Rights Division, and
John Doar is my first assistant and daputy. Our time and
energies are fully comsumed in supervising and directing
the complex operations of the Division., The diversion of
the tine and emergies of either of us to state grand Jury

appearances would interfere with and obstruct the operations
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of the entire Division in enforcing the eivil rights
statutes of the United Statés.
c. The threat that.would be posed, if any attormey

in the Civil Rights Division who was sent into the State

of A%gbama mishf be feqﬁired to appear before & state

grand 1§¥y, Qo@ld stand as a constant deterrent to our

dispatching attorneys there, because of the time and

energy that would thué be expended unproductively. This

threat, morsovery would stand as a source of harassment

to attorneys performing the public business of the United

States in the Stite of Alabama, and could nbt help but

have an adverse impact on the sfficiency and effectiveness

with which they perform their official functions.
For these reasons, compliance with the aforesald subpoenas bf any of
the‘feder;l officials and attorneys at whom they are directed would
interfere with and obstruct, and hence irreparably injure, the
proper enforcement of the ¢ivil rights statutes of the United States

bylthe Civil Rights pivision of the Department of Justice.

BURKE MARSEALL

gworn to and subscribed before me

this 11th day of November, 1963.

Fotary Public

twe
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THE STATE OF ALABAMA
DALLAS COUNTY

THE CIRCUIT COURT OF DALLAS COUNTY

Yo any Sheriff of the State of Alabama, Greetings: Term 19.£3.

You are hereby commanded to summon CBurie Marsmalll e

_Address Unitod States Juastice Department, Washington, D.C.

Address
Address
if to be found in your county, to be and appear be fore. the Grand Jury, instanter, the.13the....... ‘
day of ..Novembar - 18673 to testify in regard to certain matters pending before them wherein
.............................................. Is defendant and make returnm thereof without delay.

this ....... TR P day of ..... November....... 19.63

M. H. HOUSTON, Clerk

- TS

THE STATE OF ALABAMA
DALLAS COUNTY

THE CIRCUIT COURT OF DALLAS COUNTY

. Term 19.63.
To any Sheriff of the State of Alabama, Greetings:

You are hereby commanded to summon ... M.8hn Doar

Address United States Justice Department, Washingten, D.C.

Address

Adaress

if to be found in your county, to be and appear before the Grand Jury, instanter, the.... 13%he .. .,

day of November Cereans 19.6.3. to testify in regard to certain matters pending before them whercin

.............................................. is defendant and make return thereof without delay.
this ....... bth, . day of Novambaz‘ 19....?3

M. H. HOUSTON, Clerk
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NO. ceeeecereenerrosacennnnans
THE STATE OF ALABAMA ' ‘
' ALLAS COUNTY
DALLAS COUNTY THE CIRCUIT COURT OF D
T 19Q3...
Ta any Sheriff of tha State of Alabama, Greetings: erm 1943
Richanrd Wassacstyrom. .....oooiiiiiinenans

You are hereby commanded to summon ... &Rl
Address United States Justice Department, Washingten, D.C.

Address

Address

if to be found in your county, to be and appear before the Grand Jury, instanter, the....A3th.....

day ofNovembar.......... 1953 1o testify in regard to certain matters pending before them wherein
is defendant and make return thercol without delay,

..............................................

M. H. HOUSTON, Clerk

MO, iecmmcaeesrenresseaiene
THE STATE OF ALAZAMA THE CIRCUIT COURT OF DALLAS COUNTY
DALLAS COUNTY '
63
To any Sheriff of the State of Alsbama, Greetings: Term 19.03.
You are hereby commanded to summon ...... Bate Martand. cceveceiiiiiiiriiiarineiaaan,

Address United Statez Justlee Department, Washington, D.C.’

Address

Address

4t to be found in your counly, to be and appear bet/org the Grand Jury, instanter, the... 13th.......
day of NOvember 1963 1o testify in regard to certain matters pending befare them wherein

..............................................

M. H. HOUSTON, Clerk




THE STATE OF ALABAMA

DALLAS COUNTY THE CIRCUIT COURT OF DALLAS COUNTY

19.63.
To any Sheriff of the State of Alabama, Greetings: Term
You are hereby commanded to summon . &&VId Faithsr Alias Bud Sai‘.:‘:a'.’ ..... ..

Address Unitsd States Justics Departsient, Wazhinzgten, D.C,

Address

Addre;s
if to be found in your county, to be and appear be fore the Grand Jury, instanter, the. .. 13th' ......
day of . .No.ve:zbe:é ....... 1363 to testify in regard to certain matters pending before them wherein
.............................................. Is defendant and make return thereof without delay.
this ...... bthe........... day of ...Nevember 19. 63 |
M. H. llgl_ISTON, Clerk
No. e,

THE STATE OF ALABAMA
DALLAS COUNTY

THE CIRCUIT COURT OF DALLAS COUNTY

: 6
To any Sheriff of the State of Alobama, Greetings: Term 19.03..

You are hereby commanded to summon ...¥enneth MeIntyve. .. .. e n et iaaa. .

Address United States Justice Department, Washington, D,C.

Address

_Address )

if to be found in your county, to be and appear be forz the Grand Jury, instanter, the.. 13the . ...

day of .. November 1983 ¢ testify in regard to certain matters pending before them wherein

D ettt e Is defendant and male return thereof without delay,
this ...... bthe.. .. ... .. day of .. Novemher. .. ... 19.63.

M. H. HOUSTON, Clerk

———— ey g e e e

N—————-
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THE STATE OF ALABAMA
DALLAS COUNTY
To any Sheriff of the State of Alabama, Greetings:

THE CIRCUIT COURT OF DALLAS COUNTY

You are hereby commanded to summon . iz T iendlerssn JALas Thelton. Henderson

Address Uichl Sonbes Suniies Cegarcizunz, Veestinzoon, D,C,

Address
Address
if to be found in your county, to be and appear be fore the Grand Jury, instanter, the... :’-”;.-‘.lv....:.
day of Nq“e*"ﬂ'r ......... 1§23 to testify in regard to certain matters pending before them wherein
.......................... erscsrercviesii.. Is defendant and make return thercof without delay
this ......... LS5 P day of .. Wovewner......... 19.33.
AI. H. HOUSTON, Clerk

B Y
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IN THE UNiED STATES DISTRICT COURT
FOR TX.. SQUTHERN DISTRICT OF ALABAMA
NORTHERN DIVISION

UNITED STATES OF AHERICA,
Plaintif?f,
v.

)
)
)
)
)
)
DLANCHARD MCLEOD, Circuit Solicitor )
for the Fourth Judicial Circuit, )
State of Alabama; HENRY REESE, County )
Solicitor for Dallas County, State of )
Alabama; JAMES G, CLARKI, JR., )
Sheriff of Dallas County, State of )
Alobama; JAMES HARE, Judge for the )
Fourth Judicial Circuit, State of )
Alrbama; M, H, HOUSTON, Clerk of )
the Circuit Court of Dallas, County, )
State of Alabama; ROBZRT D, WILKINSON, )
JIl., Foreman af the Grand Jury of )
)

)

Y

)

)

)

)

)

)

)

)]

)

)

)

)

)

)

)

folod Ao o2 53

CIVIL ACTION NO..5/835-43

the Circuit Court of Dallas County,
State of Alabama, Fall Term 1863;
DALLAS COUNTY CITIZENS COUNCIL: LEON
JONES, Chairman, Dallas County
Citizens Council; RO3ERT RENTZ, Vice
Chairman, West Dallas, Dallas County
Citizens Council; G, R, BEERS, Vice
Chairman, South Dallas, Dallas County
Citizens Council; ARCIIE G, WAUGH,
Vice Chairwman, North Dallas, Dallas
County Citizens Council; CCMER SIXS,
Vice Chairman, Selma, Dallas County
Citizens Council; BILL ARRINGTOHW,
Secretary, Dallas County Citizens
Council; WILLIAM K, HICXS, Treasurer,
Dallas County Citizens Council,

Defendants,

TEMPORARY RESTRAINING OZDER . wet 517)”“‘4)

AND CRDZR SETTING DATE FOR
HEARING OY PRELININAEY INJUNCTION

WHEREAS, in this cause, it has been made to appear by
the conmplcint gnd the application of plaintiff for a temporary
restraining order with accompanying.azfidavit of Burke Marshall,

which were on this 12th day of Noveaber, 1963, presented to the

Court that a restraining order should issue preliminary to a

hearing on plaintiff's wotion for a prelimimary injunction,

and that saild restizizing order should issue without notice to

Y

CTHTRRYSTR TN
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dotendants'bocauBQVOf immediate and irreparablé injury which
will result to plaintiff before such notic2 can bs served and
2 hearing held thereon as appears from the attached statement
pursuant to Rule 65 of the Federal Rules of Civil Procedure
and a hearing had oﬁ plaintifsf’s application feor a Temporary
Restraining Order,

Now, therefore. it is on motion of thae plaintif?

ORDERED by the Court that the dafendants, Ydclend, Reesa,
Clarkn,gzgdzton, and Wilkinson, and each of them, thei:r agents,
servants, employe<s and attorneys, and all persons in active
concert or participation with tkea be, and tley are heraby.
restr#inad from commanding or attempting to compal the atiendancs
before the Grand Jury of the Circuit Court of Dallas County.
Alabama, Fall Term 1963, on November 13. 1963, or any othar cdav.
of Burke Marshall, Assistant Aitorney General, Jokn Doar, First
Assistant to the Assistant Attorney Ceneral, Richard Wasserstiron.
Attorney, David l. Marlin, Atteorzey. Arvid A. Sather. Atiorney
and Kenneth McIntyrs. Attornsy, attornevs of the Civil Rights
Division of the United States Depaftmeni nf Justica, by any means.
including, but not limited to, service of ar snfsrcement of or
attempts to enforce the subpoenas bearing the return date of
November 13, 1983, previously issued; and i1t i3 furtiher

ORDERED that this Restraining Ordsr should expire at . p.m.
Central Standard Tim2, ono November __ , 1563, unless before such
time the Order 1s extended for good cause shown or unless the
defendants coopcant to an extsnsion of the Order for x longer
period; and it ias further

ORDZEED that plaintiff's wmotion for a preliminary jnjunction
be set douon for hearinz on the ____ day of Kovember, 1963, at

p.m. at tho United Staica Court lousa, _____+ Alabaza:

and it ia further
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ORDERED that copies of this Order and of plaintirsts
complaint, motion for preliminary injunction and application
for tenporary Testraining order together with all azridavits
and papers on which they are based shall be served on all

respective'defendants on or before » 1963,

Issued at o’clock p.m,,

Central Standard Time, this

day orf » 1963,




|
i
;
i

-4
i

IN THE UNITED STATES DISTRICT COmmT
FOR THE SOUTHERN DISTRICT OF ALABAMA
NORTHERN DIVISION

THE UNITED STATES OF AMERICA, ; Fabd tei iz, 90s
Plaintirfs, g
v. —; CIVIL ACTION No. 5/5%-42
BLANCHARD McLEOD, et al., )
)
Defendants. )

APPLICATION FOR A TELPORARY RESTRAINING ORDER

Plaintifs applles to the Court for a temporary restraining
order as set forth in the proposad order attached hereto and
made a part hereoz.

The application 18 based on the complaint, the affidavit
of Assistant Attorney General Burke Marshall and a memorandun
of law which ig attached hereto,

JOEN W. TOUSLES

Assistant Attorney General

YE2.{OL R, JANSEN
United States Attorney

L PR .
e HARLIRD F. [IE7Ens

VI Nt Attorney, Dspartzent of Justice

Panailld wle L

Attorneys for Plaintityr

e e e e e e ———

{ — T e e e e — .



f:!&f

IN THE UNITED STATES DISTRICT COURT FOR THE

SOUTHERN DISTRICT OF ALABAMA, NORTHERN DIVISION

UNITED STATES OF AMERICA,
Plaintifsf,

v. CIVIL ACTION NO, 3188-63,

)
)
)
)
)
- )
BLANCHARD MCLEOD, etc. et al)

)

Defendants, )
-~

%3
3 WHEREAS, in this cause, complaint and application
of plaintifsf for.a temporary restraining order with ac-
companying affidavit of Burke Marshall, were on this
12th day of November, 1363, presented to the Court,
praying that a restraining order should issue prelimi-
nary to a hearing on plaintiff's motion for a prelimi-
nary injunction, and that saig restraininé order should
issue without notice to defendants because of imﬁediate
and irreparable injury which would result to plaintiff
before such notice could be served and a hearing held
thereon; and the said complaint and application being
considered by the Court, it is

ORDERED AND ADJUDGED by the Court that plaintiff's

motion for a temporary restraining order be, and the

same hereby is, DENIED.

DONE at Mobile, Alabama this 12th day of November,

1963 at 11:09 o'clock A.M.
[/
UNI

Daniel H. Thomas
TED STATES DISTRICT JUDGE

L




3

Rlaciiatcasd ol R dnte

Bas ade tot!

I T s e i vy

et B

IN THE UNITED STATES DISTRICT CQURT
FOR THE SOUTHERN DISTRICT OF ALABAMA

NORTHERN DIVISION

- 7
THE UNITED STATES OF AMERICA, ) s
) A
Plaintiff, ) S
)
Ve ) CIVIL ACTION NO. 3188-63
)
BLANCHARD MCLEOD, et al,, )
)
Defendants, )

ORDER DENYING PLAINTIFF's MOTION TO
SHORTEN TIME FOR HEARING ON PLAINTIFF'S
MOTION FOR PRELIMINARY INJUNCTION

Upon consideration of plaintiff's motion to
shorten the time for hearing on its motion for a pre~
liminary injunction, and after hearing oral argument,
it is

ORDERED, that the motion is denied,

Motion for hearing on Preliminary Injunction
set 12/5/63.

Dated: November 12, 1963

/s/ Daniel H. Thomas
United States District Judge

————————
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IN TEE WIITED STATES DISTRICT COYIT FOR THE SOUTHERN DISTRICT OF ALARAMA
WOXTHEEIR DIVISIOH

Fote Mov ™
J THE UHITED 5TATXS OF AMERICA, :
] Plaintiff, :

v. : CIVIL AcTIOu Fa. 2/ ¥ S -¢3
i, BLANCIARD McLIOD, et al., :
. Defendants. :

| NOTICE OF APPRAL FUIX DENIAL OF
! TEMPOMARY BRESTOATITIS CI°TR

The United States of America, plaintiff above named, by 1ts

attorneys, hereby notes an appeal to the Uaited Statas Court of Appeals

for the Fifth Circuit from the order entered in the above ca.p:ioned case
by the United Statas District Court for the Southern Digtrict of Alabama,

on Kovember 12, 1963, danying plaiaciff's application for a temporary

restraining order.

py

5 , IO W. o=
Assiscant Attorney Ganexal

i VoLgL R, XUiED, 7.
o Uniied Statas attesney

BA&SLLD P, LTAZIIRS
Arcorncy, Lopzriront of Justice

Atzornays for Plaintiff

—

UL N e,
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M THE WITTET STATES COURT &F APPIALS

¥Oi THZ FIFTH CIRCUIT

¥0. 22,9%0

UAITSD STATRS OF AFEZRICA,

Appelloesa.

72 "7

AN

Appeal from the United States District Court i'qr/z“a—:—fz TR

Southern Tisizict of Alabaxza.

(Hovesler 13, 1#:)
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on molion of the United tntes of Amoricd, dnd upen
copeidersticn of the pepers {iled 1n connection thercuiltin and
the oral azrzunent precented by counsel for Liw respeciive
perties, ond 1t appeasin; therelfTou that good cnuge exizis for
the zranting of the rellof scucht by the motlon, it s on thlg
13th day of Movember 1563 CRIERED, ADJUDED and DECRIED:

1, The District Court shzll forthulith entor an
order restraining each of tte above named sppellees, thelr
agenta, servants, offlcers, employcas, ond atiormeyc anl all
perscns acting in concent or participaticm with thom frcm com-
panding or attexmpting o el the att:_:nd.anca before the Grand
Jury of the Circult Cocurt of Dallas CRaty, Alaba_:‘.x, Fall Term
1963, on Novemiar 13, 1593, or awy olier &, of Burke Marcthall,
Asaiztant Attommoy Goooral, Jorm Doar, Pirst Assictant to the
Asalotant AtSorzoy Comorsl, Rishard Waszgorotoom, Attermey,
fovid Il Hardin, Attesmoy, AsvAd A. Satisr, Attorney, and Kemneth

1 At

poIntyTa, AtSorniy, alliolnnys of tixo CAwil Rizhtao Dlvicica of

[V -

tha Dopartzmnt of Justica, by coovis & coforaling o atiopiing
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IN THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF ALABAHA
WORTHERH DIVISION

{ed Mo )4, 103

THE UNITED STATES OF AJERICA, L
Plaintiff, H CIVIL ACTION RO. 3188-63
. LI

ORDER

.

BLAMCIARD McLEOD, et al.,
Defendants. H

Pursuant to the Order of the Court of Appeals for the Fifth
entered November 13, 1963,

Circuit,/ it 1s hereby ORDERED that:
-The defendants Blanchard Mcleod, Henry Reese, James G.

Clark, Jr., James Hare, M. H. Houston and Robert D. Wilkinson, Jr.

be and each of them, their agents, servants, officers, _employees. and

‘attorneys and all persons acting in concert or participation with them

gehereby TePrivzdcmmx restrained from companding or attempting to

compel the attendance before the Grand Jury of the Circult Court of

Dallas County, Alabama, Fall Term 1963, on FNovember 13, 1963, or any

other day, of Burke Marshall, Assistant Attorney General, John Doar,

First Assiatant to the Asaistant Attornef General, Richard Wasserstrom,

Attorney, David H. Marlin, Attorney, Arvid a. Sather, Attomey,v and

Kenneth McIntyre, Attorney, attorneys of the Civil Rights Division of the

Department of Justice, by serving or enforcing or attempting to enforce

the subpoenas bearing the return date of Fovember 13, 1963, previously

issued, or from arresting or holding i{n custody or a#:upting to arvest

or hold in custody any of the aforesaid a!::ome;m‘ of the Department of
Justice as a rasult of any acticn by or under thas authority of any of the
aforesald defendanta er as & reésult of any £3iluza on the part of any
said attormeys to aprecr beifzse said Graad Juzy.

This orusr shall remain in eflsct until the diapasition by

this court of the applicatism now peading before it for a teaporary

.
e ————e T
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injonction which is set for hearing on December 5, 1963, in Selma,

Alabama,

DONE at Mobile, Alabema, this 1l4th day of November,

1963.

DANIEL H. THOMAS

United States District Judge

r-
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF ALABAMA
NORTHERN DIVISION

The following case is set for TRIAL BY JURY in the United
States District Court for the Southern District of Alabama on
the SECOND FLOOR, OLD POST OFFICE BUILDING, SELMA, ALABAMA on

TUESDAY, DECEMBER 3, 1963, at $9:30 A. M.

WILLIAM J, O!'CONNOR,
CLERK

CIVIL 2812 DANA CHARLOTTE TERRELL, a minor suing by and
through her next friend and Father, DAN V.,

TERRELL, JR.,
VERSUS

JON WILTON McCLURE.

Suit for $150,000.00 damages for personal injuries
incurred in automohile collision.

Tr.omas P. Bell, Lexinghton, Kentunrky, and
W. Melsan Pitts, Selma, pAlabama, Athorueyz for

Plaintirs
william B. Moore, Jr., Montgouwery, Alalawa, aud
Edgar A. Stewart, lelma, Alabama, Attorneys for
Defendant
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UNITED STATES DISTRICT COURT
SQUTHERN DISTRICT OF ALABAMA
NORTHERN DIVISION

MOTION DOCKET

The following motions wWill come on to be hearc in the United
States Distriet Court for the Southern District of Alabama on the
SECOND FLOOR, OLD POST OFFICE BUILDING, SELMA, ALARAMA, on WEDNESDAY,

DECEMBER 4TH, 1963 at 9:30 A M.
WILLIAM J, O'!'CONNOR,
CLERK o

CIVIL 2668 H, C. MILLZR VS. MEYER XKOLTUN
Motion to dismiss complaint, as amendea, filed on

] April 15, 1963 by defencant. .

W. Taiver Rountree Jr., Attorney for Plaintifr
J. E. Wilkinson Jdr., Attorney for Defendant,

CIVIL 2799 GEORGE DAVID SIITIONS, a MINOR VS., 0. E. LEVERT
flotion to dismiss filed by defendant on May 4, 1962,

&s amended on October 12, 1962,

Beddlow, Embry ancé Bediow, Birmingham, Ala., and

Hare, U'ynn and Newell, 3ircingham, Ala. Attys, for
Plaintifr,

Edzar A. Stewart, Attorne, for Defendant,

CIVIL 2806 E.W. HOLCOMBE vVs. EI'PIRE GAS ENGINEERING COMPANY,
Motlion to quash return of service of sunaons and amenced
complaint and to dismiss amended coaplaint ancd for
& more cefinite statemen: filed on October 23, 1963
by defendants., ’

Perr. Hubbard, Firm of Clement,Rosen,Hubbard & Waldrop
Tuscaloosa, Alabana, Attorneys for Plainciff

Reeves & Stewart, Selma, Alakama; and James C. Grizzard
Atlanta, Georzia, Attorneys for Defendants.

CIVIL 3027-63 SOUTHERN RATILJAY CONMPANY VS, RELTANCE STEZL PRODUETS

COITPANY, ET AL,
; Motion to Dismiss filed on 2y 27, 1963 by defendants.

Motlon for names ang accresses of persons naving lmow-
i ledge of the relevant facts, filed Nov. 20, 1963 by
- defendants: Reliance Steel Procucts Co. and Emmett

A. Reynolds,

Edgar A, Stevart, Attorney for Plaintiff

W. MeLean Pitts, Attorney for defendants, Reliance
Steel and Emmnet: A. Reynolds

James Hamrick, Attorney for Defendants.

CIVIL 3071-63 ULTRA-LIFE LABORATORIES, INC. VS. WALTER 0, GRIFFIN
Motlon to dismiss anc for a more definite statement
filed on July 25, 1963; and
Motlon for names ang addresses of persons having Imow-
ledge of the relevant facts fileq on August 25, 1963

by Defencdarts,

R. F. Schuder, Gainesville, Georgia and J, L. Wilkinson,
Jr., Selma, Alabana, Attorneys for Plaintiff
W. MeLe=an Pitts, Attorne, for Defendants,

CIVIL 30S4-53 LULA MAR BLACKETZER VS. CLARENCE J, FARLEY ET AL
3095-63 DRUCILIA T, FITZGERALD VS. CLARENCE J. FARLEY ET AL
3096-53 ETHEL MARIZ FITZCERALD VS. CLARENCE J. FARLEY ET AL
3097-63 JEANETTE MAE FITZGEZRALD VS. CLARENCE J. FARLEY ET AL

Hotions to disaiss filec in each case on August 5, 1963
by Defencants,

- e Cman L

~r
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MOTION DOCKET -- PAGE TVO.

CIVIL 3049-83

CIVIL 3137-83

TEXACO, INC., a corporation VS, RIMEL FREEMAN
Motion for Summary Judzaent filed on Sept. 24, 1963
by Plaintiff.

Macbeth Wagnon Jr., Fira of Vhite,Bradley,Arant,All &
Rose, Birminghaa, Alabama, Attorneys for Plaintiff

lanley & Haynle, Demopolis, Alabama, Attorme:;s for
Defencant.

DONALD 4. BLACKETER VS. CLARENCE J. FARLEY ET AL.

ilction to Diszpiss filed on September 11, 1963 by
cdefendants.

‘otion to remand filed on September 12, 1963 by
plaintirfcl,

T. G. Gasle, Attorney for Plaintiff
Eczar A. Stewart, Attorne; for Defendants.

Ty Py




UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF ALABAMA
NORTHEERN DIVISION
The followlng case will come on to be heard on MOTTON in
the United States District Court for the Southern District of
Alabama on the SECOND FLOOR, OLD POST OFFICE BUILDING, SEIMA,
ALABAMA on THURSDAY, DECEMBER 5, 1963 at 9:30 A. M.

' WILLIAM J. OfCONNOR
CLERK

CIVIL 3188-63 UNITED STATES OF AMERICA,
VERSUS
BLANCHARD McLEOD, et al.

Motion for preliminary inJjunction filed by
plaintiff on November 12, 1963 .

Nicholas deB. Katzenbach and D. Robert Owen, <:::::::::__J

Department of Justice, Washington, D. C., and

Vernol R. Jansen, Jr., United States Attorney,
Mobile, Alabama, Attormeys for Plaintiffl

Gordon Madison, Assistant Attorney General,
Montgomery, Alabama

Blanchard iicLeod, Circuit Soliecitor, Camden,
Alabama

Henry F. Reese, Jr., County Solicitor, Selma,
Alabamz, Attorneys for Deiendants




Al

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF ALABAMA
NORTHERN DIVISION

The following cases will come on tc be heard on MOTXIONS in
the United States pistrict Court for the Southern District of
Alabama on the SECOND FLOCR, OLD POST OFFICE BUILDING, SELMA,
ALABAMA on FRIDAY, DECEMBER 6, 1963 at 9:30 A. M.

WILLIAM J. O'CONNOR,
CLERK

CIVIL 2584 UNITED STATES OF AMERICA
VERSUS

VICTOR B, ATKINS, et al.

Application for order te show cause filed by United
States on Octover 29, 1963
Motion to dismiss Application for Show Cause Order
filed by defendant State of Alabama, On Novem-
ber 1, 1963
Motion to Produce, filed by Plaintiff on Neovember
.19, 1963 ’ .

John Doar, Department  of Justice,Washington, 2. C.
and Vernol R. Jansen, JT., United States At-
torney, Mobile, Alabama, Attorneys for Plaintifl
Ggordon Madison, A.sistant Attorney General, Mont-
govery, Alabamz, Blanchard McLeod, Circuit
Solicitor, Camden, Alabama, McLean pitts and
T. G. Gayle, Selma, Alavama, Attorneys for

pDefendants

CIVIL 3081.-63 UNITED STATES OF AMERICA
VERSUS

ARTHUR LOGUE, et al.

Motion to Strxke, and

Motiog to dismiss filed by defendants on July 30,
1963 ' '

Motion for l}ames and Addresses of Persons having
kxnowledge of the Relevant Facts, filed by
defendants on July 24, 1963

Motion for preliminary injunction and for a finding
of a pattern and practice pursuant to 42 usc
1971(e) filed by plaintiff on October 29, 1963

John Doar, Department of Justice, Washington, D. C.
and Vernol R. Jansen, Jr., United States At-
torney, Mobile, Alabama, Attorneys for Plaintilfl

gordon Madison, Assistant ATtorney General, Leslie
Hall, Assistant Attorney Generzl, Montgomery,
Alabama, Blanchard McLeod, Circuilt Solicitor,
camden, Alabama, Attorneys for Defendants




PNITSD STATES OF AHERICA,

IN THE UMITED STATEZS DISTRICT COURT FOR THE
SOUTIERN DISTRICT OF ALAEAMA

FORTHERN DIVISION

Plaintiff,

CIVIL ACTION NO, 3188-63

AMINDMENT TO THE COMPLAIRT
BLANCIARD McLECD, et al, :

Dafendants,

N e o s e N N et e et N

Mow comes the Plaintiff and amends ;he Complaint
in this case in the following roapects:

(1} Includa as Paragraph 34 on page 14 of the
Complaint. the Zollowing paragTaph which was inadver-

tently cmitteds
34. On February 10, 1963 Bernmard Lafayetto,

a Fagro represantative of the Student Mon-
yiolent Coordinating Committoz, waa namsd
Director of tba Cantral Alabama Votar
Rogiastration Projact and cz=s to Dallao
Couaty to live in oxdar te asciat the
Dallas County Votars Laagua in organisizg

and suparviaing votar rogigtration drivaa

- o a—— - —
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2.

and clinics. From Pcbruary 1963 to

July 1963, lafayatte, in eonjunction

with the Dallas County Voters Leagua,

beld ragistration clinics on a reqular

basis, usually twice per weak.

Correct typographical erzors in Parangraph 31

of tha Complaint as follows:

(a) Auend the date “Octobar 30, 1962°
on the first line of Paragraph 31 cn prge
11 of the Cooplaint to raad October 30,
1961;

(b} Acend the date “Novembar 13, 1362°
in Paragzaph 31 of thae complaint in tha

fourth line on page 12 to resad Novesbar 13,

1961.

D. RODERT OWEXN
Attornsy
Department of Justice

.




ComrrroaTE O SERVICT

X, D. Roext OCwen, tham;wuz.
bexeby caztify thazt cn Povesdsx 27, 13963, I mailed
postaca prupadd, oopiss of the fzIegoing luendaoat

0 the fZollcwirg defeadoren addzreased as folloum:

Bonosrabla Blaodhard ticleod
Circais Zoliciior fZeoz the

Foursh JSuiicinl Circuit
¥onry Booce, County Solieiltor
xlizs Coonty Courthousa
Selaoa, Alstsas

Jemeas G, Clazia, J=.
Sperif? of Lallog County
Sel=a, Alz"c=a

Exxorarla Jcass Iars

Juiss, Pouxrth Judicial Clreomir
8tete of Alaoaa

Selza, Allam

%, A, Doustoa, Clesk
Cirmuit Coazt of 3ppeals
of pallaa Comuty

Salma, alaoz=a

Pchext D, Wilkzi=zzom, Jr.
§cy Bill Fo=no
Salmm, Alslco=ng

lec Jeoma, Chgismaz, allas Coumty
Cinizns Comandl

€1d Crxvwille Dood

Salsa, Al-“c=a

a. k. Eooen, Vi Caizmon
Pallol €iuoay Citicems Counell
r:("'“'. ALl a

&sc=ia @, ooy, Vies Cialzman
palios Soomsyr, Citizean Cramoal
<o JP]

g2k, Alc=m

Williza . DAcsy, TTascases
Dallcg Crusmly QAgisina Counsdl
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Dallas County Citizans Council
c/o Bill Arringtcn, Secretary
Selma, Alabama

Bill Arrington, Secretary
Dallas County Citizens Council
Salma, Alabama

Rcbert Rentx -
Vice Chairzan, West Dallas,
Dallas Councy Citizens Council
Selxa, Alabara

Comer Sims, Vice Chairman

Selma, Dallas Councy Citirens
Couneil

Selma, Alpbama

Fonorable Izslie Hall
Assistant Attcrney General
State of Alabama,
Montgomary, Alabama

D. RODERT GRIZM :
Attorrey )
Dapartment of Juscics :

——
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“ South Dallag, Dailas County Citizens Council; Acchie G. Waugh, Vice

. Chairman, Selma, Dallas County Citi~ens Council; Bill Arrington, Secretary,:

" plaintiff, and in support thereof, assigns the following separate and several

. granted,

. grounds, vi::

Seluaned 0 Do- 4] ’

IN THE UNITED STATES DISTRICT COURT f
~——.wiv » FOR THE SOUTHERN DISTRICT OF ALABAMA

U NORTHERN DIVISION

THE UNITED STATES OF AMERICA,

) .
) .
Plaintiff, ) :
) i
v, ) CIVIL ACTIUN NO, 3186-63 ' '
)
BLANCHARD N.cLEGD, ET AL., ) s
) v
Defendants, ) I' e
Py

MOTION TU DISMISS

Comes the defendants, Dallas County Citl-ens Council; Leon Jones,
Chairman, Dallas County Citi:ens Council; Robert Rent:, Vice Chairman, .
i

West Dallas, Dallag County Citizens Council; G. R. Beers, Vice Chalrman,

Chairman, North Dallasg, Dallag County Citizens Council; Comer vlms, Viee

i
|
|

'
t

Dallas County Citizens Council; william K. Hicks, Treasurer, Lallas County
Citizens Council; and T.econ Jones, Robert Rent-, G, R. Beera, Archie G. |
Wwaugh, Comer 3ims, Bill ‘Arrington, and Willlam Kk, licks, Individualiy,
geparately and severally, by their attorneys Pitts and Pitts; Wilkinson,

Wilkinson, and Hussell; and heith and Keith, and move to dismiss the com-

i
i
.

plaint, and each paragraph thereof, separately and severally, filed by the

l. For that said claim does not state a claim upon which relief can be

@ For that the Dallas County Citizens Council i3 not an incorporated
association and is not sui juris,

@ For that the Dallas County Citizens Council is not a legal entity,

@ For that said complaint sceks to enjoin the defendants from ‘

exerclsing thelr constitutional privilege of frecdom of speech.




e
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5. For that said complaint fails to allege the defendanta attempted
to prevent any persons from voting who were otherwise qualified to vote, ‘

6, For that said complain‘t fails to allege that the defendants preventcé
or attempted to prevent any persons from voting at any election by the |
people of Alabama, Dallas County, City of Selma, or any precinct or beat
thereof,

7. The allegation of the complaint does not show a violation of Sectiou‘
197! of Title 42, U.3.C.

8, For that said complaint fails to aver that the defendants prevented
or attempted to prevent or interfered with any citi. en of the United States whq
was otherwise qualified by law to vote at any elcction by the people of |
Alabama, County, city, township, school districf, inunicipality, or other
territorial subdivision, ;

[

9. For it is not alleged in the complaint which one of these defendantq
attempted or prevented or interfered with a citizen of the United States
qualified by law to vote at any election by the peoéle of Alabama, Dallas
County, City of Selma, school districts, or other territorial subdivision, -

10, For that said complaint fails to aliege that anyone of the defen
dants prevented, attémpted to prevent, or interfered with any citizen ;
qualified by law to vote in any federal election, i

11, For that Section 197! of Title 42, U,5,C, applies solely to federal f
elections.

12. For no facts are alleged therein showing a viclation by anyone
of these defendants of Section 1971 of Title 42, U.S.C. wherefore the
plaintiff is not entitled to injunctive relief,

13, For it 13 not alleged that any of the defendants intimidated,

threatencd, cocrced or attempted to intimidate, threaten, or coerce any
person for the purpose of Interfering with the right of such person to vote, on
to vote as he may choose or causing such other person to vote for or not to
vote for any candidate far the office of Preagldent or Vice President in

presidential elections, member of the Senate, or member of the House of

Represgentatives at any general, special, or primary election ‘held solely




i

3-
or In part for the purpose of selecting or electing any Such candidate,

14, For that said complaint failg to allege that any of sald persons
engaged in any act set forth in Paragraph B of Section 1971, Title 42, U.S.C.‘
or that therc was any rensonabie ground to belleve that any such persons weraI
about to engage In any of said acts or practices, j

15, For that therc is no averwent that any person intimidated or has
attempted to intimidate another person in the exercige of the right to vote,

16, For that it is not avered that the defendants intirnidated or
atterupted to intiridatce any Negro citizen, otherwise qualified by lav. to vote
at any clection, not to vute at any election,

17, TFor that said conplaint shows upon its face that the activities of
the defendants were directed solely toward persons that were uot then
registered to vote,

13, And that the facts allesed to not conatitute a violation of Section
1971, Paragraphs A, B, and C of Title 43, U,s,C,

19, For that it {s not avered that any of the acts, conduct, or deeds
of any of the defendants resulted in preventing any person entitled to vote
fromi.voting,

ﬁ) For that the complaint shows upon its face that the defendanty

merely discouraged persons not qualified to vote fron; votinz,

21, For that there is no allegation of the violation of any federal

gtatue that would give tus court jurisdiction to aexercise injunctive relief,

@For that it is not nllep;f'ed that any of these defendants interfered
with or c;bs tructed any of the agents or attorneys of the United States Depart-
meunt of Justice in performiing their duties in Dallag County, Alabama, ‘

) i

@ For that therc is a migjoinder of part; defendants in that there }:

is no casual conncetion alleged betweon these defendants and ather defendants |

: in this case.

!
24, Said complaint as to these defendants is so vague, indefinite, !
and uncertain that these defendants cannot plan responsive pleading therato, i
|

|

!
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" order desismed to elin

-4-
25. That as to these defendants there are no allegations that cannect
these defendants with any intiziidation of any person to prevent sald person
from voting.
@ That said complaint fails to aver Low these defendants frustrated

any federal court orders designed to eliminate diserimination on account of

* race in registration to vote.

@ That said complaint fails to aver any facts that would constitute

frustration of federal court orders designed to elir:inate discriniination on

account of race in rejfdstration for voting.

or acts Sede on the part of thesc defendanta that frustrated a federal court

sinate discrimination on account of race in registration

~ for voting.

439. ) That sald complaint fails to set forth any act, claim, or deed

done by these defendants deterrin: Negro citizens of Dallas Count;, Alabama,

from attendin: voter reiistration mectings,
30, TFor that tie plaintiff should be required to set forth any and all
acts, things, or deeds done or alleged to have been done on the part of these

defendants that would detcr Negro citizens of Dallas County, Alabama, frow

attending voter registration meetings,

. prevent

@ For said coimzplaint falls to aver how and in what manner oxr any
facts alleging by what nieans these defendants prevented or attempted to

wholesale Negro voter registration efforts in Selma,

@ For that the prevention of wholesale Negro voter registration

offorts is not an act prolibited by any act of Congresa or by any previous

decrces of this court,

33,/ For that said complaint fails to aver the program that is alleged

to constitute intimidation on the part of these defendants for the purpose of

' preventing voter registration in Dallas County, Alabama.

@’or that said complaint fails to aver how and in what manner the °

defendants, Dallas County Citizens Council, adoptad or atiernpted to carry

out a program b which the white citizens of Dallaa County will resist the

That said plantiff should be required to sct forth all facts, deeds,

i
i




efforts of the United States Governnient in enforecing the Civi] Righta Acts of '

1957 and 1950,

33, For that gaid coriplaint fails to aver any acts, things, or decds
done by these defendants, Dallag County Citizeny Council, that would
constitute resisting the efforts of the United States Governiment in enforcing

the Civi! tights Acts of 1957 and 190,

@ For there is no allegation that it ig unlawful for any oroanization :

to resist tie efforts of the United States CGoverninent to enforce the Clvil
Rights Acts of 1957 and 1851,

@That there is no allegation that it is unla;vful for a person, or
bPersong, by lawiul Hicans through a prograrm of education and persuasion to
resist the eiforts of the United States Governn.ent to enforce a statue of the
Unitad Ltates,

J¥. For tiaat the vlaintiff ghould he required to set forty an: and ail
facts that it has {n its posscusion or under its control that would connect
these defendants in any wa; with the allesation set forth i Paragraph 3 of
Section E of the pin of Coraplaint,

39. i"or that said platntiff should be required to sct forts the name
and address of cuch and every persun who has ohstructed or atterpted to
obstruct tic n;rr;xing out of any court decree in i_)al.’as County, Atabaina,

4G, That the plaintiff should he required to naise every person with
that person's correect street and post office address, and ajt facts that would
eowrect said persons with any of the acts, things, or deeds set forth iﬁ
Paragraph 3 of Section L of the B11l of Corniplaiat,

41, That the plaintiff should he requirsd to name every persoun with
that person's corrent street and post office addreds, and all facts that would
connect sald persons with any of the acts, thinzs, or deeds 8¢t forth In
Paragraph 4 of section E of the Bill of Coinplaint,

42, That the plaintiff should be required to name every person with

that person'a correct street and post office address, and all facts that would

connect said persons with any of the acta, things, or deeds get forth {n

Paragraph 54 of the Bill of Complaint,




i
i
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43. That the plaintiff should be required to name every perason with

that person's correct street and post office address, and all facts that

ji

fgwould connect said persons with any of the acts, things, or deeds set forth

in Paragraph 55 of the Bl of Complaint .

Pitts and Pitts

Pitts and Pitts
P, O, Box 722 ) -

‘Selma, Alabuma - By:

‘Wilkinson, Wilkinson, & Russell

« ~

McLean l’itié

Wilkinson, \/illzinson, and Rugsell

‘Peoples Bank & Trust Co. Bldyg, )
.Selma, Alabama By: _ L

B

J. E. Wil]éinson

Keith and Keith,

‘Keith and Keith

‘P, O, Box C - ) o
Selma, Alabarra By: -

[

M, Aiatoﬁ Kciih

JAttorneys for named Defendants

The named defendants desire to present tha foregoing motion to

dismiss by oral argument to thc Honorable Daniel t{. Thomas, judge of the

United States District Court for the Southern District of Alabama, Northern

Division.

I

) PP

Of Counsel for na.m:ed Defendants

MO Honorable Vernol R, Jansen

o

i
;

United States Attorney
311 Federal Bullding
Mobile, Alabama

You will please take notice that the foregoing motion having this |

ffdate been mailed to the Clerk of the United Stateg District Court for the

il

i
i

|

filing of same and will be

f;Southem District of Alabama Northern Division, Mobile, Alabama, for the

presented to the Honorable Daniel H. Thomas,

ﬁjudge of sald court, at such timse and place as the judge may designate.
I

i
I
i

i
W
i

j]

Done this the 28th day of Novembar, 10G3.

- \/(.‘/,_(,\ -/{-,"/'.
Of Coun gel for named Defandania

B P
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: CERTIFICATE ;
Ii '
‘ I hereby certify that a copy of thi foregoing motion was this day sent
' ! i

," by Udted States Llail to the Honorable Vernol R, Jansen, United States :
l: Attorney, 311 Federal Building, Mobile, Alabama, one of the attoi*neys of ‘;
record for the United States of America, *
Done this the 20th day of Noveraber, 1943, ‘ :,

Oof Cdunscl for the named defendants

.
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IN THE UNITED STATES DISTRICT COURT : ?

; ! ‘l:"'i
FOR THE SOUTHERN DISTRICT OF ALABAMA I
: L&
T

I NCRTHERN DIVISION

TiE UNITED STATES OF AMERICA )
N ) B
! Plaintiff, )
i ) CIVIL ACTICN NO, 3188-63
' v, ) ST
) o
BLANCHARD McLEOD, ET AL., ) o
)
Defendants, ) A_;;;
MOTION FOR MCRE DEFINITE STATENMENT | *
OF FACTS .o

Now comes the defendants, Dallas County Citizens Council; Leon

Jones, Chairman, Dallas County Citizens Council; Robert Rents, Vice

PRSI IS

i

Chairman, West Dallas, Dallas County Citizens Council; G. R. Beers, Vice

Chairman, South Dallas, Dallas County Citizens Council; Archie G. waugh,

Vice Chairman, North Dallas, Dallas County Citizens Council; Comer sims,

Vice Chairman, Selma, Dallas County Citizens Council; Bill Arrington,

o
b Gt

. Secretary, Dallas County Citizens Council; william K. Hicks, Treasurer,
Dallas County Citizens Council; and Leon Jones, Robert Rentz, G. R. (
Beers, Archie G, Waugh, Comer Sims, Bill Arrington, and william K, o
Hicks, Individually, separately and severally, by their attorneys Pitts and
Pitts; Wilkinson, Wilkinson, and Russell; and Keith and Keith, and aver
that the plaintiff's complaint is so vague and ambiguous that defendants
should not reasonably be required to prepare a responsive pleading, and

defendants therefore move that plaintiff be ordered to furnish a more

definite statement of the nature of its claim as set forth in its complaint in

il 1
,: the following respects: E ;
1 - .
| Lo
1. Plaintiff should be required to set forth facts and allegations i
i
|

that connect these defendants with any intimidation of any person to prevent

said person from voting. : !
| z

2. That the plainiiff should be required to set forth how these ‘
| |

' defendants frustrated any federal court order designed to el:lm‘;‘,nate discrimi—"
}

i

!

!

|

nation on account of race in registration to vote.
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3. That the sald complaint should aver any facts that would
constitute frustration of federal court orders designed to euminéte dis-
crimination on account of race in registration for voting.

4. That said plaintiff should be required to set forth all facts or
acts done by these defendants that frustrated a federal court order designed
to ellminate discrimination on account of race in registration for voting,

5. That saild complaint should aver all acts done by these defen-
dants deterring Negro citirens of Dallag County, Alabama, from attcndj
ing voter registration meetings.

6. That said compiaint should aver how or by what means these
defendants prevented or atterspted to prevent wholesale Negro voter
reglstration efforts in Selma,

7. That said complaint should aver the prograrn: that is alleged to
constitute intlinidation on the part of these defendants for the purpouse of
preventing voter registrétion In Dallay County, Alabama.

8, That gald complaint should aver how and in what manner the
defendants, Dallas County Citizens Council, adopted or atten:pted to carry
out a prograr by ‘.‘))ﬂch the white citizens of Dallas County will resist the
efforts of the United States Government in enforcing the Civil Rights Acts
of 1957 and 1960,

8. That said complaint should aver all acts, things, or deeds
done by the defendants, Dallas County Citizens Council, that would consti-
tute resisting the efforts of the United States Gox'/erumcnt in enforcing the
Civil Rights Acts of 1957 and 1960,

10, That the plaintiff should be required to set forth any and all
facts that it has in {ts possession or under its control that would connect
these defendants in any way with the allegation set forth in Paragraph 3 of
Scction I of the bill of complaint.

11, That the plainti{f should be required to set forth the name and

address of each and every person who has obatructed or attempted to

obstruct the earrying out of any court decrce in Dallas County, Alahama.

|
i

P
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12, That the plaintiff should be required to name every person
with that person's correct street and post office address, and all facts
that would connect said persons ‘with any of the acts, things, or deeds scAt
forth in Paragraph 2 of Section E of the bill of complaint,

13, That the plaintiff should be required to name every person

~r
o
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&
o
[#]
&
fL
fh
3
%)
to
to
8
fa)
5
o
=
-
™
0
-
o

with that person's correct streel and pos
that would connect said persons with any of the acts, things, or deeds sct
forth in Paragraph 4 of Section E of the bill of cornplaint,

14, That thc plaintiff should be required to name cvery person
with that person's correct street a.né post officé address, and all facts
that 'would connect said persons with any of the acts, things, or dceds sct
forth in Paragraph 54 of the bill of comiplaint,

145, That the‘plainti».ff should be required to uame every person
with that person's correct street and post office address, and all facts
that would connect said persons with any of the acts, things, or deeds
sct forth in Paragraph 35 of the bill of con:plaint.

Pltts and 1itts
Pitts and Pitts
P, O, Box 722 o/ % N

Selma, Alabama By: ‘=i, Al
Mel.ean Pitts

1
Vilkinson, \yilkinson, & Rugsgell
Wilkinson, Wilkinson, & Russell ) I
Peoples Bank & Trust Co, Bldg, N oo (T ‘
Selma, Alabama By: + & ,(\‘A‘_.‘(L o
“J. E. Wilkinson

Keith and Kefth
Keith and Keith

P. O, Box C ' Py %
Selma, Alabama BY: D_)\ C,/Z/‘(:({LZJ .3./6 (..Z.i/\ .
M, Alston Keith .

Attorneys for named Defendants

The named defendants desire to present the foregoing motion for

more definite stateruent of facts by oral argunent to the Honorable Daniel | ‘_

|

{1. Thoroas, judge of the Uniied States District Court for the Southern Dis-

trict of Alabama, Northern Diviaion, -

:

‘.

T

R :
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TO; Honorable Vernol R, Jansen
United States Attorney
311 Federal Building
Mobile, Alabama

You will please take notice tnat the foregoing rootion having
this date been mailed to the Clerk of the United States District Court for
the Southern District of Alabara Northern Division, Mobile, Alnbama,
for filing and will be presented to the Honorable Daniel I. Thomas, judpe
of said court, at such time and place as said judge may designate.

WITNESS my hand this the 3rd day of December, 1863,

rd

R K
\?\ . ;'2 ¢ | i N . Y,{zﬁ ,(7‘:7/1
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Of Counsel for named Defendants

I hereby certify that a copy of the fureroiny reotion was tids
da; personally presented to the Hono_r'ablc Verno! i, Jansen, United
States Attorney, Federal Building, Selma, Alabama, ons of the attorncys
of record for the United States of America,

WITNESS my hand this the 3rd dax of Deccmber, 1963,

0N Tl o, ,).{d/é.;é%

Of Counsel for named Defendants




1k THE URITEL STATES DISTRICT COURXT FOR THE SOUTHEKN DISTRICT
OF ALABAMA, KORTHERM DIVISION

- THE UNITED STATLS UF AMEKICA,
Plaincife,
Ve CIVIL ACTIGM NO. 3188-63

BLAMCHARD MeLEOD, ET AL,

MBZ 00 Dt s BEe 00 P 00 Ja

befendsnts,

Come Elancherd MicLeod, Solicitor of Fourth Judiefal
Circuit of state of ilabsma; Henry heese, County solicftor fer
Dsllas Coﬁnty, State of Alasbana; Jemes G, Clark, Jr., Sheriif of
Dallas County, State of Alabamaj M. he Houston, Clerk of the
Circuit Court of Uallas County, state of ilabamai Robert o,
Wilkinson; Jr., Foremgn of the Crand Jury of the Circuit Court of
Dallas County, itate of Alsbama, James ilsre, Judge for the Fourth
Judicial Circuit of state of Alabama; end, Blanchard Hcleod,
tenry :sease, Jemes G, Clafk, Jr.e, M. Yo liouston, Hobert U,
Wilkinson, Jr., Jasmss Hare, individually, sepsratély and severally,
by their attorneys, Iitts and Pitts; wilkinsen, Wilkinson and
Russell; and 7. G. Cayle. and move to dismiss the complaint {n
the sbove styled cazuse, and each parezreph thersof, sepsrataly
snd severally, filed by the plaintiff, end in support thareof,
assign the following separate end several g:cundu, vias

l. For that said cemplaint dess eot state o clain
upon uhich relief can ba granted.

2. For that the Courtn of tha stale of Algbama cennot
be enjoined by Fcdsral procsos,

3. For thct the Court: O-ﬁ.~‘~‘a ef Dallas County,
Ltate of Alghgaz, ccunpt be cajoinsd by Fodaral Pros9na.

Thosa dafanioxts file thio =stica tao dloxtss foxr the
pPUTPCoa of maliing on appesroncy hersin end da not havo adaqrate

tize £9 stale all grounds of their =slica to dienips, end sgid

S —
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defendants reserve the right to file edditienal grounds for a
motion to dis=iss after their gttornsys heave had en opportimity
of fully studying the bill of complsint} defendemts further
reserve the right to file any sad all other pleadings, including

a motion for a more dafinite statement of facts.

Uf Counsel for the Dafaendants

PITTS & PITIS
Attorrnsys at Law
Pe O Box 722
Selma, Alabgsza

WILKINSOH, WILKINSUR & RUSSELL

Attornays at Lew

Pecples Barik Building

Selma, Alabema

Te Go GAYLE

Attorusy et Law

1104 Weter Avenue

Selma, Alabana

ATTORKEYS FUR THE DEFENDANTS
The nsmed defendsats desire to present the forsgoing

motion to diemiss by oral asrgwment to the Lonorable Dsniel He

Thomas, Judge of the United States .istrict Court for the

Southern District of Alabsna, Nowrthern Division.

0Of Ccumzel fer-Dﬁfezdantn

T0: lHornozcble Varnol R.. Jerzen

tnitzd SCates ATCormay

311 Fodorol Ruilding

Mobile, Alodoma

You will please toke motice that the forsgeing motion

heving this <ate been mafled to the Clevh of tha United States
Dletrice Court [or the scuthorm Dioszis: of Alabeza, Hertham
pivisicn, Mobila, Alcdsea, for tha £11in3 of cosa, will ba

proacnied to Cha Romewcilse Loalel He TuEmnd, Judze af said Couxt,

SR

3 e e b e 5t
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st such tims end plece as the Judge wmay designate.

DOXE this the 30th day of hovembar, 1963.

Of Counsel for bafendasats

CEXTIFICATE
1 hereby certify that a copy of the Zoregoing motion
was tii s day sent by United states Mail to the Honorable Vemnol .
Jansen, United states Attorney, 311 Federal Building, Mobila,
Alsbsma, one of the asttormeys of record for the United states of
AmeTiCEe

DONE this the 30th day of tiovember, 1$63.

vf Counsel .Eo.r e fendanta
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¢ THE UNETID STATE3 DISTRICT CCORT
FCR THE SOUTHERN LISTRICT OF ALABAMA

NURTHERM DIVISIUN

THE UNITED STATES UF AMERICA, )
Pld.ntm.. :
v. ; CIVIL ACTION NO. 3188-63
BLANCHARD _ueudu, ET AL, | :
Defendants, :

MOTION TO DLiMis3

Comes the defendants, vallas County Citizens Counecll; Leon Joaes,
Chairmaa, Dslha‘ County Citi ‘ens Council; Robert Rentx, Vics Chni.rman.
Wegt Dallas, Dallas County Cittzens Council; Q. B, Bears, Vice Chairman,
South Dailag, Dallas County Citirens Council; Archis G. Wangh, Vice
Chatrman, Nerth Dailas, Dallas Cownty Citlzens Council; Comar sima, Vics
Chsirman, Jelma, Dallas County Citizens C'oﬁxcﬂ; Bill Arr!ngtén. Jecretary,
Dallas County Citi:ens Couzcil; ~{lliam h.i iicks, Trensurer, Dallas Coumtly
Citdrens Council; and leon Jomes, Robert Rents, G. R, Beaera, Archie G,
Vaugh, Comer dima, Bil! Arrington, and willlanm k. Hicks, lnd.ivid?nlly,
saparately and sevorally, by their attorneys Pitts and Pitts; wukzm:m.
‘¥llkinson, and Russell; and l\mh" and Keith, and move to ddumins the com-
platgt, and each paragraph thsreof, peparalely and severally, flled by the
plaiuiiff, and in support thereof, uosigna the following separatle and several

gro==ds, viz:
1. For thot sald claim does met @iste o claim upoa which relief can be

grantad,
2. For that the Dallas County Cltizens Councll ia cot sa insorperated
ascaeteiicn fad 1o mot sul jurls. |
3. For that tha Dallas Cowdy Citizena Couacll {3 s2t a legal saiiy.
4. FPor that cald cosoplalal secia 10 exjoln wa dofvsaaais (Tom

exorcliuag twir consiitattinat privilego of froadom of spaesh.

ham 14
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1871 of Title 42, U.3.C.

\ :

2-
§. For that sald complaint fails to allege the dsfemdanta altempted
to prevent say persens from voting who were otharwise qualified to vﬁte.
8. For that said complaint faila to allege that the deferidanta prevented
or attempled to pm;u% eny persond from voting at any election by the
Wa of Alotarsa, Dallas County, City of Selma, or amy precinct or beat

thereol.
1. The allegation of the complaist does not show & vislatica of Jection

3. For ttat said complaint fails to aver that ths defsadanta preveatad
or sitempted to prevest or intorfered with any citizon of the United Sintes wha
was otherwize qualifisd by law to vola at any elaction by tha people of
Alabama, _County, efty, townshlp, gchoel datrict, municisality, er &thcr
territorial sabdiviaion.

9. For it iz oot alleged in the complaint which cae of these defendanla
attampted or preveated or intorfered with a eitizen of the Unitad Ma
qualifiad by law to vote at any electicn by the peopla of Alabama, Dallas
County, City of Selxs, eckool daistricts, or other territorial suddivision.

10, 'For that said complaint faila ta allage that enyons of the defen
dants prevented, attempted to prevent, or interfered with any citizen
qualisiad by law to vote in any federal slection,

11. For that Ssetion 1271 of Title 41, U.S.C. appilss solely to fedaral
electicns. \

13. For no facia are alh;md-themln ghowing B vialalisn by anyons
of those ¢ofzadants of feotisa 1971 of Tille 42, g.s8.C. wbéraﬁsro the
plsindict 45 not entitlcd fo nfuaeilve reltel.

13. For & is not ollazd (et woy of e Safeadanty tridmliiatad,

Greaiamed, coorced or aiempiad o lnllmidate, thrgalen, 6F CSIFCI LRy
pazsan fex (D purplyd of {tarisriag wiih (oo pigll o0 &Rga RrseR to veid, €S
to voio 23 b may ehocos 67 CEaring Suen olicr parion to wobo for cr uat ba
voio Lop any eendiinte for (03 ¢iilen «F Progliond e Tize Praciicud fa

prociizaiiad eloeilzos, memliow of 103 Sarmta, or meotar of (09 [iuss of

RPoorescaiaiives et oy ceerel, &3ocil, er primory closliom - hald colely
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or tn part for tha purpoze of aeleciing or elociing amy sach canidate,

14. For that sald compinint fadls to allege Bat oy of eatd parscas
engaged in any act set forth in Paragreph B of dection 1971, Title 43, U,S5,C,
or that thare was any rsaconabla ground to boliove that say sach peTsons wory
about to ¢ngogs in any of said acts or prectices.

15, For that thsre {2 no avermeat thet any parsca intimidated or has
attempted to tndm!d»atc anothor péracu in the axercise of tha right to vole,

1¢€. I!'or that it {3 not avered that the defendants ictimidated or
sttampicd to Intimidate any Negro eitizen, a:hcrl‘um qualtfiad by law to vote
at any deetion. not to vota at any slection.

17. For that said compisint ghows upon its faca that the activities of
the defondanis were directod golely toward persons that were not then
reglatered to vote,

13. Aod that the facts allegad to not constitute & violation of Becticn |
1971, Paragraphs A, B, and C of Title 43, U.3.C.

19. For that {t {3 not avered that sny 9! ths acts, conduct, or deeds
of any of tf:e defendanta reeulted in preventing any pergon ¢niiiled to vote
from voting.

zo; For that the complaint shows upon 1t face that the dafendants
morely discournged persons oot qualiZed ta vois from voilng,

si. For that there {a ro allggntion of the viclation of any federal
saztzo that would pive this court jurisdiciion (o exercise tasércnve relisf,

23, For that {8 L3 cot alleged that any of theca Cefendants Interfared
with or ekstrucisd may cf the ageats cp allommays clt:z: l’t&s«l <atss Dapart-
soent of Justics I performing thotr G20 fa Dalics Comnty, Alsbama.

23. For that tharo &3 a misjcindst of party dolfondanis o thal there
13 oo excral crzoaciiea sllegad botwesa (hoes dofondasis =4 e&:%?es.’.':aizzw
i @49 eazs,

2d. 2ald complnlnl g (o thoce Colendinls L3 6o W, fndolntla,

&of asaerizia {hold thooe dafocdania canne? pioa recrtoclive pleading horely,
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|
! 23, ‘I’hd as to thase defendants thers are no allagatioas that cunnect

‘l‘ these dslondanu with any intimidation of any person to prevent said porson

3G, That said complaint fails to aver how thege defendants frustrated

 any federal court orders designed to eltminate dacrimination on sccount of
race in rogbtiaﬂ&n to vota.
27. ﬁnt wd eomplalnt fails tc aver any facts that would constitute
trustration of foderal court orders dezigned W elininate diseriminction on

sccoumnt of racs in registration for voting,

1 or acts done on the part of these dafendants that frustirated a foderal court
order designed to climinate dlscrimination on acoount of race in registration
 for voti.nd.

20. That satd complaint Tafls to st forth m', act, claim, or deed

| done by thess dofendants dsterring Negro citizens of Dallas Connty, Alabama
from attending voter registration niestings.

j 30, For that the plaintiff should be required to set forth any and all

‘ scts, things, or dseds done or allsged to have beea done on tha part of thooe
( dafendants that would doter Negro ciﬁuma of Dallaa County, Alabaina, from
i attcnding vter regictration msou.aga.

31, For sald complalst falla to aver how and in what manner or eay
facta alleglng by what r..ezns thlus &tonéanta provenied or atterspiad to
prevext whslogale Negro volar registralisn offorts In ¥alma,

3. For (hol the prevonilca of wmi‘.\s’:&é Ragro votor rezlziration
m‘mm@tmasﬁp Ab1tsd by any act of Ceagresa or hy ex prs'v'w
Cogzers of 0 coumt. ‘ ‘

8., For L2t exld car:*‘*‘-t 2816 to avor (b program that ia ellogsd
& coasiitsly =lmidation o3 (e part ¢l oo énfondiznta for tR9 parpons of
m‘a:ﬁzg voisT ma,.:n‘:rm a ia Pallaa Counly, Alnbomea,

34. For ol sald eoocplndnt 045 o avar bow and 3 whed monter tha
éolomringds, Dalloy Cowsly Clhnany Covmall, adoptsd o cllamzind to easTy

€=} a prowem by which G wiilly ¢lizoxs ¢f Dallzs Counly will rosizt Ca

; 28, That said plantiff should be required to set forth all facts, daeds,

S SN —
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5.
efforts of the United Sitates Government in enforcing the Civil Rights Acts of
1957 and 1£69,
35. Yor that said complaint fails o aver any acta, things, or deeds

done by these defendants, Dallas County Citirans Council, that would

. constitute resisting the efforts of the United Ziates Covernmaent in snforcing

the Clvil Rights Acts of 1857 ead 1960,

winl Eme any gmoaniyetion

[y P N R TR TR
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36, For ithare ia oo allsgalisu =t L s wmis
to resist the efforts of the United States Government to enforce the Civil
Rights Acts of 1957 and 1960,

37. That there is no allegation that it {8 unlawiul tog' a persgon, Or
persona, by lawful means through & program of education and parsuagion to
resist the efforts ol tha Uniled States Government to eniarce a statue of the
United Statos,

38. For that the plai=ilf ghould be required to eet forth any and all

facts that {t has in its poesessfon or undar its coatrol that would connsct

. these defondants in any way with the allegation set forth in Paragraph 3 of

Section B of ths Bill of Coxsplaint.

39. For that aaid plaintiff ghould ba mquk'ed $0 got forth tha nanne
and address of oach and every person who has ohatructed or attemplod {0
obstrict the carrying out of any ccurt ¢scree ia Dallog Conty, Aishama,

40. That the plamii®? ghould be reguired to nams ovary pereen with |
thot _pmmu'u eorrect street and poat ofilce aédresn; and all facts that would 1
cornact sabd porsoos with eny of the eals, things, or desds set forth in
Paragre;a 2 of Sceticn T of (ko B of Complalat,

‘l. Tead 9 ploindi’? shoald ka roguired (0 name evary porsoa with
thos peroon's owTowt &0t tad oot 6lloe addreas, and all facts ihat would
medm:arzra@m wish eay ¢f G2 n2l3, tiedngs, or duveds sat forth a
Prarnoomys § of Sscilza B af G KL of Soapicint.

43, Trst o plaietil? showld by romderad 0 nama evary p2rse with
ot porcca’s correat oivedd el pesl ollte eidresd, & all 3383 i would
comment el porosee oi ory of o eeln, Eilhgy, er el et lawtu &

cscaah B4 6f the Ol of Compialng.
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Mhet pers=a’s correst Btreet and post office address, and all facta that

E'od‘m.lﬂptm with any of the scta, things, or ¢seds ast forth

guw“owiwxowomm.

N
.

;4 Pitts and Pitts

{Ptito amd Pltte

jP. O. Box 733

Selma, Alaiama By:

d McLean Pitts

i wilkinson, wilkinson, and Rugsell

Rwukmoa. Wilkingon, & Russell
i Pooplog DGask & Trust Co. Bldg.

iSelma, Alabama By:
i J. E. wWilkinson

Kefth and Keith
Kedth snd Koith

P. O, BoxC

Selma, Alohama - By

M, Alston Keith
Attoraays for mamaed Defendnats '

The mamad dafundants desirs to present the foregoing motioa to
diazaies by oral argumseat to the Hozorabie Dacial i, Thomss, judge of the

Untzed Statse District Court for the Sowtharn District of Alsbama, Kerthera

Divizion.

h : I Comsel for pamed Dalosisnin

TO Pr—arudle Vermel R, Jasswa

311 Fedrral Drlidbay

Rok2la, Alakamma

You will picase take notice that the foregoiag motion hawing this

aats baea madiad to the Clark of the Uniicd statos Dictrict Court for the
Syetharn Dictrict of Alubama Morthstn Divislon, Motlle, Alatamg, for tre
f)iog cf oorse nad will be  progented to the Hoanorable Daxizl H. Thamaa,
fodza of sold court, at guch fme azd ploce ps the judge may daaiganin.

Dono thda the 30th day of Movambsw, 1033,
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CERTIFICATE

$ herely certify that a capy of the foregoing motion was this day sent
by Unilod Siatas Mail to the Honoreble Yornol R, Jansen, United Ziates
Atteracy, 311 Pederal Budlding, Moblle, Alabama, one of the attorseys of
recerd for ths Unitsd States of America.

Done this the 25th day of Novembar, 1883,

Couasel for the named defondants

=Tiurazen

-
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