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UNITED STATES COURT OF APPEALS

| ; , oy - B B

; _ A‘“Gl 1562 ron THE FIFTH CIRCUIT L

} EDWARD W, WADSWORTE. ’ '
* "“""— .- CLEPK

IN RE: CAUSE #19,475 IN THE UNITED STATES COURT OF APPEALS

FOR THE FIFTH CIRCUIT , B

JAMES HOWARD MEREDITH, on behalf of
o Himself and Others similarly situated,

o | ' Appellant,

V.

_ CHARLES_ DICKSON,EAIR, President of the - )
Board of Trustees of State Instltutlons LR R I R

. MOTION OF APPELLEES FOR ADDITIONAL .k
T RELIEF TO STAY AMENDED ORDER FILED R

; | __JULY 28, 1962.

’ T

¥

COME NOW Charles Dickson Fair, et al, who were Appellees

in the above referemced cause, and respectfully move for the
i eritry of an order granting additional relief to them because

. of the amended action taken by the U. S. Court of Appeals for

e o

" the Fifth Circuit, acting through a panel thereof, on the 28th»

\

day of July, 1962, and in support of this motion would show

- the following facts:

o memaene peagmmo fve T v N

I.
. On the 28th day of July, 1962, your present movants
. moved Your Honor for a stay of an instrument styled "Judgment"

Issued Yas and for the mandate” ofthe said Court of Appeals

-
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1"'_.on the 27ch dqy of July, 1962 ‘and- for a stay of an instrument

a

| styled ”Order Vacating Stay, Recalling Mandate and Issuing New
- Mandate Forthwith" dated the same date. ' x

-

o ) 1L
\ R . On said 28th day of July, 1962, Your Honor issued an
% 'd;,J} ‘ order staying each and both of said instruments for a period

of thirty (30) days from and after the 28th day of July, 1962

B R T
3

and granting other relief set forth therein in the form of .

extending a stay previously granted on the 18th day of July, "ggi‘

--+:-.1962 of a prior order of said pamel in:Cause #19;475 in said -

III.

ceived via U. S. Mail a letter from the Clerk of said Court

| : f
On the 3lst day of July, 1962 counsel for movants re- E

|
of Appeals and an "Order" from said court showing that the i

original thereof‘was filed on July 28 1962, a true copy of e

which said letter and "Order'" are attached to this motion as

- Exhibits "A" and "B" respectively.‘

Lhdiab s wesaiic
»

. WHEREFORE PREMISES CONSIDERED, movants pray that Your

Honor will, pursuant to the provisions of Title 28, U. S. Code, | ;
Section 2101 (£), amend the stay order dated the 28th day of

July, 1962 to include a stay of the order dated July 28, 1962

| I which is Exhibit "B" to this motion, for a period of thirty
2 (30) days from and after the 28th‘day.of July, 1962, to enable
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: ﬁ&aﬁts to obtAain a Writ of Certiorari from the Supreme Court

o of the United States to review said "Order", Exhibit "B"
hereto. o e

: ) , Respectfully submitted,
% . | o . CHARLES D. FAIR, ET AL, Movants

BY: JOE T. PATTERSON, Attorney Gemeral
. State of Mississippi o -

I T T - New Capitol Building -
w' St i - . Jackson, Mississippi i
k R - , DUGAS SHANDS, Assistant Attorney

General, State of Mississippi - i
‘ _ ‘ New Capitol Building ik
S ' . Jackson, Mississippi e

 CHARLES CLARK, Special Assistant
Attorney General -

= 3% w0 § el o

P. 0. Box 1046
Jackson, Mississippi

y iy e

¥
PRSI £ 5 R

Charles Clark, Special -
Assistant Attorney Gezeral
State of Mississippi
o VERIFICATION )
,  STATE OF MISSISSIPPI
. COUNTY OF HINDS
4 Personally came and appeared before me, the undersigned ,
3 authority in and for the jurisdiction aforesaid, the within
{. ' named CHARLES CLARK, who, being by me first duly sworn, states ‘
' on oath that the matters, facts and things set forth in the T
: foregoing motion are true and correct as therein stated. ;
', - Charles Clark ;
- SWORN TO AND SUBSCRIBED BEFORE ME, this _ 3/ day of '
"‘ R - o ’ . »,.‘v,‘—-' . . [ . . A .
" . My commission expires: .7 T NOTARY PUBLIC 5

-1-‘
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. i . t.. .. . CERTIFICATE OF SERVICE e

s
- . -

S V. - The undei'signed'hereby certifies that he served a true
] B copy of the foregoing motion on Constance B Motley, Esq. and
| | R. Jess Brawn, Esq. by U. S. Mail, postage prepaid, addressed
to thei.r best known addresses. , _ ‘ .. "
B . by . . | 7
 THIS 31st DAY OF JULY, 1962. .
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i Jn.»'.,j'!,.«;}::.'r'.-:Z.-‘,:':.""

. Clerk

United Stat.os District’ COurt . S I L
Jncksoa. llissiasinp S : : - N '

Re; Nvu. 194:.) - Jarmos H. Merodith, etc. vs,
- Charles Dickson Fn:lr etc,, Et Al
L A _{¥our S, 3130 Civil-Jackson Div.)

Dear Sirs

BEnclosed is a certified copy of the judgment of this Court

1a ‘he above case, 155“5?0%58“5\5 ﬂeuggndﬁllb to&ather

gneny 'lhor the
8wy f&x&’frﬁ@’tf‘%ﬁ July 27, returning tihe first judgrent issued,

Incorporated on the Judgment is a detailed statement of

the costs in this Court, as follows: %F
Dockoting cause,  eta. ., I RSN b eAss e $ 25.00
rocovornble Ly appellam rrom

appe ) leca,
BRI R

-3ent. of-all-cc SUF

3 .
1 1e A “; . .
- : Please acknowledge receipt.
, ' Very truly yours,
1] . EDWARD W. WADSWORTH, CLERK , -
" By (.{u.z X L}z./nz {2 )
J Chief Depy[cy Clerk :
f% 'n“'(better only) _ .
410 ' R. Jasa Brown
. Chas Clark ‘ ,
j Hon. Joo T. Pattorson .
3 o : - Exhibit "A" I
i ) : : o ) . . Y
il o o
i L 2 te
‘- : ‘0 . ;4 -
% "':.»' ,;', . ~‘
. ‘. . N ‘;:}'-.
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J=——F e sams m, mm, on boholf of himpelf and others

R ¥0. 19,475
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re

< BN dmlaﬂy sltuated,

{sm- . esfendanto-appelices heroin,

o momwms

N Appollant,

- © e o . '.

' | GHARLES mm PAIR, Pnaaidm of the Ioaxd of Tm%os

of tha State Institutions of Biahu
Sanmim;, et al.,

Appelless.

oAl

o (2) mmux;g 1ts zansate .maued hareta
L -M.rn. 1562, (3) ameding end reissuing its mondsts, for the pure
"7 “pose of praventing g Injustice, by ordoring the Mistrict Cowrt to
llaw fortlurith e&n inaunctiaa against the defendontseappollees:

ettt - A ﬂax'edith, to ths niversity of Mlesiesippl, (4) which opinion end
' Wmmmmrormmzunwmommzm

ENow thsmfm, the following Ln:mctiw.ordar_u ismued:

e

‘ . oAt st the Univorsity of lisstisaippy
i,‘m on the comd busis a3 ofher studants who attend the s
7 .w;é--g-? © . Univerzity, the &xfundsnts, thein servonts, ezants, eme ¢
N m" 8200220078 8ud 85gisns. onad n“m-m'-- SoEe
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| ba.a.‘l.a es ot.lwr studanta at tha Unimaity, dngsr his

- \qppl:l.cations heretofore med, whish are doc.lqred to be
- econtimung epplliocations, such admission to be mnediate
or, bsacsuse of ths second swmer session having started,
such adnigsion to bo in Soptembor, at Maredith's option,
and without further registration, | o,
(2) Prohibited from any act of discrimination re=
.lating to Msredith's admission and continued attendance,
(3) Oréemd prouptly to evaluate and approve
Meredith's crodits without discrimination &and on a
' reasonable basis in keeping with the standards applicable |

N~

(1) _Ordared to admit the pla.lntiff, J’ama He e

In aid of this ourt Juriadiction and in o.rdar to pre=-
serve the ertectivvams; of its Judgmnt, this 00th entercd a pre-
llm.mu‘y injunction on June 12, 1962. The thunotién was nsainut'*
Paul G. Alexandsr, Attorney for Hinds County, Missisaippi, his a,gsnt,
owloyoes, Successors, and all persons in active concert and partie-
cipa.tion with him and all persons tho recelvad notice of the issuance
of the ordsr, restraining and enjolning each and all of them from
procaeding with ths criminal actlon instituted ag;ainst; Jamas H.
Meredith in the Mtica of tha Peaos Court of Hinds County, Justice
Matrlct ¥o. 5, or ary other oourt of the 8tate of Hississippi,
chargina that Ierodith moulngly saoured hin reglatration as & votsr
in Binds County but was a resident of Attam County, Kississippi, In

4 furthor aid of this Court's Jurisdiction and in ordar to presorve -
the contimucd effectivensss of its jJudgment and orders, the eaid

pnlm:'y infunction is continusd asninzt tho pame pm'uos and
momrpmmmmmm@orwmmmm

. aotion of tho Enited Btatos Suprezs Court if end when ths dsfondantoe
appslices should epply for a writ of certiorari or for any other

appropriato sotion in this cause by the United States Supreme Court.

.
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: ;‘.rm upon the Mt-appeuws. hrough tholr attorneys, and

-

B oo

et s o e

e
e

v g i

o

T w.};a:z~ n:m countar, mmuppt,w
mamr. Pamaan. Attorw eemml tortmsutcct '
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/s/ JOHN R. BROWN
Unlted olates Clrcult Juoge.

/8/ JOXN MINOR WISDO
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IN THE UﬁITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

JAMES H. MEREDITH,

Appellant,
No. 19475

§

Applicetion for
Yemporary Restraining

Order

Ve

CHARLES DICKSON FAIR, et al.,

Appellees

Pursuant to tﬁe ordexr of the United Sfateé Court

962

B e

’
applicant hereby applies to this Court, pursuant to Rule 65
of the Federal Rules of Civil Procedure for an ex parte -
order:

1. Enjoining and restraining Joe W, Ford, Sheriff
of Lafayette Céunty, Mississippi, and his deputies, agents,
and other persons acting in concert with him or pursuant to
his authority, fromvarresting, molesting, or hindering in
any way James H. Meredith, plaintiff in the above action,
pursuant to warrants issued on September 19 and/or
September 20, 1962, for the arrest of James H. Meredith.

2. Enjoining and restraining the defendants to the
above action and all other persons acting in concert with
them, and all officials of the State of Mississippi from
declining to enroll and register James H, Meredith at the

University of Mississippi on account of a criminael charge

D e e vy s
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4

"of Mississippi éf Diford, Miasissippiron September 20, 1962; 7

outstanding against Meredith pursuant to legislation

.adopted by the Legislature of Mississippi on September
20, 1962; or otherwise.

The foregoing appiicatioﬁ is based upon informa-

‘tion and belief of the applicant as follows:

1. That the Sheriff of Lafayette County,
Mississippi, Joe W. Ford, proposes to execute outstanding

warrants of arrest against James Méredith when and if

Meredith appears to enroll and register at the University

Hississipﬁiﬂédbptédrlegisiéfioh éo iﬁgr;ffectrthat‘persdns
charged with certain crimes, including perjury with which
Heredith ié charged, shall be denied admission to Mississippi's
institutions of higher learning, including the University

of Mississippi.

- 3. The applicant is informed and believes that

the sole purpose of the threatened acts and practices

sought to be enjoined is to frustrate and obstruct compliance
with the orders of‘;his Court and the Court aof Appeals for

the Fifth Circuit and to exclude James Meredith from the




~

University of Mississippi solely on account of his

race and color.

ROBERT E. HAUBERG
United States Attorney

L8l

T3 WAROLD FLANNERY
Attorney, Department of Justice o

N

JORY-TEKFER, . S

i o

VERIFICAfION
I, J. Harold Flannery, have prepared the fore-
‘goihg application for a tem?orarj‘restraining arder
‘and 1 affiim that the circumstences and events recited

therein are true and correct to the best of my informa-

tion and belief.

[/
J. HAROLD FLANNERY

Subscribed and sworn to
before me this 20th day of
September, 1962.
ls/

LORYCE E. WHARTON
Clerk, U. S. District Court

- 3 -
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R - NO. 19,475 EDWARD-M.WADSWORTH
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H

- July 17, 1962, (3) amending and reissuing its mandate, for the pur-

- H.. Meredith, to the University of Mississippi, (4) which opinion and
Judgment includes an order of injuniction by this Court against the
- defendants-appellees herein.

AN THE TR Stes
o~ *. . UNITED STATES COURT OF APPEALS ILE D
R FOR THE FIFTH C UIT, .

e ..,MQ';,‘..‘Z s o ."‘ ... -‘.‘i«j»—.r—ln L ,‘77-‘-‘1 L JUL28 1962 ' i ‘ “j

JAMES H, MEREDITH, on behalf of himselr and others
.. -...  similarly situated,

Appellant,
Ve .

CHARLES DICKSON FAIR, President of the Board of Trustees
e . - .of the State Institutions of Higher

Learning? et al.,

ety

Appellees.'

This Court on July 26, 1962 entered 1ts opinion and jJudge
ment forthwith (1) vacating & stay issued herein t

¥

pose of preventing an injustice, by ordering the District Court <o _g
issue forthwith an injunction against the defendants-appellees ' %
ordering the immedlate admission of the plaintiff-appellant, James ;
: s

Now therefore, the following injJunctive order is issued:

ORDER

[
it
5
|
.f

Pending such time as the District Court has issued

s

and enforced the orders herein‘required and ﬁntil such

time as there has been full and actual compliance in
good faith with each and all of sald orders by the actual
admission of plaintiff-appellant to, and the continued °
attendance thereafter at the University of Mississippi : i
on the same basis as other.students who attend the

University, the defendants, their servants, agents, em-

‘Ployees, .successors and assigns, and all persons acting

1n concert With them a8 wall ae ~ane ..._..a".'-- e

e S — SO



having kmowledge of the decree are expressly:

Z . : A B U
wiziieco (1) Opdered 6”3t the plaintife. Tames §°

Mereditﬁ, to the University of Mississipﬁi; on the same - . . ’A'4
basls as other students at the University, under his
amnwﬁmBMmmmmfﬂw,%Rhue&dwﬁtqm
econtinuing applicétiqns’ such admission to be immediate
or, because of the second summer session having started,
such admlssion to be in Séptember, at Meredith's option,
"and ﬁithout further registration, | |
(2) Prohibited from any act of diécrimination re; -~ - E
1atiﬁ§ Eo Meredith's admission and continued attendance, |

and 1s ' . %ﬁ"
(3) Ordered promptly to evaluate and approve

Meredith®s credits without discrimination and on a

i
H
i

s b bn
¢
i

s i
i o il e T g

- iy

(IR e
. N

reasonable.basis.in.keeping=withsthesstanda

- EauldG,MAlexander,rAttofney;forzﬂindS»CountyilMississippigfhis agent;

'cipation with him and all persons who received notice of the 1ssuance

rasies > e g

to transfers to the University of Mississippi.

~In ald of this éourt’s Jurisdiction and in order  to pre=-
serve the éffectiveness of its Judgment, this Court entered a pre=-

liminary injunction on June 12, 1962, The Injunction was againrst

employees, successors, and all persons in active concert and parti=-

of the order, restraining and enjoining each and all of them from
proceeding with the ériminal action instituted against James H.
MereQ}th in the Justlce of the Peace Court of Hinds Couﬁty, Justice
District No. 5, or any other court of the State of Misslssippi,

charging that Meredith knowlngly secured his registration as a vpter .
in Hinds County but was a resident of Attala County, Mississippi. In F
further ald of this Court's Jurisdiction and in order to preserve
the continued effectiveness of its Judgment and orders, the sald
preliminary injunction 1s continued"against the same parties and

- all other parties having lmowledge of this decree bending the final

actlon of the United States Supreme Court if and when the defendants-—
appellees should apply for a writ of certiorarl or for any other ;

appropriate action in this cause bv the United Stataec e"“,nmfyffn_L



It is turther ordered that a copy of this order be;hihm*

S e e 5 e R A e g A e

R

served upon the defendants-appellees, through their attorneys, and

;f - upon Paul G. Alexander, County Attorney for Hinds County, Mississippi

'{ﬂ and Joseph T. Patterson, Attorney Gemeral for the State of .

L@ ) . : : .
Mississippi. :

Entered at New Orleans, Louisiana

.

this 28th day of July, 1962.

i
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- SE.PIB WAMQ e

EVDWARD W. WADSWORTH
CLERK

IN THE UNITED SRATES COURT OF APPEALS
POR THE FIFTH CIRCUIT
¥O. 19475

JAMES H. MEREDITH,
Appellant,

E v.

J-ﬁ-‘
¥ couss DICISON FATR, ot ali,
3

“Appellees

ORDER DESIGNATING UNITED STATES OF AMERICA
AS AMICUS CURIAE

It appesring from the application of the United States,

:t:l.led this day, tha.t the interest of the United States in the due

it

e i e

'a.dministration of Justice and the integ;rity of the procesees

. of its courts should be represented in these proceedings,

IT IS ORDERED that the United States be designated and

euthorized to appear and participate as amicus curise in all
proceedings in this action before this Court and by reason of the
mpandates and orders of this Court of July 27, 28, 1962, and
subsaquently thereto, al;o.pefore the District Court for the
Southern District of Mississippi to accord each court the benefit
of its views and recommendations, with the right to subtmit plead-
ings, evidence, argumenis and briefs and to initiate such further
proceedings, including proceedings for injunctive relief and
proceedings for contempt of court, as may be appropriate in order
to maintain and preserve the due administration of Justice and the

N —— A e it e




integrity of the judicial processes of the United Stetes.
Thcmrshaludirectedtosmeacopyorthismﬂer

upcon each of the parties to this action through their attorneys.

September 18, 1962

. /:4%/?&%.
| Circuit Judge ,

Lo e -k

e

Beow Orlesasay Leuisisna

A true copy
-Test: EUWARD W, WADSVORTH ,
Clerk, U. S. of Appeals,Flith Cireut

e
ir e &

myuty
SEP 18 1362
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FOR THE FIFTH CIRCUIT

U. 8. COURT CF APPEALS

JAMES H. MEREDITH, A FILED
Appellant, . SEP 25 1962
Ve
, . WADSV/ORTE
CHARLES DICESON FAIR, et al., EDWARD W CLERK
Appellees. BO. 19475

UNITED STATES OF AMERICA,
Amicus Curise end Petitioner,

V.

BTATE OF MISSISSIFFI, et al.,

L

This Court having entered its order in this action on July

28, 1962, and the District Court for the Southern District of

Mississippl having entered a similar order on September 13, 1962,

7 pursuant to the ma.ndate of this COurt, requiring the defendant

e kiR S W AR rh i

) oi’ficials of the University of }ﬂ.ssissippi and the defendant membera

of the Board of Trustees of the Institutions of Higher Learning of

the State of Mississippl to enroll James Howard Meredith as a student

in the University of Mississippi, and
It eppearing from the verified petition of the United

States, Amicus Curiae herein, that the State of Mississippl, Ross R.

Barnett, Governor of Mississippl, Joe T. Patterson, Attorney General
of Mississippl, T. B. Birdsong, Commissioner of Public Safety of Missis-
sippl, Paul G. Alexender, District Attorney of Hinds County, William

. Lexd, District Attorney of Lafayette County, J. Robert Gilfoy,

_Sheriff of Hinds County, J. W. Foxd, Steriff of Lafeyette County,

Willizm D. Rayfield, Thlef of Police of the City of Jackson, James D.

' Jones, Chief of Police of the City of Oxfoxd, Walton Smith, Consteble

of the City of Oxford, the clasces consisting otr all district attorneys

- In Missiesippi, the clasces conoisting of the sheriffs of all counties

F



" fn Missiselppd, the classes consisting of all o chlefs of police m(v

ippi, and the clasges mimofm lesand

officials in Mississippl, threaten.: to implement and enforce, unless
Testrained by order of this Court, the provisions of & Resolution

of Interposition adopted by the Mississippl Legislature, the provisions
of Section k065.3 of the Mississippi Code, end a Proclamation of

B R i i o g R i

Ross R. Barmett invoking the doctrine of interposition with respect
to the enforcement of the orders of this Cowrt in this case; that
E Paul G. Alexander has instituted two criminal prosecutions against
\ James Howard Meredith on aéommt of the efforts of James Howard
Meredith t0 enroll in the University of Mississippl pursuant to the

orders of this Court; that A. L. Meador, Sr., and the class of persons %’}“

he represen ts,ﬁm_&ptenmﬂ 19,4962, -mstituted dn: thewchancery Court: s

of the Seeond J’ud:lcial District or Jones Comty,

Miss:lasippi, a clvil

University of Mississippi; that on September 20, 1962, Jemes Howard
Meredith, while seeking to enroll st the University of Mississippl
in Oxford, Mississippl, pursuent to the orders of this Court, was

served with a writ of injunction issued by the Chancery Court of Lafayeti:- -

(!calun‘t'.y'sw lﬁssissippi‘mcl: the mstam:e““of“noss R:"“Bairﬁ‘et‘t, éﬁJo

James Howard Meradith from applying to or attending the University of

Mississippi; that on September 20, 1962 the State of Mississippi

enacted Senate Bill 1501, the effect of which is to punish James Howard
Meredith should he seek enrollment in the University of Mississippi;
that the effect of the conduct of the defendants herein named in imple-
menting the policy of the State of Mississippi es proclaimed by Ross

1 R. Bammett will necessarily be to prevent the carrying out of the orders
of this Cowrt and of the District Court for the Southern District of
Mississippl; erd that the acts and conduct of the defendants named

in the petition will ccuse immediate and irrepareble injury to the
United States consisting of the impairment of the integrity of its

AT b i i

Julicial processes, the cbstruction of the due sdministration of
Justice, and the deprivation of rights under the Constitution and laws

¥ ©  of the United Ststes, all before notice can be served and & hearing had,
1 I? IS ORIEEED that the State of Mississivoi. Ross R. Rammett.

S U b b i e i b r




Smith, the class eonsisting of all district attorneys in Missieaippi,
the class consisting of the sheriffs of all counties in Missiseippi, the
class consisting of all chiefs of police in Miselssippi, and the class
consisting of all constables and town marshals in Miseissippl, their

agents, employees, officers, successora, and all persons in active con~
cert or participation with them, be temporarily restreinad from:

1. Arresting, attempting to arrest, prosecuting or institu-

ting any prosecution against James Howard Meredith under any statute,

ordinance, rule or regulation vhatever, on account of his attending,

or seeking to attend, the University of Mississippli;

aga:lnst James Hovard Meredith or any other gersons on account of James -

" University of Mississippl;

3. InJur:!.ng, harassing, threatening or 1nt1midating J‘a.mea
Howa.rdueredithina.nyother way or by any other means on account of
his attending or seeking to attend the University of Mississippi;

forcirg any process cr Judguent, or arresting Jeues Hovard Meredith 4n aene

manner the perfoman.e uf obl:lgations or the enJoyment of rights under

this Court’s order of July 28, 1962 and the order of the United States
District Court for the Southern District of Mississippl entered _
September 13, 1962, in this action, and ,
5. Interfering with or obstructing, by force, threat, ar-
rest or otherwise, any officer or ag=nt of the United States in the per-
formance of duties in connection with the enforcement of, and the pre-
vention of obstruction to, the orders entered by this Court and the
District Court for the Southern District of Mississippi relating to
the enrollment and attendance of James Howard Meredith at the University
of Misslssippl; or arresting, prosecuting or Funishing such officer or
agent on account of his performing or seeking to perform such duty.
IT IS FURTHER ORDERED $24% Paul G. Alexander and J. Robert
Gilfoy be tezporarily restrained frem proceedirg further, serving or en~

. -



xestra.inedtrcmtak:!nganyfurtheractionorseel:!ngtomforceany

Juigment enteted in the case of A. L. Meador, Sr. v. Jemes Meredith, et

al.
IT IS FURTHER ORDERED that Ross R. Barnett be temporarily

‘restramedfrmmforcingorseddngtoenforcea@msthmesﬂomrd

Meredith, eny process or judgment in the case of Stete of Mississippi,

Ex Rel Ross Rarnett, Governor vs. Jemes H, Meredith

/s/ ELEERT P, TUTTLE

Circuit Judge

Signed this 25¢h day of

1962, st 8:30 K A.M,

et e e ik i e b i B i 1

‘ﬁfr

A true copy
Test: ETTARD ¥, ¥ADSHORTH

Clerk, U. 8, ?t of Appoals, Fifth Circuit

f W/,u«/ Lo A

bopucy

Fow Orlesns, Louisiana
Sep. 25, 1962




. JN THE UNITED STATES COURT OF AFPEALS
. FOR THE FIFTH CIRCUIT
JAMES H. MEREDITH,
Appellant,

v.
CHARLES DICKSON FAIR, et al.,
Appellees,

UNITED STATES OP AMERICA,
Amicus Curiae and Petitioner,

\ L

STATE OF MISSISSIPPI, et al.,
Defendants.

NOTICE OF MOTION AND MOTTON
FOR PRELIMINWARY INJUNCTION

EDWARD W, WADSWCRTF
.. CLEBK

. Please take notice that on Octcber

£25 , 1962, at

g ofclock f.a. or as soon thereafier as counsel may be heard, in

—————

the court room of the United States Court of Appeals for the Fifth

Circuit, in the United States Court House, New Orleans, Louisiana, the

5

3

Sswesa Unl ted” SEatEE) BELeUD Curlas

A it s i

C Bkt e ke

PRV

ary injunction on its petition for an injunction filed herein. The mo-

tion will be based” upon all of the pleadings, documents and other

Papers beretofore filed in this case and upon oral testimohy and other

evidence to be offered at the hearing.

UNITED STATES OF AMSRICA,

Amicus Curiae and Petitioner

By:
JOBN DOAR

Attorney, Department of Justice

_herein, vill move the Court for a prelimin-— .
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Yo

CHARLES DICKSON FATR, et al.,

Appellees.
WHITED STATES OF AMERICA, 1’ '
Anicus Curise and Petiticner, ) .
. ) zgg
Ve " *ﬁg

" STATE OF MISSTSSIFEL, et al., )

i _ APPLICATION BY THE UNITED STATES, AMICUS CURTAE,
P ) ) FOR AN OFIi“R PELCUIRIG BOSS F. BATNETT 10 £700.

1 ' CAUSE vAY HE S-0ULD 10T BE BELD IN GIVL) COLLmMPT
1

The United States, amicus curiae hereln, epplies to the Court
if any Lz has, why
he should not be held in civil contemxit of the temporary restraining

" for en order requiring Ross R.” Barnett to shi

se,

order issued by this Court this day and as reason therefor states:
1. On July 29, 1962, this Court entered its order in the

; case of Jemes Howard Meredith, et al., v. Charles Dickson Feir, et al.
Ko. 19,475, requiring Robert B. Ellis, Reglstrar of the University of
Mississippl, James Davis Willisms, Chancellor of the Univefsity, Arthur
] Beverly Lewis, Dean of the College of Liberal Arts of the University,

| and the defendant members of the Board of Trustees of Higher Learning,
to register and admit James H. Meredith as a student in the Ux_:.iversity
of Mississippl.




¥l i

M B

‘September 2I, 19562, this Court, in instructing the '

above-paned officials of the University of Misslssippi and the mexmbers
of the Board of Trustees of Higher Learning vhat they must do te couply
with this Court's erder of July 28, 1962, airected Robert B. Ellis to
be avallable at Ja.ckson', Miesissippl at the office of the Boerd of
Trustees, frem 1:00 p.m. to g:ognp.m. on September 25, 1962, for the
purpose of reglstering James H. Meredith and admitting him as a student
to the University.

3. At 8:30 a.m. today, this Court, upon epplication of the

United States, issued its temporary restraining order in this ection,

restraining Ross R. Barnett from interfering with or obstructing by any -
o
- means or in any manner the enjoyment of rigpts lmde;‘__thia‘lert'Lordez,M e,

of Ju:Ly 28, 1968, req_uiring the enrollment of James H. Meredith at the

% cienngien -t s

K oot

: ofn””"d'the,m of Trustees- m Jackson, M:i.asissippw a.ll ror"thé’

b, At approximately 4:30 p.m. today, Ross R. Barnett, having

been served with a copy of the temporary restraining order described

" in the preceding peregraph, and having actual notice of the terms of

that order, deliberately preirented James H, Meredith from entering ths -

purpose of preventi;zg James H. Meredith from enrolling as a student in

the University and for the purpose of preventins James H, Meredith from

enjoying his rights under this Courtts or&er of July 28, 1962, and pre-

venting Robert B. Ellis from performing his obligations under that order.
WHEREICRE the United States asks that this Court enter an

order requiring Ross R. Barnett to appear before this Court, at a time

and place to be fixed by this Court, to show cause, if any he has, why

be ghould not be held in civil contempt of this Court?’s temporary restrain-

ing order of September 25, 1962.

UNITED STATES OF AMERICA,
Amicus Curisae,

BY: /s/ Burke Marshall JD
BURKE MARSHALL
Ansistant Attorney General

8t. John Barrett
8T. JCi.i BEERETT -
Attorney, Deperiment of Justice

TR T T e

T

[P

-
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John Doar, dbeing first duly sworn, states that he has read
the allegations set forth in the foregoing epplicatica of the United
Statesformmdertoshovemmmdthattheme@tionsaretme.

[fe/ JCER DOAR
JOHH DOAR

Y

[fe/ KICIARD T. RIVES

JUDCE 6E5E OF 52 Lidad STAICS COURT OF APPEALD ]

Bivard W. Wedsworth, Clerk
u. S. Court of Ap?ealz

. . e
R ke i

R

SR ki et el aaias s R
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/ ' . IN THE UIOTED STATES COURY OF AFPEALS Edward W. Wadsworth

Clerk
/ , FOR THE FIFTH CIRCUIT

JAMES H. MEREDITH, )

Appellant, . .

Ve

CHARLES DICKSON FAIR, et al.,

Appellees.

. NO. 19475

ONITED STATES OF AMERICA,
Amicus Curilse and Petitioner,

- SR Yoo st

" BTATE OF MISSISSIFPI, et al.,

ORDER RFQUIRING PAUL B. JOENSON, JR.
10 SHOW CAUSE WHY HE SHOULD NOT BG
IN CLVIL CONImET

.- District Court for the Southern District of Mississippi baving entered

an order purauant to the mandate of this Court om September 13; 1962, | e
requiring officials of the University of Mississippi and the members of
the Board of Trustees of Institutions of Higher Learning of the State of
Mississippl to reglster and admit James H. Meredith as a student in the
Universitly of Mississippil, and

This Court bavipg entered a temporary restraining order on
September 25, 1962, restraining the State of Mississippi, Ross R. Barnett,

thelr agents, einployees, officers and successors, together with all persons

AT WA e TP N T g - o oy < o,

in active concert and participation with them, from interfering with er
obstructing by any means or in any manner thes performance of obligations
or the enjoyzent of rights under this Coxu't's.crder of July 28, 1662 end
the erder of the United States District Court for the Southern District

of Misziesippi of Beptember 13, 1952, and | '




It appearing from the verified application of the United
States, amlicus curise herein, that Paul B. Jolmson, Jr. is an officer

and agent of the State of Mississippi; that on September 26, 1962,

" after recelving actual and constructive notice of the terms of this

Court's temporary restraining order of September 25, 1962, and while
acting in concert and active participation with Ross R. Barnett, he
prevented James H. Meredith fram entering the caipus of the University
of Mississippi in Oxford, Mississippi, and did thereby prevent James

H. Meredith from enrolling in and sttending the University, all for the

purpose of interfering with and obstructing James H. Meredith in the en-

"and the order of the United States District Court for the Southern

District of Mississippi of September 13, 1962,
IT I8 ORDERED that Psul B. Johnsen, Jr. appear personally be Pore

this Court on September 29 : s 1962, at 10 otelr

: he”vﬁit’éa“sﬁt%?“cm,, ; Appem fe

iy

Fifth Circuit at 600 Camp Streest, New Orleans; Louisiana; to- show cause,

if any he has, why he should not be held in civil contempt of the tem-

porary restraining order issued by this Court on September 25, 1962.
The Marshal 1s directed to serve e copy of this order upen
Paul B, Johnsen, Jr. forthwith,

.

Signed this September 26 , 1962, at __ 5 o'clock _p .m.

[s/ Richard T. Rives
.CIRCUIT JUDGE

/s/ John R. Brown
CIRCUIT JUIGE
[/ John Minor Wisdom

CIRCUIT JUDGE




FOR THE FIFTH CIRCUIT
No. 19,475

JAMES HOWARD MEREDITH, etc,
Appellant,

Ve

CHARLES DICKSON FAIR, et al.,
Appellees.

A

- UNITED-STATES-OF-AMERICA~as

~ “Amicus Curiae and Petitioner, o

e

Ve

CHARLES DICKSON FAIR, et al.,

Respondents.

< - {‘

i
4+

PRELIMIMARY INJUNCTION

This cause came on to be heard on the 12th day of October,
1962, pursuant to the order of this Court of October 2, 1962, con-
tinuing until this date a hearing on a petition by the United
States, concurred in by the appellant, of September 20, 1962,
for orders supplementing this Court's injunctive order of July 28,
1962, restraining the arrest of appellant pursuant to a convic-
tion on a migsdemeanor charge on September 20, 1962, in the Justice
of the Poace Court, Fifth Supervisors District of Hinde County,
Mic#iasippi. and restraining the enforcement against appellant
of the provisions of S.B. 1301 (moral turpitude law) enacted by
the Micsicsippt Legislature on Soptember 20, 1962, This cause
also caﬁé on for hearing on this dsto on the petition of the United

SIS HPIR —

e :

T

y———y - -

o



-

t

s 1962,
larly restraining Mississippi officials.

for a preliminary injunc

Findings of Fact

1. This Court finds as a fact that on May 28, 1962, Paul
Alexander commenced a criminal proceeding in the Justice of the
Peace Court of Hinds County, Fifth Supervisors District, against
the appellant entitled State of Mississippi ve Maredith, Case No,
15-242, On June 12, 1962, this Court issued an injunction enjoin-

ing Paul Alexander from proceeding with such criminal prosecution

T - v Aromir e

of the appellant until the decision of this Court on the appeal

N

of the appellant's case, On July 28, 1962, th

b i ek i e i e

finall; upon the petition of the appellees in this case for a writ
of certiorari to review the judgment of this Court. On October 8,
1962. the United States Supreme Court denied the appellees’ peti-
tion for writ of cextijorari, On September 20, 1962, appellant was

County, Fifth Superviscrs District, and convicted on-a charged made

by Paul Alexander that appellant had falsely secured his registra- %‘»
tion as a voter in Hinds County when he was, in fact, a resident

of Attala County., Appellant was sentenced to one year in prison

and fined $300.00. The Sheriff of Hinds County would be the

arresting officer pursuant to this conviction. On September 20, this

Court enjoined Miss. law enforcement and public officials from tak-

§

; &
- tried in sbsentia by the Justice of the-Peace Ciurt of mmF

4

ing any step to effectuate this conviction and sentence of appellant
as well as appellant’s arrest. This Court also on that date

enjoined enforcement of the provisions of S.B. 1501 of September 20,

1962, against azppellant by these state officials,
2, On Septezber 14, 1962, Paul Alexander commenced a perjury
prosecution in the Justice of the Peace Court 2gainst the appellant

in the case of Siate of Migsissippi v, Meredith, Case No. 16-307,

| e




Conclusions of Law

This Court concludes that it properly acquired jurisdiction
of this case pursuant to Title 28, United States Code, §1291
when the case was duly appealed to it., 1In aid of that jurisdic-
tion and to secure the effectiveness of its mandate of July 27 and

July 28, 1962, this Court had the power to issue its injunctive

- order of July 28 against Paul Alexander and others, pending final

action by the United States Supreme Court on appellees' petition
for writ of certiorari. On September 20. 1962. and September 25.

It is now ORDERED that Paul Alexander, District or County
Attorney of Hinds Cbunty.'hisragente.'servants. employees, suc-

cessors, and all other persons in active concert and participation

b

'r--1thmhjmrwhoeshallereceive actualwnotlce -of-this- injunctzon by

[
H o

et st e e ke s e

kpersonal service or otherwise be. and they hereby are. enjoined

from:
1. Proceeding to arrest the appellant pursuant to the con-

viction of appellant on September 20, 1962, in the case of State

of Migsissippi v. Meredith, Case No., 15-242, filed May 28, 1962,

in the Justice of the Peace Court, Fifth Supervisors District of
Hinds County, Mississippi, and from takingvany action to enforce
the judgment of conviction against the appellant in this case.

2. Proceeding with the prosecution of apvellant in State
Mississippi v. Meredith, Case No. 16-307, filed Septecber 14,
1962, charging appellant with a felony and alleging that he falsely

secured his registration as a voter in Hinds County.
3. Commencing any other prosecutions or taking any action |
or doing any act to further prosacute the appellant for allegedly

securing his registration 2s a voter in Hinds County.




‘copy of ‘this ‘injunction ord :
United States Harshél upon Paul Alexander, Attorney for Hinds
County, Miseissippi; Joe T. Patterson, Attorney General of the
State of Mississippi; J. R. Gilfoy, Sheriff of Hinds County,

Mississippi; J. W. Ford, Sheriff of Lafayette County, Mississippi,

L i

and Homer Edgeworth, Juétice of the Peace of Hinds County,
Migsissippi, Justice Court District No. S.
This __ day of October, 1962.

United States Circuit Judge

UrTeed Stster CTrautt Jade

—w:Uhited States éircﬁit;3udge,;,”.,r,if

United States Circuit Judge sl

“United States Cirouit Judge -

~United States Circuit Judge

United States Circuit Judge




