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Cpinions exd crders cf the tel States Court cf A
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V. Baymect ‘
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.preliainery injunctica

Cpinica cf Jauuary 12, 192, affir=ing denial cf

Angnent cf January 12, 137, entered cn fcreg ing
cpintcn - : .

Crinicn ani crder cf Petruary 12, 1962, lenying
nuncticn pendin.; appeal

Crier f June 10, 195, enjcining furtner prisecutica
cf @ criainal proceeiins azainst Merweiith in the

. Justice (f the Pesce Crurt %cr Hinis County, Missisetppi—
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(Plaicn cf June 25, 1957, reversing terlal of permanent

. dajuncticn any remending with Alncthu < cnt-r .
. fajuncticn as pnpd oy ; ; a

" Crier of Jly 9, 1752, lenying actiin thet aaniate

> tcreb ing cpi.nicn 1:sue r'ruudt.h (cnlmax w
lct&al, —

(fiex of July 13, 1%, by Juige Camerin, suylnw
axecuticn of a.nnlau luuo.t n cvp!.nicn cf J\m- 299

Crinirn and rur of Xy T, 1952, 'ncatln t(agd.ne
stay, r~calling anl sarpiing pricr msniate, end - »
enjcining interference .ith the sinissicn ani centir.ad
atteniance cf Merwiith at the University ¢f Hisalss pleew-

Crier ¢f July 23, 1362, {ssuing injuncticn in acecn ance
with fireg 102 cpinicn ani (Tier = o=

Crder of July 23, 1962, by Juige Cmmercn, stayling
emscuticn of the court's crier cf July 27, 1

2pre,

Cxder cf July 31, 1552, by Juige Camerca at&rhc
emcuticn of the ccurt's omler cf July ?é, Supre, ——---e-e

Crder cf August b, 1962, vacsting fcregcing stay ee—e-eeo--

Cuer of Augnet 6, 1952, staying emscutica cf foregoing
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Crder cf 3eptambar 21, 1962, requiring mecders cf

the Board of Trustces cf the University cf Miselssippi
wmwmmwmuwnmu
ecntenpt -

orier cf 3eptember 22, 1962, requiring the Chemcellow,
the Desn of the College of Literal Arts, anl the
Tegistrar cf the Mniversity of MNississippi to show

<. cmuse ‘hy thry shoull not be held in eivil ccatempt ——

.19
. motion of the United itates

- 20.
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“d4zected to Governcr Barnett ant cnnn. enterel ca

© Crier cf Jeptember b, 1962, directing the cumtempt

Fesponients tc perfim certain acts

Temporary restraining cyder of Jeptamder 25, 1962,
directed tc Governcr Barpett anl cthers, enterel no

fxder cf Septemder 25, 1952, requiring CoverncT
“Barnett to show cause -Jy he shoull not be beld in
dﬁlm,cnundaaotmdmmm
&teo -

{Moticn by a;rpc.u.mt Memif.h tc aul Oonmor ‘Barpett
-8 & party .hteda:t]

Tespcrury nstrumina crier of Jeptember 25, 1952,

mcticn of :ppnl.hnt Heredith

Cyder cf Septemder 25, 1962, m Gommcr Teasstt
20 shov casuse 2y e shculd not ta beld 1n eivil comtaspl,

enterel ca soticn of eppellact Meredith

‘Piniings cf fact, ccoclusicns of lav and Jui@mt et
eivil watupt Govnmr Barnett, entered
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cuoro:um:z.lﬁﬁ.umm-hncrm
Board of Trustses sad cther cfficials of the thiversity
of Nississippi mot guilty cf ctvil ccntempr

Cxder cf Cetcter 2, 1552, fixing hsarimg cn the Barmett
ummmummmm
prelininery inhZatica for Cetcher 12

Oxier sot Jalguemt cf Ostchor 19, 1552, denying motien
%o d1ssalve the tsmpozmyy Festniaing cedsy of Ssytoder
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Order of Nowewbsr 15, 1%2 directing the Attorney
mwmummmmm-
against Cowernor Barnett and Lisutenant-Oovernor
Johmeon .

Order of Jammry &, 193, requiring defendants
Barnett and Johnson to show wiy they should not be
beld in criminal ocxitespt

mamn 1961, m plaintifr's motion

mmww -

Order of Decczder 14, 1561, entered in Wdﬁ:
faagoiqophlu :

.mothhamj 1962, mmwuﬂh
'tddlﬂiuk‘nphin

Oxder of Petruary 5, 1%2, Mhmvuh
mm —

Omrdwn, 1962, mmpm

Order of Septembar 20, 1962, tempyoverily restraining
mdwmmammuhaa@u-
estion for en crder restrainimg enfoyososzt of an
ect of the Mizgics legisisture to a kouring set
for Seplomber 24, 1502, entered an applisatiom of the
Onited Stateo :

Order of September 20, 1962, tempcrarily restruinisg
mxmmmuwmammu
Yy the Justise of the Peace for Hinls Couty,

Mosissippl, extered on bis spplicetion
Order of Sesdester 20, 1962, requiring the dsfeafonte

Tilltens mmmumm,-w
an, 1%2 wmmmuuuuuvnm-

Opinien of Sopiender 21, 1352, mm‘hﬂo——l
mw&vdw

Jelzzert of Sspteteer 21, 1952, Mhm
Hindion

with foocgoing
Orésr of Cstcer 2, 1962, in [onfep v, Pomlith
veestizg fnfmeticn .
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IN THE

United States Ceurt of

FOR THE F!FTH CIRCUIT

Ne. 19394

JAMES H. MEREDITH, on behalf of himself axd )
others similarly situated, 3
Appellant,

Yersue

-CHARLES DICKSON FAIR, President of the Board
of Trustees of the State Institutions of
Higher Leamning, Et Al,

Appellees.

Appsal from the United States District Court for the
Southern District of Missisaippi.

(January 12, 1962) —

Before TUTTLE. Chief Judge, ard RIVES and WISDOM,
Circuit Judges.

WISDOM, Circuit Judge: James H. Meredith is a Mis-
sissippi Negro in search of an education. Mississippi is one
of three states which have not yet allowed a NiZro citizen
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Huited States Conrt of Appeals

For T™wE Mirre CIRCUT

,Mr-.u 61

MNe.12,394

" Do €o Docket No. 3130 Civil = Jackson

JAYSS H, KEREDITH, on behalf of himself
and others similarly situated,

Anpellant,
~ Wersus
- CHARLES DICKSOX FAIR, President of the
- Board of Trustees of the State Insti-
tutions of ipher Learning, St Al..

Appel lees,

Appeal from the United States District Court To- the
Southern District of Mis<issipni.

Befere Tuttle, Chief Judr=, Rives and Yisdom, Circu‘t J:dres.
JuUpougnEe?

This cause came on to be heard on the ?nscrist of the fmrd
from the United States District Court for e Southern Distri-t o"
Biesissio>i, and was arguei by counsel;

CN OC¥SIDZRATICN WERRTZOF, It is now hrre ordersd and adjudged

. by this Court that the order of the said District Court denying

avvellant's motion for a preliminary injunction in this cnuse be,
and the same is heredy, affirmcd; The motion of ths appellant that
th‘i. Court orer the district court to enter a prrliminary injunction
in time to secure the aprellant's adaissi-n to the February A term
is denied. It {s suggested "“at the district fudre ~roceei prom-tly |
with a full trisl on the merits and that juirment be rendered :"romt'.ly,
especially in view of the fact that a new term of the University of
Rississinri begins Pedruary 6, 1962;

It is further ordered and adjudged that the appellant, James ¥.
Feredith, be condemned to pay the costs of this cause In this Court

o e =

¥
i ‘ i




| “ | UniiedS#a%esm:uringppeds

FOR THE FIFTH CIRCUIT

Ne. 19478

SJAMES H. MEREDITH, on behalf of himeoll and
others similarly situatod,
Appellant,

Trustees of the State nstitutions of Higher
. Leaming, Et AL,
‘J . . Appelices.

] CHARLES DICKSON FAIR, President of the Board of

Appesl from the United States District Court for the

/

ON MOTION FOR INJUNCTION PENDING APPEAL. /

(February 12th, 1962)
Before TUTTLE, Chief Judge, RIVES and WISDOM,
Circuit Judges.
- PER CURIAM: Pursuant to the provisions of Title 28 U.

I Seuthern District of Mississippi. /

[ A—

-
I



2 Jemes H. Meredith v. Charles Dickson Fair

8. Code, Sec. 1651 and Rule 62 (g), F. R. C. P, the appel-
lant moves the Court for an injunction during the pendency
of this appeal, enjoining the apnellees from refusing to
admit appellant to the Liberal Arts College of the Universi-
ty of Mississ:ppi for the semester which commenced Febru-
ary 6, 1962, und as to which admissions can be received no
later than February 15, 1962, on the ground that such in-
junction is necessary in aid of this Court’s jurisd:ction of
this appeal which, according to apreilant, would otherwise
be defeated through mootness of this appeal.

3, 1962, and the testimony taken before the district court
is not vet available to this Court. Hearing on the motiorn
" for injunction pending appeal was had before this Court on
Saturday, February 10, 1962

i The district court’s judgment was entered on February

i

The ground upon which appellant claims that this appeal
will become moot before it can be heard ond decided in
i normal course is that, prior to such time, the appellan! wili
graduate from Jackson State College, and will then love ary

'Writs — (a) The Supreme Court and ull courts established by Act
of Congress may issue all writs necessary of appropriate 1n aid
- of their respective jurisdictions and agreeable to the usages and
principles of law. :
=(b) An alternative writ or rule nisi may be 1ssued by a
Justice or judge of a court which has jurisdiction June 28,
1948 ¢. 648, 62 Stut. 944, amendeyd May 24, 1949 ¢ 139, 190,
j . G St 102"
o Rule 62 (g) Power of Appellate Court Not Limited. The prowi-
‘< shons in this rule do not limit any power of an appellate court
er of 3 Judge or justice thereol to stay procecdings during
the of an appes! of o suspend, modify, restore, or
grast an injunction during the pendency of an appeal or to
make any order appropriale to presecve the status quo or the
offoctiveness of the judpment wb-qwn!lz to be entered. Ag
amended Dwc. 29, 1948, eff. Oct 20, 1949,

.
i

ek
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James H. Meredith v. Charles Dickson Fair 3

right to be admitted to the Liberal Arts College of the
University of Mississippi. The appellees point out that it is
within the appellant’s power to avoid that result by his
non-attendance on Jackson State College for one quarter of
a school year.® The appellees insist, and assure this Court,
that such non-attendance would not prejudice the appel-
lant’s claim to a right to be admitted to the Liberal Arts
College of the University of Mississippi.

While we appreciate the hardship which such non-at-
tendance may impose on the appellant, when that hard-
ship is balanced against other possible irreparable damages
which might be suffered by the appellant himself and by
the appellees from the issuance of the mandatory injunc-

-7~ - lion prayed in the event that tie judgment of tne district~ —

court should ultimately be affirmed, such hardship is not
sufficient to permit us to issue tiie mandatory injunction
prayed without an opporturity ‘o study the full record and
testimony on the hearing before the district court. At this
time we express no views on the merits of this appeal.

’ By expediting the hearing of this appeal, it can be de-
cided on its merits before the beginning of the next college
term. The Clerk of this Court and the parties are therefore
directed to take all necessary and proper steps to expedite
the hearing of this appeal on its merits, and the motion for
injuncticn pending appeal is denied. The Clerk is directed
to issue the mandate forthwith. :

81t seema to us, also, that the appesl would not be mooted . if ap-
prilant did not in fact graduate frem Jackson State College be-
cause of being permitied to chosse subjects of study ether then
those lesding to his graduation,
& .




4 James H. Meredith v. Charles Dickson Fair

TUTTLE, Chief Judge, I respectfully dissent.

I think the record already submitted, without the benefit
of the record in the trial on the merits, calls for our
granting the injunction pending appeal.

‘Undisputed facts, of which we have already taken cog-
nizance when this case was here on appeal from denial of
an interlocutory injunction show that the appellant was
denied admission on the stated grounds: (1) tha: he had
failed to furnish recommendations from six alumni of the
University; (2) that the University policy (adopted after
Meredith originally applied for transfer) prevented a
transfer from an unaccredited ins'itution (Jackson State
College was at that time unaccredited); (3) the letter then
stated: [ see no peed for mentioning any other deficien-
cies.”

In view of our holding in the earlier opinion that “We
take judicial notice that the state of Mississippi maintains
8 policy of segregation in its schools and colleges™, and our
bolding that the requirement of alumni recommendations
was unconstitutional as to Negro applicants and in view
of the failure of the deferdants to assign any other reason
for rejecting appellant's application for transfer, I am con-
vinced that there is sufficient likelihood that this Court will
reverse the trial court’s finding that Meredith was not
denied admission on racial grounds that I would grant the
injunction pending appeal.

Jackson State College is now fully accredited, and there
is thus now no ber to appellant’s transfer on that ground.
Nor is there any evidence, even on the trial on the merits,




- James H. Mevedith v. Charles Dwckson Fair 3

that Meredith would necessarily lose any credits which he
Bas already earned at Jackson State College.

If Meredith continues as a stucent at Jackson State Col-
lege, which he must do in order to continue to be entitled
W his G. L cducational berefits for himself and his family,
he wiil graduate in June of thus year and he cannot there-
afler enter the University of Mississippi as a candidate for a
bachelor’s degree. I do not kclieve that he should be o
quired o leave college st the beginning of his final term
to prevent his appeal {rom becoming moot. Unless he is
admitted to the University by February 15, just three days
hence, he cannot transfer unul the next term. Therefore,
if he is denicd the injunction ard does no? quit school for a
term (to keep {rom graduating) he will be forever denied
the right to enter Lis state university as a candidate for an
undergraduate degree, which right I think this Court may
well ultimately decide he is entitled to.

1 do not think this Court ought to concern itsel{ with any
possibie damage to the appellant by granting his motion for
injmﬁaxﬁedoesnotneed{orustohclphkndecide
whﬂlwrhemuywanuwhalhcuhenﬁghﬁngaohndto
get.

1 therefore respectfully dissent.

>
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©. 8. COURT OF APrEALS

FILED

mmmum m°l 12 1252
TR B R iy % smvum lv. wanswom
. _ Eo. 19,478 CLERK

. _ -
JAKRS 8. mmm ca bohalf cf hizsolf ]
- and others ni.nuarl.y umud. ]

8

wmn -8

. ]

.8

R R

o |

m DICI=20N PAIR, Procident of the -
. Board of Trustoeeo of tha Stato R |
Institutiocns of Higher Lseruing, ]
&‘t d.. e F

_ . ]

~ Appellees.

_ s

L
ol

,,' ‘ - QRDER L._WJL. g
W‘&th gotion dy .

the appellant for the issuance of an uunncuon in aig8 of
this Court’s jurisdictica upoa the iastant appeal;

* And 1t eppearing froa sald sotion that s cfiainal
proeeeding bas deen ocamenced in the Justice of the Pesce
court for Eirds County, Mississigpl, Justioe Distriot Xo. §,
on the goneral affidavit of Paul G. mnnnor, Attorney for
Eiads Ccusty, swora to and subserided bdbefore Homor Edgeworth,
e Justioce of the Peoace for KEimds Cousty, ocn the 28th éay of
May 1963; | |

Ail 1t appocring from the repressestaticas of aj;pellant’s
ocundel to this Court that a warrant wmas Guly issued upon said
effibdavit :..a.mm.:a. sppellaat and that the appellaat

L4

!
t
|
~

w——r-

YT e R 3



R ot

e i-lﬂxl faot arrested on the 6th day of Juie 1962;
And it apposring that the seid warrazt is retursadle
“ Yefere sald Justieo of the Peace on the 13th day of June
. 19683 .
. And 8t further appearing that there is insufficient
tine to give noties of the filing of appallant’s motion
and to bhave a bearing therecn bdefore the return day;
 And 1t furtber appearing froa appellsnt's motion that the
. affidavit of Paul G. Alexander alleges that the appellznt
tnopincly procured his registration as a, qualified oloctdr
. of Binds County, Mississippi, when be 418 not in faot reside
in llnds'County. Mississippl, dut was a resident of attalla
County, Kississippi, in violation of Section 3218 of the

Mississippl Cole, 1942, Annotated; |
f . Apd 1t fhrthorruypocrlnc that the Question whother

‘ sppellant knowingly secured his registration as & uslified
elsotor of Hinds County when he 418 not in faot roa;ao ia
Hinds County dut was a resident of attalla cOuhty is one of
gao questions to be decided dy this couét upoa ths instant

1 sppeal;
E and it furtber appearing tbat the issuance of an

5 _ lljnnctxoa~xn peoessary ia sid of this Court's ajpellate
furisdiction, 1t is3 '
. Ordered, Adjudged «nd Decreed that Paul G. dlezander,

,j; his sgents, ezployees, Suceessors end ell persons in sotive
}Z eossert end partieipatiocn with his and all pereons who sdall

geceive notice of the issuance of this order de, and they heredy
are, restrained and enjoised from prooeeling with the criainal
acticn instituted egainst this appellant by the sffidavit of

T



Faul 0. Ahuucr in the Juwstice of the Pesce cout of
Hinds County, Justics Distric: Ko, 8, or any otber ocurt
of the State of Mississippi, oharging that eppellant
knowingly secured his registraticn as a voter in Hirds
County wien Be 414 not in fsot reside in Einds Ccunty

but was e resideat of attalla County, pending this Caurt's
final Cotermination of the mgmt appeal, drought dy the
appellant herein. o '

| It 1s furtber CRDIRED, that s oopy of this arder and
8:pellant’s aoticn de served upon Paul G, Alezanter, County
Attorneoy for Binds cOuniy. end Jcseph T, Patterscn, ictorney
General of the 3tate of “is:.139ippt.

Intered, at Few Orlewrs, Loulslans,
this 12tk day cf June, 1962. '




IN THE

Unlted Stctes Coert of

FOR THE FIFTH CIRCUIT

Ne. 194758

JAMES H. MEREDITH, on behalf of himaself
and others similarly situated, '
Appellant,

CHARLES DICKSON FAIR, President of the Board of
Trustess of the State Iastitutions of Higher Learning,
ET AL, A
Appeliess.

Appeal from the United States District Court for the
Sout! District of Miseiseippi

(June 235, 1962)

Bcfore BROWN and WISDOM, Circuit Judges, and
DeVANE, District Judge.

WISDOM, Circuit Judge: The Meredith matter is before
us again. This time the appeal is from a final judgment after
a trial on the merits. The judgment denies James A. Mere-
dith, a Mississippi negro in search of an education, an in-
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