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Got a father and mother here in Wilmington. Comes from

Albany. She's been down here for a nunber of yesars.

married in high school, Didn't graduate. Goes down t
Savannaﬁ. Marriage breaks up. She has a joh down the
gavannah. She goes from Savannah to Key West, Florida
on a job. Someone had promised her 2 jok. She goes a
there. She stays there for a little while, sometime a

alf or 3 years ago she returns to Wilmington.
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tnk her father loaned her the moncy to cone here.
‘She goes to live, she and her two young daughters. to
with the parents, and she finally finds housing over i
Houston-iioore. Tt is low income housing, jntegrated
housing, a lot of people over there on relief, a lot ©
people are just not that wealthy.

ghe has a tough job. She gets 2 jobh. She g
to work. Somehow along the line she gets a job in thi
offic of Econonic Opportunity Program. You all have

probably neard of it. A lot of pecople, I guess, regar
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it as some cormunist Eront. It is an organization that

has donea and continues to do a lot of good for people

in this world, and particularly'in this country. I think

it was one of Kennddy's things. T can‘t recall. It

et

part of her rcsponsibility for tho Office of T.conomic
Opportunity. She is a-Community Developer. ‘hat a
Community Developer is a person "that jg kind of like a

social worker. She goes out in the comunity. Her
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responsibility {s to apprize peoprle vho ére not well
educated, who are not well informéd of different civic
organizations, different health organizations, different
cormunity organizations, who are responsible for the ad-
ministratidn of heélﬁg pragrams, for the administration
of food staﬁp programs, for the administration of many
social welfare progréﬁs= That is what she is doing.
Sometime during the course of her stay at

per in Fouston—doore sh:e does meet

D

this Community Devel

Jerome Mitchell. Bhe meets many, many other peonle at

sorme points along this time, February 5 or February 4:

soﬁeone bv the name of Houston invites her out +o the church.

The theorv under which the invitation is extended is

this. There isla lot of difficulty in the school system.

The kids are boycotting the schools. There have been
meetings with the superintendent of Schools. Beetings

are scheduled through the auspices of Temploton, Bellamy

and some kind of meeting was held during the week. That

is why she is out there. She is not out crashing that

- church. She was out therée hy 1nv1tatlon.

She was out there, and you have to beiieVe
this has not bheen discredited on ﬁhe stand. She was out
there to supervise.some of the youngsters. She was an
adult. She has hhildren of her ovm. There were other

adults out thcre} I believe she.said there were not
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many whites. She saié that she stayed there - I think
she said she stayed there on Thursday night. I believe
ghe said she;stayed‘there on Friday night and left Satur-
day morning and came back Sunday morning. She also said
upon oOn that-stand that she was not there Saturday when
she purpéftédiy made the statement that has been attri-
buted to her by two peoﬁie, Allen Hall and Motor *ouse.
she has denied making that statement.

jz‘Under cross examination by the State of North
Carolinﬁ, thé Staté of North Carolina found i£ incredible
to beliéve tha£ there was sniping at the church: that
there were bomb threats on Rev. Tenpleton; that there
were threats on the life of Rev. Templeton.

The State of Morth carolina found it hard to
belicve what Mrs. Shephard could possibly be doing out
there. |

mhe State of Morth Carolina found it hard to
pelieve that anyone could, 7 thieir mere prescence,
protect a brick bhuilding, the inference being that a
brick building, any brick building is not worth protect-
ing. '

Whether Mrs. Shephard used bad judgment or not

in staying out there on Thursday or Friday is not in

question in this trial. She may have. She might not have.

I would say to yeu that in history people you
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all knbw, we all know; that people have died; peovrle
have given up their lives for not ‘only churches but
flags, country, children, houses. I+ is not the physical
structure that is important. 1t is the idea of church
as an institution that I think is the critical issue
here. 1 am sure that there werec pefore thatched nouses
or buildings or mud buildings to house religious insti-
sutions that people gave up their lives in jefense of

fs. We all know that. So I don't f£ind it
incrédible that sorme people out there kept the women
there, kept the children there because what kind of a
wild man, quack, would go out there to the church and
£hrow a bomb in there knowing that, and it was common
xnowledge that there were a 1ot of young pedple in the
church at that time. so the theory of defense I think
is a sound one.

Now whether you would do it or whether I would
do it I don't know. T probably wouldn't have, hut I
am not on trial and my credibility is not being attacked.
Mr.‘Stroud, the State of North Carolina, also

brought into question or attempted to}bring into question
the credibility of Mrs. shephard in light of the fact

that she had left her chilzren at hore and I can't recall

[«N

how old her children were. I think she said one of them
was 14 or 15. Another one gas B or 9, but one is 14 or

15, and she said she made calls to report things to take



Q(

' -305-

care of this. I don't find this incredible. I was making
and directing when i was 14. I had 3 sisters. I had
gsisters who were out working out of the house by them-
gelves turned loo=e in neighbors' houses at 11 and 12
to baby sit. I am 31 vears old. That is, you knov,
15, 20 years ago. I don't knov how long ago. DBut I
mean children waen they get up ahout 14 or 17 or 11,
then can kiné of tzke care of themselves. "ty sisters
aid it. They assured responsibility, and children
are assuming reéponsibility at an earlier age than they
did when I was a youngster, and I think'you all know
that.

go the position of the State is finding it un-
tenahle that Mrs. Shephard would leave her own childrer
anl go out to a raligious institution and stay in t
to prevent it from getting hombed. I thini the nosition
is questionable.

You hear Mrs. Shephard say she was involved
in community enrichment programs. she is a member of
some Human Relations counsel. I don't know when she
was in this thing. If it were at the time she probably
considered it a part of her resnonsihility. She knew
that there was trohble in the school. lier children are
in the school svstem. Mavbke +his was her own personal

way of going over there and trying to reredy sonme of the

broken relationships and somne of the Aiscord in the
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communitv. I don'‘t know, but anya

T think the reasons that she gave are satisfactory.
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I don't think a woman t
defeclopment work has a couple of little children, I don't
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think that type oL D he first tirme
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she gets out there was on February 4, I can't helieve
that that type of woman will go out there and try to
praach ravolution, wnuld trvy to preach arson, would trvy

to preach and recommend tn younagsters £AEF they go out

e

and loot and burn. It is difficult for me to imagine.

One other thing. I just had a thought. Remember.

ro is in evideﬁce right now that my client was not
indicted on this charge accessory hefore the fact to the
burning of Mike's until August 7, 1972. Going back to
that letter, ladies and gentlemen, I1'11 make you an
exact quote of this letter. THo, T won't either. I
just don't have it hefe. o T 14

This is immortant. The letter is written to
Ann Shephard. In that letter and search vour minds for
what this letter says. In that letter Allen Eall never‘
ever said she did or said anything, but in that letter
Allen lall says that he will put it on her. He never

cays, "You burned any place or made any statement.” But

he says, "If you don't do what I say, I'1l put it on vou.”
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sput it on you" were the exact wofds. And that is pre-
cisely what Allen Hall has done, and that is way my
client is up here today.
1'd like you to listen to the chonology of

e eveﬁts that took place here. The arrest of IHall,
May 30, 1971: the first statement of - o, that is wrong.
The arrest of Ilall sometine in tay of +71: first state-
ment May 30, '71; the centencing of Hall back in January
*72; the threatening letter one week later:; the. second
statement abouf_a week or a counle of weeks after that,
Approximately 18 months afte£ the alleged offense that
my client cormitted Ann Shephard is arrest and charged
with this crime. At this time this is about 15 months
after Allen Hall's first statement, 8 months after Hall
is sentenced, 7 months after Allen H;ll's second state-
ment, 7 months after the threatening letter and approx-
jmately 5 months after the other defendants were charged.
0 XK. |

My client denies that she ever went to the
Annex. My client denies that she ever had any pellet
gun. My client denies she ever went to that Community
Center. .

1'd like you to consider gthis, too. I thought
Mrs. Shephard did a pretty qood job on that stand, es-

pccially in light of the fact she has never been on a
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W er 1ife unless it was when she got
divorced. 1 ne&er asked her of that, I know she has
convicﬁed of anything. She has had a divorce,
and usually you ﬁéve to take the stand when you are
divorced. .0 K.

I am close to the eni. You all just bear
with me a little longer. One of the things that I don't
really know how to approa&h is this. Now the State of
Morth Carolina on cross examination - you heard all tﬁose.
objections. Yoa'heard all of my motions to strike.

You heard all of my requests and motions for a mistrial.
The State of Notth CArolina in the course of the trial
started to examine my client about things that allegedly
happened in her amartment, and you will remember this.
This is February 92, I think they said it was. Something
about firehbombs in her apartment. And I have to address
nyself to that issue because I just can't ignore it.

I know the State of MNorth Carolina will bhring iﬁ un.

I am rcally not sure how to handle this particular rhase
of the trial, and I hope that my way of handling it ZJoes
not adversely color Mrs. Shephard's best interest.

It is my position, ladies and gentlémen, that
if, first of all, I don't want to spend a wﬁ&le lot of
time oﬁ this, but the mere possession of firchombs in
a person's place, to the best of my knowledge, is not

a crime. It may be, but if it is I am not aware of it.
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she said that there were firebomhs, I pelieve, in her
apartment én February 9, but T would arque this to you
1adies and gentlemen of the jury. I believe that that -~
Strike that. ﬁy &lient again 1is charged with being an
accessory befote the fact of the hurﬁing of Mike's
Grocery store on February the 6th of 1971, and I say to
you, ladies and qentlemen, if the f
this, if ét nihgt you are charged with speeding or driving
under the influence And 5 days later oY 4 days later
you are cﬂargedvagaiﬁ with driving under the influence, I

n any court in this

3
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maintain that this is not evidenc
state of North Carolina of guilty. And I maintain that
this sort of evidenéé should not be used against any
person. The second offense happening 2 or 3 days later
in my mind and under the law, as I understand it, is not
evidence of guilty of the cormission of another offense.
I have to address nyself to that problen,

add I don't know whether 1 can very properly. But it is

)

tion that you rmust not and you cannot consider

3\
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that in any way as pointing a finger of guilt towards

.
my client

-

There is another difficult thing I have to do
in this arqument, and I am not really sure how to go
about apnroaching this. I am qoing to have to argue

to vou in the alternative, My whole argument, my whole




-310-

case is based on this. The State has nothing with the
exception of Hall, Motor Mousa and Mitchell.

My client's position is that she is not there,

but - and I think the evidence unequivocally demonstrates

that she is not theres. I think the evidence to the

effect that she is there is highly speculative and coming

from perjurors and hopefully will not be considered by
you to be trust worthy. |

But if you find after vour deliberations, if
by some quirk of faith, by some stretch of the imagina-
tion after hearing everything that all defense counsel
have said, after hearing the State and the surmations of
the jury vou in your own minds determine that Ann Shep-
hard was there, vhich I maintain that you should not
and cannot under the evidence in this case, I woulAd
maintain and argue to you, assuming even that she did
make the staterment that was purborted to her, that there
is not enough evidence of c¢riminal intention; there is
no cvidence that anymne relied on anything she said,
if she'said it, which she denied, flat out denied. I
think that is another thing that is important is that
she is only gone to the church one day or two days after
she purportediy made the statement which she denies
making, and I think that it would 5e imnessible in light
of the evidence, totally unbelievable that she did make

the statement,

e . e
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But 1£ she dzd make the statement and you flnd
t“»t'she did make the statement, I don't belleve that the
Statp of North Carolina ‘with the statement and the 4
fena4i§nns of the statement tnat'you have heard fron the

2 itnesses has enought to hold er crlmlna 1y liable.

I'd likeltofmakebone more pomment. I hate like heck

in this trial to keep going back to this buelness that

the State of North Caroliné brought out about these
firebombs'in he& apartment. . Now something 1ike that in-
a case like this I am'aware of the fact that she was

charged and has been 1nt1cted for these offenses. And

I con51dered the possiollxty and if you renember .what

the Judge says. An jndictment is nothing. It is just
a piece of paper to tell you that you ere charged with
doing somothlng. |

| I would argue thls to you.' If my client was
a liar, a perjuror; if my client were a criminal, the
first thing, the last thing she would ever do, the last
thing she would eter do would be to admit that those
things were in her apartment. ”Hat is the last thing
Mrs. Shephard uould do, and she did not flinch. I

didn't rcally"expect it, but she did not flinch. So

1~ )3
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remember that in your deliberations. I think

v

important.

_I nm qoing to close and end this by making a
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couple of further remarks whlch won't take much tlme.

Remember all this business about reasonable doubt. Please'

remember that. ‘”; f““?! Sl

-
L]

The State I thlnk has a weak case. The State

knows it has a weak case. I would say this. I have heVer .

-

' seen a case in. the hlstory that I have been in any court—

- And what do they say about Mrs. bnepnar i? Not one o
'those 39 say anythlng abou my cllent. There are 3

witnesses in this btate and the State knows i

room vhere there has ever been such a tremendous para e

| of off1c1a1 1oo¥1ng people before you. 39 witnesses. -

-

.

The State has known all along it is desperate. The

FRE

, . , 2 »
State realizes that there is no way in the world for reason-

" able prudent men to fiudvbeyond a reasonable doubt the

what the State of Horth Carolina is trying to do, and I

think Mr. Ballance brought this up when he was speaking

to you earli r today, the atate of North Carollna hae

. tried and I malntain unsuccessfullv, to try every horrlble

thing that hanpened in Wllmlngton on February the 5 and 6
of 1971. »
Again I will stipulate that-eeery single thing

as far as my client is concerned that the 30 pcople other
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than the triumvirate, I am stipulating everything they

'gatd is true. I know it happened. I have been down here

in Wilmington practicing law_z years. I was there in
February of '71. I read the papers.r You all read the
papers and aléc aaw the television'programs. So it hap-
pencd. So the State of ﬁorth Carolina is trying their
best to muddy the water, to clbud the issues and pile
inference upon inference,vconjecture upon conjectﬁre,

surmise upon surmise hopes that all this reign of

'officiAI personages will help buttress “the testlmony of

these 3 people.
Now I am just about flnished. One more oh- -
servationi  I might be comoletely off base when it c0ﬂes

to this. " But I sort of feel £t rather deeply. I have had
neonle come up to me and say and maintain that thls is

a political trial. I have had other people come up to
me and they say and malntaln that this is a cglmlnal trial.
Well, I have just about seen it all, and I kind of think
it might be a conbination of both of them. ﬁérrible
things happen in Wilméngton on February 5 and February 6
of 1971. There was a killing. Well people were killed
and people were shot.‘,Buildings burned. Ve all know whai'
happched down there. The only thing that has really
happened in Wilmington; Jorth Carolina, to the best of
my knowledge since February of 1971 is this.

Today in Wilmington, North Carolina, I believe
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they have Sherl’f s Derutles in the school. I don't
think you had that before February S and February 6, 1971.

" I think there have been a couple of groups formed,

a couple of conmlsslon, couple of study groups coming inbo

'

Wilmlnqton studying wh ’n has_ anpened, trying to figure

. '_r‘

out how “to prevent somethlng 11ke this from ever arisinq
again. ; | . -
I'a:fike to just remlna you of sonethlng I read
back in mid ' _ his we fter Watts erupted, after
Newark erepﬁed, after Detroit ani some of the other major

cities in the country. Thr_a’t hlad apart. And I believe it

was durlng Preeident Johnson s admlnlstratlon, I beiieve

ent Johnson fo d a Presidential Cormission. The

Presidential Commission wrote a report. I think the

_report was 31196 the bre516ential Conmission on Civil

Disorders. I thlnk 1t came out a year or so later. And
on thés Commission were some of the most liberal people
in the country, some of the most conservative pcople in

the country and some stralghf ]own the road sort of people,

middle of the line. In all these people on this Commis-

gion were c1V11 - Strike that. Were responsible people
from various ceﬁmunlties in the Unlted States and they
made nany recmmmendations. The thing I most remerber
abouérthis report was the statement or paragraph in there

by 54009 by the name o® Tenneth Clark, Dr. Kenneth Clark.
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And Dr. Clark is probahly the 41ngle most important person
who brought ahout the passage Or the reversal of the
supreme Court decisxon Plegsy Eporing) Vs. Ferguson,
which was supplemented by Brown versus Board of Fducation.
You all remenber that,Dr. Clark submitted pSYChOlOglcaL
studies whlch demonstrated certain inequalities and to

the best of my knowledge primarily was studies. Doara ©
Educatlon cane into heiqg in 1954.

Bettlng back to the Pre51dent1a1 Commission on
civil Disorder, Dr. Clark 1ikened this blue ribbon Commis-
sion Q He 11kened it to a movie picture that you go éc
Cinema I or Cinema 11 to see that continuously revolves,
that plays over and over again the same cast of chara-

cters, the same plot, the same producer, the same director,

ot

the same attors, actresses, but nothing ever really hap-
peog. “Now that is how he characterized that.

With that in mind, I would say that nithing
really has happened down in wilmington, Forth Carolina,
and I question whether what you are seeing and what you
are trying up'here is the solution. I t+hink that the .
State of North Carolina is convin ,ced they know these things
happened. They know somebody did them, and they have gotten
hold of 3 people who are just somne of the worse witnesses
you will ever see in all your life, who have repeatedly

perjured themselves on the stand. You have heard everything,
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The State of North Carolina was forced in a
positibn where they must demonstrate something to the
public and they have tried to do this with 3 incredible
gsort of people whovI maintain are not worthy of belief.

One of the finest points I have ever seen made
in a summation and the thing that really éomes to grip
with the problem of reasonable doubt was Ballance ﬁere
yesterday. This ﬁs'what it's all about. Getting back to
my client, Mrs. Shephard. lope you consider everything

that I have talked to you about today, what the other

4

defense counsel have talked to you about.
resolve them because what a reasonable daubt is'éﬁat Bai—
lance says it is or Harmon. I am SOrry.
says it is, He'says it is a point in a road,lé fork in
a road, and I ﬁaintaiﬂ

road and there is no reasonable doubt in your mind, you

I have done'mY job. It ends here . We are

for justice. I have done everything I could.

sun up. So I won't feel bad if you convict !rs. Shephard.
I have played ﬁy role in the administration of justice.
But I maintain, ladiea and gentlemen, that what you have
seen and wvhat you have heard in these last several weeks

demonstrate unequivocolly that there is reasonahle douht.
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- ﬁémeﬁber, as Ferguson says, you have to be oon-
vinccéubeyond a reasonable doubt, a moral certainty: and
if théia js any reascnable doubt you must acquit.

And even more importantly than that,rif_you get
tb thét poiht in the proverbial fork of the road and you
are in a»diléma and you feel in your heart and you feel
in your sole tha£ Mrs. Shephard could be guilty, that Hrs.
shephard might be guilty, that Mrs. Shephard probably is
guilty, if you reach that point;and even if at that point
you are in this dilema and you have these feelings you
must acquit. It is your moral :esponsibility} I is
your legal responsibility. |

THE COURT: }Members of the jury, we are gbing to

take a recess antil 9:37 Monday morning. I an

going to again instruct you not to discuss tﬁese
cases with anvone nor allow anyone to discuss
then with you or in your presence. And do not
discuss them among yoursn~lives until you have

the case for your Aeliberation. I again instruct

of the jury, let me again request you when you

leave the courtroom to go immediately to your

destination, and when you comec hack Wonday nornindg,
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'vfi};,f'. State of ﬂortﬁ Carollna.

from the courtroom. You go now, merbers of the

< Monday mcrning at 9:30.

.9:30 A M.

ummed to the jury on behalf of the

-

'Uay it please the COurt qood nornlng ladies and

geﬁtlemen= You w111 have to pardon ne thlS morning, I

" have go ot a cold and a sllgﬁt fever. So 1f I have to tak

a ireak océa onally, plcase understand.‘

Flrst of all T don t feel 11ke I need +o intro-

- ducé nyself to you. “You heard my name Nentloned several
‘times on THursday and Friday of last’ week. I was referred
.{_to and ’characfcrlzed as thc metlculous Mr. Stroud, the

note taker. “As to the metiqulous part, I am sure that ny

wife would have a great deal of difficulty accepting that
characterization. AS to ehe note taker, I do take notes.

You have also heard me characterized as the
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. and some of thelr ev1denoe." u""ﬁr“.”'a_ﬁ’_elef“-a :“

'15 composed of New HanOVer and Penﬂer Countle,.— It is my

office now for approximately 7 months. As part of his
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producer, director, scrlnt writer, coacﬁ artist'of this

thinq. of this trial. Well I am none of tlose things, - - -

and this trlal Has not been a play acted out for your

- beneflt as the defense would have you believe. But, in
-'fact, tﬁlq trlal 1: the real thing in 11v1ng color, and

]\»you haVe seen and heard it all.

, There w111 be no more ev1dence presented All

the evidence has been presented. At thls point 1 will
:;@f'have occa510n to sum up my v1ew of the State s case as

”'the defense has summed up. tnelr v1ew of the otate s case‘

PO

Now the real Jay Stroud, not the note taker, not

‘ijthe proiucer, not tﬁe Eirector, but the real Jay Strou B

as Assistant 9011c1tor for the Sth Judicial Dlstrlct,

e:whlch at the very beglnnlng of the trial I stated to you

ponsibllity to represent the State of ﬂorth Car011na

jzn all cr1m1nal actions that arise in Hew lanover and

"Pender Counties.

Now appearlng with me and assisting me during

the course of this trial has been Mr. Dale Johnson from the
Attorney General's offlee. . Ar. JohnSOn is a former Assis-

tant Solicitor for the County of Onslow, Duplin, Jones

and Sampson. Ile has been with the Attorney General's
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résponsibility with the Attorney General‘c office he is

'there to aid the local Solicitors when they have heavy

courtmd ckets and need assistance 1n the representation
of the ¢ tate of North Carolina ln crlmlnal cases and tlat

s the sxtuatlon we have here.

E Durlng the time, durlng these 5 weeks, the be—

‘5 -

‘-glnnlng of the 6th week now that we have been here toqether_
'for thls trlal court was also belng held in Wew Hanover
:h;Countj for 6 week period of time, both Superlor Court and .
f”¥,Dlstrlct Court,'and we are shorthanded with regard to our

‘c,zsollc1tor1al Staff So it was at my request. that Mr.
_Johnson is apoearlng 1n this case. I have apprec1atod hls
'help and a551stance very much. Mr. Johnson will have
f opportunlty once I have concluﬂod my summatlon to sum up

‘some of his views concernlng the State's case.

Noq wltn regard to my summatlon essentially

. this is what I an going to try to be doing with you.

First, T want to review the charges and the defendants,

I SR . |

add the applicable law. Secondly, and I know you are TireQ

5,:of seeing diagrams, but I want to- reVLew thls diagram

vith you briefly along w1th the avrlal pnonoqr phs so that

you have clear in your minds the nelghborhood in which

these‘crlmes occurred. And then I want to go ©on anl com-
e

ﬁent anﬁ prov1de rebuttal to the summations by the defense

attorneys which you heard on Thursday an
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what has occurred.

7

'f,’But beFore doxng that 1et me nake sure, and I

' is Jerry Jacobs or whatever, 1et me go throug:

you brlefly. _ ir;
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So the; were very corrcct when they stated tha;

I would be addresqlng myself to their reﬂarks becaase
- I feel that is necessary. ' |
| | After that I w111 brlefly or as brlefly as pos- _  h .n
'sible revlew the ev1dence that has been presented by the -
.7 State durlng thls trlal and try to tie 1t all in together
for you.r Lhen I wxll go on and rev1ev the law with regara‘
' ,to these cases and how the 1aw in my ooinion should be
; 'app11ed 1n these cases ana 1astly, I will be addre331ng

myself to some oenoral remarks hbout the trial ltself and ,

g:. et}

e

Plrst of. a11 iet ne reView the charges for ydu.

">jthat you probably at this point are aware of who each of
- these young men are nere and thls young lady. . Dut so

',that there can be no ﬂuestion in your Mlnda as to which one

» o
4

Seated on the baéﬁ’faw is Marvin Patrick. ‘He is
the young man there rlgﬁt b hind the defendant Chavis.

Right next to Harv;n ?atfiCﬁ is the defendant Wayne HMoore.

Right next to Vlayne Moore im the back row is the defendant

Jerry Jacobs. Ant next to Jerry Jacobs is the defendant

James lMcloye.

Now you have heard during the trial Marvin Patrick
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- referred to as Chili and James cKoy, the_one'on the back

in the far end as Bun.

Coming right behind the defense counsel here

you have, beginning at thisvend, the defendant Ben Chavis. .

Next to him is the defendant Joe ¥right and coming over
ﬁo»this table here beginning to your 1ef€ is Reginald_

Epps. Here to your left in the middle W3
and to yoﬁr right_Connie Tfndalivand,'of couse, then ydu'
have the'aef-ﬁaant‘sﬁ-p ’

of this table beside Mr. Ferguson;:

Now the nine young men, as I indicated to you
at the very beginning of the trial during the jury se-
lection stage, the nine young men are charged with two

felonies. They are first of all charged with conspir-

'u
W
=
jo 7
v

'
(%)
»
o
2

‘Saturday 6 of February 1971.

Secondly, they are charged in a bill of indict-

‘ment with the felony of damaging and burning Mike's Grocery

Store buildihg and the contents theresof by means of an
explosive or an incendiary device, to wit, a firehomb or

firebombs. So with regard to each of the nine men we are

 ta1king about two felony charges and you will, of course,

have to render a verdict as to each charge as to each de-

fendant.

- WP T T h —_—
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of indictment against the defendant Joe Wright for b

)
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. Now let me read brze‘ly the bills of indictment

€

3a§aiost_the nine young men. This happens to be the bill

‘_,Mike's Grocery Store. This is a bill of indictment returned

-”by the Grand Jury of New Hanover County.

v&fz“'”=“The Jurors for the State, upon their ocath, pre-

sent that Joe Wright, late of the County of

on the Gth day of &ebruary, 1971, w1t& force and arms,

and real property own and occupie
“to wit, Mike's Grocery Store buildihg and contents thereof,

1mingtop . Morth Carolina .

located at 302 S. 6&th Stree v, Morth a

“ by the use of firabombs, fhey being explosive or incendiary

S

“devices, s a two-story wooden frame bullalnq

which was used to carry on the trade of marketing groceries

" sold in a retail grocery business, against the form of the

such case made and provided and against the
‘peace and dlqnlty of the atate.

So all nine young men are charged in a bill of
indictment just like this one with the burning of Mike's
Grocery Store.

Next with rogard to the conspiracy to assault

-

emergency,personnel, this haprens to be the bill of indictment

(ST gy - . —
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' against the defendant Reglnald Epps.

"The Grand Juro*s for the State, upon fheir'
oath, present that Req1nald Eops and others, late of tne
County of New. Hanover on the 5 and 6 day of Febrasry,
1971, w1th force and arms at and in the County aforesaid,
did unlawfully, w111fu11y and felonlously agree, plan,
cohbine, consplre and confederate with Benjamln Franklin
Chav1s, Jerry Jacobs, James HcKoy, Connie Tyndall, Marvin
Patrlck Wlllie Earl Vereen, George Kirby And Shephard,
Wayne Moore and Jue hrlght to unlawfully, willfully and

felonlously assault 1aw enforcement officers of the City

of.Wilminqton Police Department and firemen of the City of

Wilmington Fire Depart ent serving as BmMErgency personnel

with and through the use of dangerous weapons.” So it is
"4 conspiracy to assault emergency personnel with deadly

weapons, to vit, firearms, in the area of 302 5. 6th

atreet in Wilmington, iorth Carolina, which was within the
jmmediate vicinity of an jimminent riot against the form
of the Statute in such case made and provided and against
the'peace and dignity of the State.“

the young men are charged with

[72]
-t
=
oo I
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conspiracy to assault emergency personnel with deadly
weapons in a bill of indictment just like this one.
Lastly, we have the defendant Shephard. She

is charged with one bill of {ndictment. She is charged



?

-Allen_ﬂall,.Reginald Epps, Joerwright and ‘ayne
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as being an accessory before the fact of the burning of

Mike's Grocery Store in that she encouraged the burning of

‘Mike's Grocery Store and her bill reads as follows:

"The jurors for the State, upon their oath, -
present that Ann Shephard, late of the County of Neu

HanoVer, on the 6th day of February, 1971 with force

~and arms, at and in the County aforesamd did unlawfully,

E willfully become an accessory before the fect of the unlaw-

ful w111fu11, mallcious, felonlous damaging and burnlng

of Alke s Grocery Store bulldlng, locateﬂ at 6th and

Ann Qtreet in Wilmington and owned and occupied by M.

'Mike Poulos, by tle use of incendiary devices, I. B.,i

' flrebombs, by Benjamin Chav1s, Marvin Patrick, Connie’

Tyndall, Jerry Jacobs, Jamnes McRoy, Willie Earl Vcreen,"'
Joore,

by counselling, inciting, inducing and encouraging the

sald pa.ctles eh the 6th day of I‘ebruary, 1871, did u“.la'ﬁ'fully

w111fu11y, ma11c1oualy and feloniously burn sald store

. Statute in sucb case made and provided and against the

peace and dignity or the State.”

So those, ladies and gentlemene, are the gills

charges
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" at the bnginnlnq of the trial, essen tia y what

- These blocks are bounded on one side b

v
‘other side by.Ann Street, on the East by 7th Street and

~-326-

1n.min6> the various eicments that are in the bill of
:indxctment that the State must prove to you existed beyond
'a reasonable doubt. And then toward the end of my sum-
mation I will go back through the law as it applies to these

charges.'

&rﬂ‘-'*w Now at this point let me briefly raview the

neighborhood in the areial photographs. First of all,

1ookihg at the diagram here as was pointed'out to you

_"I-...‘!

f:'talklng about is two blocks in the Clty of Wilmington.

on the

on the west by 5th Street.

Now those of you who are familiar with Vilmington,

5 blocks west you have the Cape Fear River. To the south

you have got Castle Street which is two blocks down. Then
'Street'and Dew Street which comes onto and off of the new
Wilmington. ‘Come back north some 4 hlocks and
you have'got Market Street, ¢ or 5 blocks and you have got
Market Street in Wilmington, which is right there in the

vicinity of the llew !lanover County courthouse where I am

. : sure most of you are familiar with where that is located.

v
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So this is the basic nelghbornood

Now Lt. Turner, of course testlfled at the very

beglnnlng that he took these aerial photographs. In this

_aerial photograph of course, you see Greqory Congretatlonal

Chnrch You see the parsonage or the home of Rev, Templ

" ton at the tlme. You see the Annex or Sunday School bulld—

-+

1ng here. Lere is the playgound at tne church. 7T

v

,1r1ght at the 1ntersect101 of 7th and Run hcre, Here you
“-have the playqnound area.b Here you havn'thc concrete

.,blocks or concrete pipes that you have hea d testimony

, about concerninq the setting up of bharricades at 6th and

. Sun and at 7th and_Nun."Those were plpes that‘had been:

[

" there in the playground.

Now, of course, coming back up here you have got
5th and Nun. Pardon me. 6th and Nun right at this inter-

section. So here we have 6th and here we have 7th. How

' you can see in here = and jet me come a little closer with

+his. You can see in here tne path leading from hehind

the church right in this arca going between the third and

fourth house right in this area which is on the east side
of 6th Street across from hcrp Mlke s Grocery Stoxe vas

‘located.

ou have got 1,2,3 houses going toward the corner

of Ann Street. So the pathway,_leads right in here through

o)
3
ot
e
0
|w
H

d and fourth house. Over here you
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have got a vacant lot
trees here. ‘Of,course, you can go off of that pathway

through the vacant lot.

Here you have the intersectidn of 6th and Ann

Ve WP

wooden frame house which also burned to the ground which

& -

sas occupied by Mrc. Jackson.
- 0f coﬁrse, you would go up Nun Street here past_4
the .intersec;;on of 6th and Nun goxng on up to 5¢h. This"

the équrcq here that you hcard so much testimony about'

durlnd the fire at Mlke 5 wbere Offlcers were 1oca.e6

“and where the firemen had to spray their hoses on the

church to keep it fron qettlng too hot.

‘Now in the othern aer1a1 photograph here you can
aqain see 7th and Nun and 6th and Nun almost 5th and Hun
here. This is the house 1ocated at 5th add ﬂun which
there was testimony about concerning firebombing attempts.

You have the church here, the parsonage next to it. of

'course; the playground here. Here you have three houses
on the east side of 6th Street. You have this driveway

" - between the thrid and fourth house where the path comes

out to. llere you huve vhere iike's was, You can still
sce the foundation there. Then onc-story house, two-story

house, then a vacant lot and this house is the one that
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' caught on fire where the fire was finally extinguished
* by the firemen. Here you have St. Marys Catholic Church.
v This is Sth Street, 6th, 7th. Here YOu have St. Marys.

,‘5th Street is the 4 lane street testified to wquA has a

graqs rlaza w*th trees in it and a curb of course, on

Zleach side going down ‘the mlddle.

Now with regard to the diagram here 1et'" try

.  to éet it in perspective. 0 K. Here we have got 5th,
" 6th and 7th jus¥>like in the aerial photograph and Ann'
‘and Hun heré. You have'Greaory Congregation Chﬁrch, tha
i p1ayground the Annex or Sunday School building, the

parsonage, the drlveway bchween the parsonage and the church,

the path leading from behind the chruch that goes between

" the third and fourth house into the driveway there and
. comes out right at this point, Mike's Grocery Store building,

_Mrs. McKeithan's house, the one-story house, Mrs. Jackson's

house, a two-story house, behing Mike's Grocexry Store a
garage, between the first and second house here on Ann

Street behind Mike's, this is the area back here where

"_the tin qarage was located that you hpard testimony about.

Then comlnq up to Sth you have got St., Marys Church here,

',the plaza here, the 4 lanag, two lanes going north, two

“have got the two-story wooden frame house at the corner

. of 5th and Nun where you heard testimony that police
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”Varp the flnders of the fact; not mysel But
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officers were ass#hlted.

Now at this point‘I would like to address myself
to some of the contentions in surmation that were presentedf
to you by defense counsel on Thursday and Fridaf, First
of all, let me say that the defense cbunsél caﬁtioned you
to take ?our recollection of the évidgnce aﬁd not their

recollection of the evidence bhecause I feel like the recol-

lection of the evidence which they had is somewhat mis-

’1ead1ng, and I hope to be able to correct that.

of courge, the same rule applies to Hr. Johnson

and myself, You are to take your recollection of the evi-

dence as opposed to ours 1f thpre is a difference.‘ You

—
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ny recollection w111 be somewhat more in 11n° v

recollection of the evidcnce.

the impression of a°q ifj ng some of the contentions of the
defonanse attorneys by resnondlng to those contentions,

put I feel that I must in the interest of justice less

Ayou be misled by some of tho%e contcntlons.

he first matter I'n 1ike to straighten out is

'_the matter ahout the written statements. Ve have heard

alk, a great deal of questioning, a

rall and Jerome Mitchell. You will recall
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~ statements.

the points that they have testified to here in ccuLy
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that the defense rather strenuously cross examined both
Allen Hall and Jerone Mitchell concerningltheir state-
ments of Februaryvls, 1972, their written statements and
that the defens> brought out cerﬁain omissions from those
statements and certain inconsistencies or alleged incon-
51qtenc1es. Eoth‘ &he defendant Eall and Mitchell -

Pardon - the w1tnesees Hall and Mltchell, both said that

‘they had brought to my attention or to the attentlon

of Agent Bill Walden‘certaln omissions and errors in those

Now the defendants would have you believe that .

- Wy

he metlculous Mr. utroud ‘Ho nevar misses a trick - which

ot

is incorrect = prepared these statements from his notes,

!_ Desmms

and, therefore, Hall and fitchell did not bring out Quring.

- the February 13 talk session that we had at Cherry Hospital

ey o

brought out at that talk gession and they were omitted
or incorrectly stated in the statement.

The defense‘WOuld have you be;ieve that the few
ihconsistencies in ihe dotails between the statements
and the testimony means that these two witnesses lied
on tgé wifnesé stand.

ttow I would like to but an end to that type of

thinking right now. Now you vvi1l recall that on cross
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I said I dian’t have it, and it was at that point that

you left the
had the orig
presented it
their copy;:

to be in the

vthe original

vestlgation.

Now thh regard to Jerome Altcﬁell let me em- -
-‘;ohaSLZe this
texam1natlon

written stat

February 6,

court.— Wh»n you came back in the defense
inal of Jerome Mitchell s statement and they

to him here on the stand to commare it with

that in the meantime Agent Walden who hanpenéd

audience on that partlcular day pr0V1deA

which he had prepared for the Federal in-

. You heard Jeromn Wltchell testlfy on cross
that he never made any statements in his
ement concernlnq the events of Saturday nibht,

and he did ﬂot. ‘He.made statements about

Friday and other days to foiiow that, but did not make

a statement
Walden or an
his‘activiti

then he went

at that tlmm»and did not tell me or Mr.
yhody else who 1nterv1@wed him at that time
s on Saturday night and what he Knew.

on to tell you on Cross examination that

it wasn't until after he was tried and sentenced to 35

p: pared by

at thz churc

He told me a

-, years that he then upon another.question in interview

me that he then admitted he had heen present
h on Saturday night and knew what had happéned.

t that time and told you here in court that

the reason he haidn't said it before was because he was

. afraid that

he wé ng to get himself involved and
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perhaps admit his guilt to other criminal charges, but

‘that once he got his 35 years he didn't feel like it could

réally hurt him. 2And I tend to agreé with him. And that

after the time he was sentenced I talked with hlm, and he

told me what he testlfied to here on the stand with regard

to Saturday night.
MR, F?RGUSOW. Objectlon.
MR. RUNEVOL: Objection.
THE éOURT: Bir?

"'MR. HUNEVOL: Objection.

MR, STROUD- I am revzeWan what Jerom@ Mitchell

testified to, your Honor.

MR, HUSEVOL: Like to have

it back.

the Court Reporter read

-1 .3

PHL COURT: Objection sustained as to what he told

you.

'~ MR. HUNEVOL: Like instructions.

"PHE COURT: Members of the

consider the statement of

Jerome Mitchell testified on cross

o

o

‘court with

s)
h

=3

had been sentenced.

Tia wiear LRraRNLl s

)
M
-

L
¢

what Jerome Mitchell told hi

jury, you will not

examination that what

regard to the events

Saturday night he had ﬁreviogsly-told me in July after
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~ Now you also recall that the witness Hall had

been interviewed several-times prior to February 18, 1971,

and 6hat the witness Mitchell had been interviewed one
time prior to that time and that they both stated under
oath that what they hage testified to they had previously

told before they were brought together at Cherry Hospital

in their in*ividual statements.

 You will. recall also that it was before February

518 that Allen‘ﬂall - it was in January - that he pled
.‘?gullty to and recolved a sentence of 12 years for his
a activity on that Saturday night w1th regard to the uur}
Ling of Mike's Store and conspiracy to assault emergency

. personnel.

 Now the defense has contended that if Iall and
Mitchell had previously stated what they have testified

to here in court and if they did correct or nake cor-

rections to the wrltten statements then why didn't the

State put on Agent Walden or Det. Brov or others to

‘'show this?

First,of all, it would be useless repatition.

sas been long enough., There is no sense in

. going back through everything that Allen Hall and Jeronme

Mitchell ever told me, W. C. Brown or anybody else here

Secondly, the defense had an opportunity to
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cross examine 5et. Predlaw who aas been involved closely:
in the investigation of these cases and yet théy 4id not
take the opvortunity at that time to cross examine about
any previous statements made by Hall aﬁd Mitchell.

You will recall that the defendant Shephard

presented a defense through her attorney, Mr, Hunevol.

And you will recall that in his summation'Friday.Mr. Hune-
vol refnrred to the testlﬂony of Bill Walden which testi-
mony was out of your presence and during which tlme he

was cross examined. And that youualso know thaf—dr. Hune-

vol on behalf of the defendant Shéphard could have and

‘would have called Bill Walden back to the stand in your

-

presahce and W, C. Brown{'téo;.if ﬁé thought it would help
her case in any way to do so.

MR, HUNEVOL: Objectlon.

MR. STROUD: By attenptlng to tear down -
,MR @COURT ¢ 0verru1ed é%%7p325m/ /%h

SOL. ST POUD Contlnues. By attempting to tear

concerning these written qtatements 1ull vou into stressing
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because it is the in-court testimony that you must de-

= p ewrman

- nothing else, as you have been told and suggested to you

many times before.

THE COURT: I believe I Qill sustein yéur objection
| V Mrs. Shephard could have done as to
 :1; { R Jr'bringing some witness up. HMembers of the jmury,
7? u will not ccnsiéer that statement é%ﬁgdﬁﬁxzﬁé~
.SQL. STROﬁD Continues: You will recall that during
e o - thé time the défendant was cross examining Allen Hall and
Jerome Mitchell éoﬁcerning these written statements that
they didn't bring out what was in the statement that they
vtestified to here ia court. They only brought out what
. was not in the statements thaﬁ they had testified to
here in court of‘erréts batween what they said in the
statement and what they testiﬁied to here in court. The
State did not go back on‘rediréct examination and try to
bring out what is or was in tﬁe statement thatvthey did
. testify to here in court bhecause, again,.it would be
useless repcetition and a waist of time because what is

-~

of isn't in those statements i3 not relevant to the State's

case during this trial and who took notes and why some

S
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in their summations, one right after the toehr, conte

~other thnesses was known to the State
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”vthlng was left out or why SOﬂethlng was put in is not rela-

vant to the State's case guring this trial.

What is relevant, and what is material is that

° the in-court testimony of Allen Hall and Jerome Mitchell,

that is, was relevant anl that is what is material;
what tﬁey testified to here in court under oath and which
has been corroborated alnost p01nt hy pomnt by other
1ndepen6ant witnesses who have testlfleﬁ here.

E You will also recall and what is material here
is that tne defensc was not able to shake in any mater1a1

way on croqs examlnatlon the testimony of Allen Hall or

- Jerome Hltchell othcr than by 1mp11catlons concerning these

vstatement which I hope I have cleared up for you.

That brings us to another point. The defense

Arr'lnfq

LA e

that all of the testimony of the witnesses that were

presentcd here in court othcr than Allen Ilall, Jerome )

Mitchell and Eriec Junious, that the testimony of all 34

-

,after the burning of Mike' s Grocery Store oOn Saturday,

state was aware of all of

' February 6, and that since the Stat

these things at that time we then went out looking in

training schools, in prison units for Allen Hall and

Jerorme Mitchell and Tric Junious and suggested to them

what they could cone in here to court and testify to
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reqardless of any concern for the truth or falsity of the

L L e i

‘matter,

In support of their possition the defendants

and the defense attorneys point out that Father Jones's

:;Vwritten statement which again had been prepared by Billr

Walden, that Father Jone; written statement was signed

only the day before the February 18th interview of Hall

: and MitcHell and that Fatehr Jones had told the police

about thls lncident at 5th and Nun Street his coafron-

“tation with some people over here, that he haﬂ told the

N pollce tha+ back in February oF 1971.

.

Admlttedly the statenent was eigned by Fatﬁer

Johes"the day before Hall and Mitchell were interviewed.

That happen=d to be a coinoidencef‘,Agent Walden is an
Agent in naleigh, was in Wilmington for a period of 3

days during thls tlme to get statements from these wit-

- nesses.

MR. HUNEVOL: objection.
THE COURT : Objectlon sustained as to what Agent
Walden Adid. ((‘7/& /Vo.

SOL. STROUD:Continues: As Allen Hall testified

to here in court he had in June of 1971 told me and others

the details of his testimony, not only concerning the inci-

1- T

ne

ct

a

nl'

dent with Father Jones, but the other incidents

has testified to here. Some police officer may have
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'knewn about the incident. Some police officer may have
Vtelked with'Father Jones. But it was not until Father
Jones was pcinted out by the witness Hall that the State's
1nvestlgat1ve people became aware of the incident.
o 'Again}'this has been somewhat of a routine in-
Vestldatlon in thls respect. A routine investigation
£s where you get statements fron primary thnesses .as
we did in this case and then you go out as a result of
ethese statements, go out and interview other w1tn ses
'. who they have referred to in an effort to get those wit-
' nesses to corroborate what the two primary witnesses say.
If Det. Brown, Det. Fredlaw and Det. Yodroe and
I knew everythlng that these other 34 witnesses were going
to testify to back in February of 1971, then I am afraid
that we have waisted a lot ofbnights and
gating this case since that time. If that is true, if
we diad know everything that these ot '

'going to testify to back in Februarv of 1971 tqen why

KA

did they wait until March and April of this year to bring
~charges against these de dants° Becauﬂe the investi-

gafien had not complete until fhat time. Our in-
_'vestigation was not corpleted up until time of trial,

but continsed up to and through the time of triel. Many
of thesc witnesses, as you heard them testify to here on

cross examination, were not interviewed by me except just
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a day or two bhefore the trial or maybe 2 or 3 weecks before
the trial. '
Now, if the Btate's case, if the State's case
was programmed the way they would have you believe it was

- and that we went -out to obtain Allen Hall and Jerome

.

R

Mitchell and Eric Junious to testify to what we had al-
ready uncovered, then why not have Allen Hall when he is

testifying about Sth and Nun on Saturday night, why not

,.

have him say that one of these defendants or somebod

?1? : ._',. : was up here on the north side of where that gunshot came

. from that wounded Det. Genes? Why not have Mi

PR ’ : .

'C‘ L -"’inside the bhurch when the defendant Chavis made the speach

about burnlng Mike's Grocers
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,1qto,court and testify that h
"‘and so and Chavis say SO and so
t

" Mitchell testify that when the group left the church to go

. to'ﬁikéfg that he canme out the back and came to 6th Street
and observed not just 4 people walking across here, but
'cbservéd Allen Hall and Ben Chavis and Willie Earl Vereen

and Steve Corbett walking across there juat like Allen

,_,» s

Hall tnc*wfiﬁﬂ to? That would have been a 31np1e thlng

‘for him to do.
If the State's case is programmed, why didn't
we program that? Vhy not program Zric Junious to testify

(., that he saw Reginald Epps at the church on Saturday nightﬁ
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'f-w1tnesses said the same tnlng in the same language, in
' the ‘same manner and that the State's case just came to-

B getner iike a j'gsaw puzzle. What is t
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when, in fact, he said he didn't? Why not jﬁst have

. him throw in one more defendant, say, "I saw him, too."?

Why not have him testify that although he saw the defendant

Y'McKoy when he first went to the church that Saturday night,

vhy not have him testify that he saw the defendant Hc&oy
go out w1th a group of weapons to go to Mlke s Grocery
store?

Jext, we have the defense content*on that the

- .

" that?

_did a good jeb of investigating this case. Second of

e id A

N always tends to flt together like a jic aw puzzle because

~that is exactly whit you have here. You have got the truth

and it came togetner. And as I review the State's evi-

' dence witﬁ vou I want to show you hou sone of these pleces
-have come together, fit toqether to show you the truth

'Vof the matter.

Now vou know from the testimony that has been

presented here in court that I have been involved in the
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invéstigation of this éasé from the vefy beqinning; along

 with Det. ﬁrown, Det. Predlaw and Det. lMonroe. Andvyou

‘know that I knew essentially what each witness was going

" to testify to when that witness took thn stand. Ué-n.

- myself and the three detectives took an oath wnen.wé |
became officers that we would seek tnn admlnlstratlon of
jusﬁice. We see our jobs not as winning or losing, but
seekihgvtruth in the Administration of jﬁstice in 6ur

Acourt system. - | 7 B o

.- Now if you feel 1n youxr own mind for one minute

k1 A

that we would hlde the truth from you and uhat we would

“-,allow perjured testlmony to come from ‘that witness stand,

as the defendants woula have you believe, then

:nyou have no alternative but to find the defendants not

‘cullty.: :
."But you Pnou that is not the case. You know that
we‘uould not allow perjur rod testimony. That if it was
g01ng to be perju ured testlmony we would Have to know it
’"f‘and'thén ailow it knowiﬁcl". You i ow that we are not

l'going Fégdo tha;. Ve are not 1nterested in w1nn1ng or
1osinq.  Vle are iﬁterested in seeking the truth. That is
.what we all should be interested in. And I submit to you
that you have seen the truth of the matter.

Now let me go and address myself to sone of the

t+hor contentions and corments of the defense counsecl

Srllia e SN2

during their summation periods with you.
) _
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First of all, let'sftaké a brief look at the
o . _tk defense of Ann Shephard and I w111 refer to it later

as I go through this. You w111 recall that on cross

exanination she tnlls us that she couldq't go home Thurs=-

W cpwegew -

‘day night to her children. She couldn t get home because
iti;- B - | shn couldn’'t get any transportation. that she had to
‘call someone to make arrargﬂnents for her cnil ren; that
she wanted to go home but she couldn t, that there were
%- ;{ | G R people there at the church w1th car3° that she uad_mbney,”she
'had friends at.tne church she could have gotten money
: for a taxicab. You will recall that also o crosé exami-
'€§P”‘ A R nation shevséid thét she couldn't gét home-on Sunday |
night and thercfore had to spenﬁ‘the night with Allen
Kall at his aunt's and uncle's house at 14th and Castle
Street; thét she couldn't get home that night because
'vthe man who arqve them to Hall's house could not drive
her an afj itional 5 ﬁiﬁutﬁs'to rét het home to her child-
ren.
You recall that she said that she was not there
Saturday nlghL at the church nd qhe did not fix or attempt

give medication or wtlical care to the finger of a

O

t
young oy who had smashed his finger in the door.
You recall that she said that she was there
Thursday, Friday and qunaay. Does it make sense that

{syw ‘_ she would be theore Thursday, Friday and Sunday and not
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Saturday? And did she give any explanation for why she

. wasn't there saturday and why she was there the other

three days?

1 subn1t that you are convinced beyond a reason-
able doubt , as the State is, that she was there Satur=
‘day night, and I will p01nt this out as we go +hrough.

Then we have got the argument of Mr. Becton.

Me. Becton flrot told ‘you +hat everybody misunderstands

' Allenrﬂall. Well the defense mlsunderstood h1m when he

wasrtestifying, and they misunderstood a lot more. Mr.
Becton brought out some mlnor.point, but I want to answer
thenm just how mlnute the argument of defense counsel

were and how incorrect in time.

First of all, Mr. Becton tells you Allen Kall

stepped in front of Marvin Patrick on Saturday to keep

'him'from shooting a woman and a child. Allen Hall didn't

\say‘that. He said he just happeneh to come in front
ofPatrick at the time he was aiming the gun not paying

attention and that Patrick had to hold the gun down and

. shoot it in the ground.

-1

You will recall that Mr. Becton told you about

- Allen Hall assaulting the lady school teacher; but some-

how whenever Hall was testifying about it he kept re-
ferring to that lady as "he". -

You will recall the constant reference to Allen
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Hall ruéhing off tﬁé witness stand. Mr. thnSOn will
cover that with'you in his afgﬁmént.
You will recall the constant reference to the
facﬁ that Allen Hall went to Cherfy Hospital to try to
. " Y merna

beat the rap and then he goes on to tell you what he means
been :

by beating the rap is he'd never /  in trouble before,

and he was hoping

any of us would,had we been in his position, have tried
. to do that. He goes on — the defense time after time

brinés_out the testimony that Allen Hall wrote to Ann

submit to you that he didn't have to say any-

He didn't have to tell her what

she ﬁad-Q9ne. She already knew what she had done. Why

" should he have to remind her of what her actions had been?

':'I submit to you that the létter to Ann Shephard is one of
'“thé best pieces of evidence the State has to show the

_:believability'and credibility of Allen Hall. VWhy, if

he is not telling the truth, why would he tell her to

“tell everything that she knew if she didn't know anything?

And why would he refer to Ben Chavis in that letter if
Ben Chavis hadn't done Anything?

So that is the argument. Admittedly the method



