PAGE COUNT OF 50 PAGES



prs

AT

~100-

essence of a - criminal conspirazey; thus the conspiracy

is the crime and not its execution.

:;As soon as the union of wills for the ﬁnlawful
éurboéévis perfected, the offense_of conspiracy is com-
pleted, and no overt‘act.is negessary to COﬁﬂleﬁe thé‘
criﬁequ,conspiracy. 6
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all, between two or more persons, because one cannot

and purpose to commit the unlawful act charged as forming

the basis of the conspiracy. If there was no felonious

or criminal intent in the minds of the defendants, then

there could be no criminal conspiracy. A felonious or

criminal intent, as applied to the crime of conspiracy

as charged in these cases, is an intent which exists

- where a man knowingly and willfully entere into an agree-

ment, understandiﬁg, combination or confederation with
another person or perséns to willfully and maliciously
assault emergency persénnel in an area within the im-
mediate vicinity of which a riot is imminent.

It is not necessary that a person, to be crimi-

et e e - —



Ziol~—

nally liable, be acquainted with‘all of the others en-
gaged in the conspiracy; although to hold one liable as
a participant it must be shown béyond a reasonable doubt,
that he did some act or made some agreenment showing his
intention to be a participant. | |

| It is not necessary to constituté a conspiracy
tﬁat the partiés should have come together and agreed
in express terms to unite for a ébmmon object. A mutual

implied understanding is sufficient, so far as
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bination or conspiracy is concerned, to constitute t
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offense. However, there can be no conspiracy withou

lagreément or understanding, as neither the fact that two

a mere uncommunicated intention to conspire, is suffi-
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I instruct you that if vou find from the evi-

- dence, beyond a reasonable doubt, that there was an

- agreenmant to do the uhlawful acts charged by the State,

but you also find that some of the defendants but not all

of then werevparties to the agreement, then you may
find guilty only those who actually were parties to the
agreement and return a verdict of not guilty as to the

others.

Ia

1so instrllct you that if vou find from +
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evidence that any of the defendants did not partieipaté

in the unlawful agreement or agreements charged by the

State then you must find them not guilty, even thougn

you find that they knew about the agreement.

similar acts, nor the fact that one knows of the intention
' Qarticq}ar
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racy. ' I instruct you also that a conspirator is res-

f;v S _.ponsiblé.for the acts of his confederate in promoting

Nt o ' . . o . . . A
the object of a conspiracy. In other words, members of

the jury, any act done by a party to an unlawful con-
furtherance of, and naturally flowing from,

which is connected with, and grows out of the common

legign, is the act of each and all of the conspirators.
Oné_whb'gntefe into # cfiminél conspiracy to accomplish
some unlawful purpose forfeits his independence and

' jeoﬁardizes his liberty, for, by agreeing with another

or others tbvdo an unlawful thing; e thereby places his
safety and security in the hands of every momber of the
conspiracy. The acts and declaration of each conspirator,
done or uttered in furtherance of the common, illega%/

C:Lum, . design, are admissible in evidence against all. Every-




A2 A=

-103-

one wh,. pt;'s inﬁo a common purpose or design is equally\
deemedmln law a party to every act which had before been
done bv the others, and a party to every act which may
afterwards be done by any of_the others, in furtherance
of such ‘common deSLgn. Any act, members of the jury,

done by a party to an unlawful conspiracy, in furtherance

of, and naturally flowxng from, which is connected W1th

‘and grows out of the common design, is the act of each

| and all of the corsplrators.

(It is the fundamental ‘rule of law that one cannot

; be guilty of a consplracy based upon acts done or de-
>'c1arat10ns made before the conspiracy begins. It is also

*a fundamental rule of 1aw that one cannot be guilty of a

conspiracy based on acts done or declarations made after
the.conspiracy has eﬁéed.)
(Before the act began) In order for a person

to be convicted of the crime of conspiracy as charged
in these bills of indictment, the State must prove be-
yond a reasonable-doubt, members of the jury, first that
such defendant entered the unlawful conspiracy with at
least one other person named in the bills of in-
dictment; and two; that the purpose-for which

conspiracy ex1sted and was formed was to unlawfully,
willfully and feloniously assaul law enforcement offi-

cers and fircmen, constituting emergency personnel, with
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. enough that the main statement, although made while the

and through the use of dangerous weapons in an area
within the immediate vicinity of which a riot was immi-

ent.

The crime of conspiracy is complete as to each

‘participant from the time he enters into it knowing of

unlawful objectives. Carrying out the unlawful crime is

- a separate offense.

LY o
I further instruct you that in determining whether

or not a defendant, or any other perSOn, was a party to

o

 or member or participant in an unlawful consplracy, must

: ,be established, and 1f it is establlshed by ev1dence as

to his own conduct, what he hlmself sald or did. I also

instruct you that when and 1f a conspiracy is established

" that everything said, done, or wrltten by anyones of the

conspirators, in execution of the common purpose, is deemed

to have been said, done or written by each and all of them.
Hence, a statement by one conspirator jis not

admissible against the others, and you will not consider

" it as such, unless you find that the statement itself

was in furtherance of the common design; and it is not j

conspiracy was in progress, if there was one in progress,
was merely a narrative of the past act done in furtherance
of the common ogject.

Now, members of the jury, the defendants Chavis,
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VPatrick, Tyndall, Jacobs, vereen, McKoy, Epps, Moore and
o Wright are also charged in bills of indictment numbersr
- . ‘ 1655, 1658, 1661, 1664, 1667, 1670, 1673, 1676 and 1679
ij - with a violation of the following'Section of the General
Statutes, Section 14-49 and the pertinent part thereof

reads a follows: "Any person who willfully and maliciously

pPTro-

damages or attempts to @amage any real or personal

perty of any kind or nature belonging to another by any

v

ekplosive or incendiary device or material is guilty of
felony." o B
v- The word "willfully“, members of the jury,
(:ﬁuw _ - mééns intentionai, without just cause or excuse, unjusti-
fiably and wrongfully.
The word "willfully”,as used in the Statute,
is something more than an intention to do a thing. It
implies the doing of the‘act purposely and delibherately,
indicating a purpose to do it without authority, careless
whether he has the right or not, in violation of law, and
it is this which makes the criminal intent without which
. one cannot be brought within the meaning of a criminal
statute. | | -
The word "maliciously", as used in this Statute,
connotes a feeling of animosity, hatred, or ill will toward
the owner, the possessor or the occupant.

The word "property" is defined in the Statute
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as real or personai property of any kind or nature.

Members of the jury, the Court will use the term

-®"aiding and abetting"'and it is necessary that that -term

or that phamase be defined to you, and I instruct you that
where two or more persons aid or abet each other in the com-
mission of a crime, both being present, both are principals
and are equally guilty. A person aids or-abets in the
cormission of a crime within the meaning 6f this rule when

he shares in the criminal intent of the actual perpetrator,

~ and renders assistance or encouragement to him, in the

perpetration of the crime. In order for one to aid and abet

" the commission of a crime, he must do something that will

"incite, encourage or assist the actual perpetrator in its

cormission. Mere presence, even with the intention of as-
sistance, cannot be said to have incited, éncouraged or

aided the pervetrator ﬁnless the intention to assist was in
some way cormunicated to him. A persoﬁ aids when, being
present ét the time and place, he does some ac£ to render aid
to the actual perpetrator of the crime, though he takes no

direct share in its commission. An abettor is one who gives

being present, by word or conduct, incites another to

or who so far participates in the
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aider.and'abéttbr, When tﬁo or more persons aid and abbet
each other in the commission © of a crime and all are present
when the crlme is comm1tte6 they are all principals and
are equally QUlltj.

So, membnrs of the jury, in order for a person
to be conv1c - of the crime charged in these bills of
indlctment, that s, where these defendants arelcharged

with the malicious damage and burning to personal and

“real property owned,by Mr. Mike Poulos, to wit, Mike's

~ Grocery store buiiding and the contents thereof, located

at 302 South sixth Street, Wllmlngton, orth Ccarolina, by

 the use of firebombs, they being explosive or incendiary

devices. So, members of the jury, in order for a person

to be conv;c,ed of the crime charged in the bills of in-

dictment which I juét read to you, that is, in bills qf
indictment numbers 1655, 1658, 1661, 1664, 1657, 1570,
1673, 1676 and 1679, the State must prove from the evi-
dence and beyond a reasonab‘e doubt, first, that such
defendant willfully and maliciously injured and damaged

real or personal property belonging to another person by

the use of an explosive or incendiary device.

Now, members of the jury, coming now to bill of

indlctment -

SOLICITOR STROUN: Your Honor, may we approach
the bench?

_THE COURT: Yes, sir.
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(Conference at the bench.)

THE COURT: Members of the jury, pefore going to

w0t

sonethlng else, beLore going to the bills o
the Court failed to defire for you whatrls meanﬁ by ex-
ploseve incendiary device or mate rial s - ;
50.1; and I shall do so at this time. 7As used in this.

Article explosive or incendiary device OF material means

(0]

nitroglyceriné, dynamite, gunpowder, other high explosive,

1

1ncend1ary bomb or grenaue, other destructive 1 ncendlary

device, or any otner destructlve 1ncend1ary or ex91051ve -

device, compound, Or n; any instrument or sub-

O

incendiary purposes against persons Or property, when the
circumstances indicate some probability that such instrument
nce will be so used; or an explosive or incendiary
part or 1nqred1ent in any instrument or substance included
en the circumstances jndicate some probability that
such part or ingredient will be so used.

- Now, members of the jury, taking up bill of
indictment 13168, wherein Ann Shephard is charged with

unlawfully, willfully, feloniously become an accessory

before the fact of the unlawful, willful malicious damage

" of the burning of Mike's Grocery store building located

on Sixth and Ann Street in Wilmington, owned and occupied
by Mike Poulos, by the use of incendiary device, i.e.,

firebombs, by Benjamin Chavis, Marvin Patrick, Connie



Jerry Jacobs, James McKoy, Willie Earl Vereen,

Allen Hall, Reginald Epps, Joe Wright, Wayne Moore, by coun-

iting and inducing and encouraging the sald
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parties on the 6th day of February, 1971, did unlawfully,

VY o ke i A o o

willfully, maliciously and feloniously burn said store,

building and with incendiary dev1ces,aga1nst the form

of the Statuke in such case made'and prowided and against

the peace and dignity of the State. | |
 Members of the Jury, the Court instructs you that

General Statutes 14-5 prov1des in substance that it is

'_unlawful for any person to counsel, procure or command

any other person to commit any felony, whether the same
be.a felony at common law or by virtue of any statute.

There mre several elements that must concur
in order to justify the conviction of one as an accessory
beforé thé fact.

1. That he advised and agreed or urged the
parties or in some way aided them to commit the offense;

' 2. That he was not present when the offense was

connltted- |

3. That the prlnclpal committed the crime,

‘the guilt of the principals must in all cases be alleged

and proved in order to warrant the conviction of the
accessory. The guilt of the principal must be established

to the sanme degree of certainty as if he himself were on




trial; that is, beyvond a reasonable doubt. It is encum-
bant upon the Stcte in this case to satisfy the'jury from
the evidence and beyond a reasonable doubt that either
one or more of-the co"defendants of the'defehdant Ann
Shephard did unlawfully, willfully, maliciously and felon-
iously damage and bcrh Mike's Grocery Store lccated at
Sigth and Ann Street in Wilmington, owned'and occupied by

k]
Mike Poulos, by the use of incendlary dev1ces, that is,

_ by way of firebombs In order to justlfy the conv1ct10n

<

" of the defenoant as an accessory before the fact the State

is requlred in this case to satisfy the Jury from the

ev;dence beyond a reasonable doubt that one of more of the

‘defendant's co-defendants did unlawfully, w111fu11y and

ﬁa11c1ously andvfelonlously damage and burn Mike's Grocery
store building, owned by Mike Poulos, by the use of incend-
iary devices.

{Counsel" means advice given by one perssn to

~another in regard to a proposed line of conduct, claim or

contention. The words "counsel" and "advice" may be and
frequently are used in ciminal law to describe the offense of

a person who, not actually doing the felonious act, by his

:>wi11 contributed to it or procured it to be done. "Command"

.means to order or control another.

"Procure" means to cause to bring about or to induce.

The concept of accecsory before the fact presupposes some




arrangement with respect to the commission of the crime

in question. To render one guilty as an accessory before

felony he must counsel, incite, induce, pro-

o
fu

cure or encourage the commission of the ciiﬁe, so as to,
icipate therein by word or act. i£fi§-ﬁot necessary that
he shall be the originator of the designs to commit the
crime. It is sufficient if, withAknowledée thht,another in-

tends to cormit a crime, he encourages and incites him to

- carry out his design.

| q*So, members of the jury, in order for the defendant

'-,tb be convicted of the crime of accessory before the fact, the

' State must, as charged in this bill of indiétment,_the State

must prove from the evidence and beyond a reasonable doubt
that one of Ann Shephard's co-defendants willfully, maliciously -

one or more of her co-defendants - willfully, maliciously in-

~ jured and damaged real or personal property k2longing to

another person by the use of an explosivé or incendiary device /0

Members of the jury, an "alibi", which actually means
elsewhere, is not, proverly speaking, a defense within any

accurate meaning of the word defense, but is merely a fact

 which may be used to call in question the identify of the

person charged or the entire basis of the prosecution.
The burden of proving an allbi, however, does

not rest upon the defendant: the burden of proof never

rests upon the defendant to show his innocence ot to



disprove the :acts necessary to establish a crime with

which he is charged. The defendant's presence at and
participation in thé crime charged are affirmative material
facts that the prosecution must show bheyond a reasonable
J&oﬁbt_to sustain a convictién= For ﬁhe defendant to say

hg was not there is not an affirmative proposiﬁion. It is
a deﬁial of the existence of a material fact in the cause;
Vthefefbre, a defendant's evidence of an alibi is to be considered
by you like any other evideﬁce wherelin the defendant tries
.£§‘ﬁéfute or disprove the evidence of the State?ﬁ And if
“upon consideration of all the evidence in the case, iq—
vcluding the defendant's evidence in respect to an alibi,
'theze arlses in your mind a reasonable doubt as to the
defendant's guilt, or either or them, he should be acquitted.
| ﬁow, mémbers of the jury, the State of North
Carolina says and.cOntends that you-and each of you ought

to be satisfied of the defandant's guilt of each charge -
Strike that "of each charge".

. The State contends that you and each of you ought
;to be satisfied the defendants are guilty and in each gill
. of indictmént as chafged in each hill.

i Members of the jury, the defendants and each of
them, that is, defendants Chavis, Patrick Tyndall, Jacobs,
Vereen, !cKoy, Lpps, Moore, Wright and shephard contend

that you ought not to find him guilty of any crime; that
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you ought to return a verdict of not guilty as to him
on each of the bills of indictment. '-1ffi

embers of the jury, I have not glven you all

‘of the contentions of the partles. This case has been

~well tried and ably argued to you, and the parties have

stated to you theirrcontentlons in the natter. I instruct‘
you that the law makes it your duty to properly ¢onsider
all proper contentions made by counsel for the defendant
and cdunsel for the State and consider any other content-
bions that arises in your minds, grow1ng out of the evidence

in the case or lack of nv1dence in the case, whetqer it

. has been called to your attention by the Court or not.

Members of the jury, in passing upon the testimony

of the witnesses, the jury ought to take into considera-

tion the intelligence manifested by the witness while

onrfhe_witness stand, £he fairness or want of fairness;
therreasonableness or the unreasonableness; his interest,
if any, in the results of the action, his bhias or his pre-
judice, if any ; his means of knowing the facts to which

he eestified and give to each witness such weight as to you

he seems entitled to receive. You may believe all a witness

_has said or none of what a witness has said. You may believe

a part of what a witness has said and not b lieve another
part of what a witness
of the testimony and the evidence.

. Members of the jury, this is not a question of
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sympathy for anyone, nor is it a question of p
against anyone.  You are the sworn jurors with a duty

to perform, and that duty is to take t

came from the mouths of the sworn witnesses and take the

law as given to you by
this case that speaks the truth.
irt has po opinion as to what your verdict
should or should not be, and I again instruct you that any
uling that tue‘Couit has made on the evidence or any
statement it hésrmadevin its charge, or any other phase
Y h siding Judge, should not be con~-
sidefed by you as any expression of opinion as to what
vour verdict should or shduld not be, because the Court

has no opinion and, if it did have, it would not bhe proper

.~ for the Court to express it.

Now, members of the jury, I instruct you that
as to charge number 1653 wherein Benjauiﬁ Franklin Chavis
is charged with conspiracy to assault erergency parsonnel,
I instruct you that you may return one of two verdicts.
You may find the defendant ﬁenjamin Franklin Chavis guilty
of conspiracy to assault emergency personnel as the Court
has defined that term to you, or you may find the defendant
ndt guilty, just as you find the facts to warrant from
all the evidence in the case, applying thereto the law

as given to you by the Court.
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The State contends as to this charge that you
ought to find the defendant guilty as charged.
The defendant contends that you ough? not to
find him guilty or any offense. '
Now, members of the jury, as to case number
1653,.1 instruct you that if you.find fron the evidence
and beyoﬁd a reasonable doubt, the burden being on the
State to so satisfy you, that on the 6th day of February,
1971, the defendant Benjamin Franklin Chavis and two or
more of his codefendants - Strike that. One or more of
 his codefendants did unlawfully, willfully and feloniously
"combiné,'conspire, confederate and plan together among
Nt N .'- tﬁemselves, each with the other‘and with each othef, to
unlawfully, willfully and feloniously assault law en-
forcement officers and firemen constituting emergency per-
sonnel, with and through the use of dangerous weapons, to
wit, firearhs'in the area of South Sixth Street, Wilmington,
North Carolina, and within the immediate vicinity of which
é riot was imminent, then in that event, it would be your
duty to return a verdict against the defendant of guilty
as charged in the bill of indictment number 1653.
if you féil to so find, it would be yourrduty to

return a verdict of not guilty. Of, if upon a fair and im-

in the case you have a recasonable doubt as to his guilty, it would

P —— — -
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be your duty to give him the benefit of the doubt and

acquit him.

Now, members»of the jufy, taking up bill of
indictment number 1656, wherein Marvin Patrick is charged
with conspiracy to assault eméfgeﬁcy personnel, I instruct
you, members of the jury, as to this charge, fhat is,
the charge in'case number 1656 that you may return one of
two verdicts.béou may find the defendant guilty of con-
spiracy to assault emergehcy personnel or not gquilty, just
as you find the facts to warrant from all the evidenée'
in the case, applylng thereto the law as given you by
the Court.

- The State contends as to this charge that You'
ought-to find the defendant guilty as charged. The de~
fendantvbontends vou ought not to find him guilty of anyi
‘offense.

Members of the jury, as to this case number 1656,

I instruct you if you find from the evidence and beyond a

reasonable doubt, the burden being on the State to soO
satisfy you that on 6th day of February, 1971, the de-
fendant Marvin Patricﬁ and one or more of his co-defendants
dld unlawfully, w111fu11y and feloniously commlne, con-
spire, confederate and plan together among themselves,

each with the other, anl with each other to unlaw

willfully and feloniously assault law enforcement officers

and firemen constituting emergency personnel with and




| duty to return a verdict of guilty as cn rge
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through the use of dangerous weapons, to wit, firearms,

in the area of South Sixth Street in Wilmington, North

LY

Carolina, and within the immediate vicinity of which a
riot was imminent, then in that event, it would be your

h oY
sk
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’of indictment number 1656.

r ]

If you fail to,so find, it would be your duty to

return a verdict of not guilty; or if upon a fair and
. : and c1rcumstances

be your duty to glve him the benefit of the doubt and

acquit him.

ment number 1659 wherein Connie Tvndall was charged with

4 emergency personnel, I instruct you,
merbers of the jury, as to this charge,that is, the charge
in case 1umber'1u59, that you may return one of two ver-
dicts. You may find the defendant quilty of conspiring

+0 assault encrgoency per sonnel or not guilty just as you

The State contends as to this charge that you

ought'to find the defendant guilty as charged. The de-
fondant contends that you ought not to find hin qguilty

of any offense.
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Now, members of the jury, as to this case number.

1659, I instruct you that if you find from the evidence
and beyond a reasonable doubt, the burden beiné on the
State to so satisfy you, that on the €th day of February,
1971, the>defendant Connie Tyndall and one or more of his
co-defendants did unlawfully, willfully, feloniously com-
bine, conspire, confederate and plan together among them-
selves, each with the other and with each other to unlaw-
fully, willfully and feloniously assault law enforcenent
officeré and firemen constitutingvemergency personnel

with and through the use of dangerous weapons, to wit,

firearms in the area of South Sixth Street, Wilmington,

North Carolina, and within the immediate vicinity of

"a riot was imminent, then in that event, it would be your

duty to return a verdict against the defendant ¢
as charged in the bill of indictment number 165%. If you
£ail to so find, it would be your daty to return a verdict
of not guilty.

- o B2 oal e oy a4 3 i
If upon a fair and impartial consideration of

“all the evidence and circumstances in the case you have

reasonable

. D - - -~
a/doubt as to h uilt

Lo o~
L3 Yu -y
him the benefit of that doubt and acquit him .

Members of the jury

Feins

taking up bill of indictment
1662, wherein Jerry Jacobs was charged with conspiring

ncy personnel, I instruct you, nembers
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case number 1659 that yoﬁ may return one of two verdicts.
You may ?ind the defendant gquilty of consplrlng to assault
emergency personnel or not guilty, Jjust as you flnd the
facts to warraﬂt from all the evidence in the case, ap~
plylng thereto the lawv as given you by the Court. ‘

' mhe State contends as to tnis charge that you

thltolfind the defendant guilty as charged. The de-

fandant contends you ought not to find him guilty of any

offense.r ;

Now, members of the jury, as to caée number.lﬁﬁz,
I instruct you that if you find fron the evidence ani be- |
yong a reasonable doubt, the burden being upon the State
to so satlsfy you, that on the 6th day of February, 1971,

the defenlant Jerry Jacobs and one or more of his co-de-

fendants did unlawfully, willfully and feloniously com-

" bine, consplre, confederata, plan torether among themn~

selves, each with the other, and with each other to un-

lawfully, willfully, feloniously assault law enforcenent

offlcers and firemen constituting emergency personnel,

with and through the use of dangerous weapons, to wit,

a riot was imminent, then in that event it would be your

duty to return a vordict of guilty against the defencant

- s .+~ 2

as charqged in the bill of indictment 1662.
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stances in the case, you have a reésonable dqubt as to
it would be fgur duty to give him
the benefit of the doubt and acqﬁif him.

. Now, members of the jury, tdking up case numher
1665, wherein Willie Earl Vereen is charged with conspiring
torassault emergency personnel, I in&truct you, members
of tﬁe jury, as to this chérge, that is, the charge in case
humber 16€5 tﬁat you maf retu:n one of two verdicts, You
may find the defendant guilty of conspiring to assault
emergéncy personnel or not guilty, just as you.find the

facts to warrant from all the evidence in the case, apply-

,'ing thereto the law as given you by the Court.

The State ~ontends as to this charge that you
ought to find the defendant. guilty as charged. The defendant
contends you ought not to find him guilty of any offense.

/3 Now, members of the juyy, as to this case, that

~is, case number 1665, I instruct you that if you find

from the evidence and beyond a reasonable doubt, the burden

~being upon the State to so satisfy you that on the 6th

day of Februdry, 1971, the deféndant, Benjamin Franklin Chavis,
and one or more of his-co-defendanté did unlawfully,

willfully and feloniously combine, conspire, confedecrate
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and plan together among

pons, to

. mington, North Carolina,

rhich
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. duty to return a verdict

as charged in
If you fail to
return a verdict of not

in the case you
guilt, it would be your
the doubt and to acquit
© Strike thai las

Members of the
Vereen is charged wiﬁh c
: hel,

- number'1665, that you ma

find the defendant guilty

personnel or wou may fin

the facts to warrant from

applying the law as give

The State conte

. with each otehr to unlawfully, willfully and

n the till of indictment number_lsss;/y

I instruct you that

i-

and within the_immediate.vicinity of

then in that event it would be your

. of guilty against the defendant

so find, it woﬁld hé:your duty to
1 o;; ifuupon-é faif and
of all the evidence ané ciréuﬁ—
have a reasonable doubt:és to his
duty to give him the benefit of
him.
t m-andate, please.
jury, in case number 1665, Willie Darl
onspiring to assault emergency parson-
as to this charge it is the case
vy return one of two verdicts. You may
of conspiring to assault emergency
d him not guilty, ’ust as you find
all the evidence in the case,

n you by the Court.

nds in this charge that you ought
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to find the defendant guilty as'charged. The defendant
contends that you ought not to find him guilty of any
offense.

" Now, members of the jury,‘as to the case number
1665, I instruct you that if you find from the ev |
and geyond a reasonablerdéubt, the burden being on the
State to so satisfy you that on t Y
1971, Willie Farl Vereen and one or more éf his co-de-
~ fendants did unlawfully, will

' conspire, confederate and plan togethexr among themselves,

'ﬁiiiéﬁily éﬁd feloniously'a§Sault law enforceﬁent officers
and firemen constititing emergency parsonnel with and
thfough tbe"use of dangerous weapons, to wit, firearms,
in the area of South 6th Street of Wilmington, North

-Caﬁolina, and Qithin the immediate vicinity of which a
riot was imminent, then in that event it would be your
_duzy to return a verdict of guilty against the defendant
iﬁ' bill of indictment 1665. ' |

. If you fail to so find, it would be your duty to

‘return a verdict of not guilty;brff upon a fair and impartial
consideration of all the evidence and circumstances in
the case vou have a reasonable doubt as to his quilty,
it would be your duty #o give him the benefit of the doubt

and acaquit him,



emergency personnel,

Members of the jury, taking up case number 1668

whereirn James McKoy is charged with conspiring to assault

-

instruct you as to this charge,
that is charge 1668, that you may return one of two verdicts.
You may find the defendant quilty of conspiring to assault

emeréency personnel or not guilty just as you find the

facts to warrant from all the evidence in the case, ap~
(

plying thereto the law as given you by the Court.

The State contends as to this charge you ought

"to find the defendantvguilty as charged. The defendant

“gontends you‘ought not to £ind him guilty of any offense.

Kcmbérs of the jury, as to this case, that is
case nuﬁber 1668, I instruct you hhat if you find from the
evidence and beyond é reasonable doubt, the burden being
on the State to sO satisfy you, that on the 6th day of
Februarf, 1971, the defendant dames McKoy and one or more
of his co-defendants did unlawfully,‘willfully, feloniously
combine, conspire,bconfederate and plan together emong
themselves, each with the other and with each othar to

unlawfully, willfully and feloniously assault law enforce-

" ment officers and firemen constituting emergency personnel

' © with and through the use of dangerous weapons, to wit,

fircarms, in the area of South ¢th Street, Wilmington,
North Carolina, and within the immediate vicinity of which

a riot wés imminent, then in that event it would be your
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duty to return a verdict of guilty against the defendant
as charged in the bill of indictment 1668. If you fail

to so find, it would be your duty to return a verdict of

of all the eviéence and cireumstances in the case you

have a reasonable doubt as to nis‘guilt, it.would be yourx

duty to give him the benefit of the doubt and acquit him.
Members oﬁ the jury, taking up case number 1671

wherein Reqinald Epps was chargedtVRhconspiring to assault

emergency personnel I 1nstruct you, members of the jury,

“as to hhls charge, that is, 1571 you may return one of two

verdlcts. ~You may find the defendant guilty of conspiring

- to assault emergency personnel or not guilty just as you

"find the'facts to warrant fronm all the evidence in the case,

applylng thereto the law as given you by the Court.
| The State contends as to this charge you ought

to find the defendant guilty as charged. The defendant

contends you ought not to find him guilty of any offense.

Members of the jury, as. to case number 1671
T instruct you that if you find from the evidence and
beyond a reasonable doubt,the burden being on the State

to so'satisfy you, that on the 6th day of February, 1971,

" the def=nlant REginald Epps and one or more of his co-

18 1
defendantgéunlawfully, willfully, feloniously combine,

conspire, confederate and plan together among themselves

T e



ant as cnargea 1nAthe bill of indictment 16
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each with the other and with each other tobunlawfully;
willfully and feloniqusly $ssault law enforcement officers
énd firemen constituting emergency personnel with and
throﬁgh the use of dangerous weapons, to wit, firearms,

in the area_of Sduth 6th Street, Wilmington, torth Carolina,
and within the immediate vicinity of which a iiot is

lmminent then in that event it would be your duty to -

return a verdict of gullty as ch arg ed against the defend~

guilt, it would be vour duty to give him the benefit of

Members of the jury, taking up bill of indictment

number 1674 wherein Wayne Moore is charged with conspiring

to assautt emergency personnel, I instruct you, mnembers

of the jury, as to this charge, that is, the charge in case
number 1674, members of the jury, that is 1674, you may

return one of two verdicts. You may find the defendant

~guilty of conspiring to assault emergency personnel or

not quilty just as ybu find the facts to warrant from all

the evidence in the casc, applying thereto the law as

given you by the Court.
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The State contends as to this charge you ought

" to find the defendant guilty as charged. The defendant

contends you ought not to find him guilty of any offense.
Mow, members of the jury, as to case nunber

1674, I instruct you that if you find from the evidence

and bheyond a reasonable doubt, the burden being upon

the State to so satisfy you, that on the 6th da

ruary, 1971, the defendant Wayne Moore and one or more of

his co-defendants did unlawfully, willfully, feloniously

combine, conspire, confederate and plan together among .

thenselves, .. each with the other and with each other

'tovunlawfully, willfully and feloniously assault law en-

forcement officers and firemen constituting emergency
personnel with and through the use of dangerous weapons,
to wit, firearms, in the area of South 6th Street, wWwil—-

nington, Yorth Carolina, and within the jrmediate vicinity

" of which a riotw#s irminent, then in that event it would he

your duty to return a verdict against the defendant of

" guilty as charged in the bill of indictment number 1674.

If you fail to so £ind to so find, it would be

your duty to return a verdict of not guilty; or if upon

o

air and impartial consideration of all the evidence

o
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1 the case you have a reasonahle doubt
i
as to his gquilt, /1t would be your duty to give him the

of the dgubt and acquit him.



Members of the jury, taking up case number 1677
wherein Joe Wright was charged with conspiring to assault
emergency persoﬁnel, tﬁe Court instructs you that as to
this charge, that is, the charge in case number 1677, that

you may return one of two verdicts. You may find the de-

~ fendant gullty of conspiring to assault emergency personnel

as Charged in the bill of indictment or not guilty just as
you. find the facts to warrant‘from all the evidence in the
case, applylng théreto the law as given you by the €ourt.

| | The State contends as to thls charge that you

ought to flnd the defendant gullty as charged The de-

féndant-contends that you ought not to find him guilty
of any offense. '
Members of the jury, as to case number 1677,

I instruct you that if you find from the evidence and
beyond a reasonable doubt, the burden being on the State

to 50 . sathfy you, that on the 6th day of February, 1971,

fendants dld unlawfully, willfully, feloniously combine,
conopire, COnreaerat‘ and plan together among tnemselves,
each with the other and with each other to unlawfully,
willfully, feloniously assault 1aw &nforcement officers
and firemen constituting emergency personnel with and
hrough the use of dangerous weapons, to wit, firearms,

in the area of South 6th Streét, Wilmington, lomth Caro-




iina, and within the jrmediate vicinity of which a riot.

' was imminent, then in that event it would be your duty

to return a verdict of guilty agalnst the‘defendant as
charged in the bill of indictmenf nﬁmberA1677.

If you fail to so find 1t would be your duty to
retﬁfn a verdict of not guilty. Or} if, upon a fair and im-
partial consideration of all the facts and c1rcumstances
in'the éase vou have a ;;asonable doubt as to his guilt,
it would be your dﬂ£yvto gige him the benefit of such

doubt and acqult hlm.

Members of the Jury, we'll take about a 10

: m:.nute recess.

(The Court recessei from 4:10 unt11 4:30 P M.)

Now,vmembers of the jury, taking up case number
1655,vhherein Benjamin Franklin Chavis is charged with
burning property with an incendiary device, I instruct you,
members of the jury, as to this charge, that is, the charge
in case number 1655, that you may return one of two verdicts.
You may find the defendant guilty of willfully and maliciously
damaging real or personal property belonging to another by
the use of an explosive or incendiary‘device, as charged in
the bill of indictment, or not guilty, just as you find the
facts to warrant from all th2 evidence in the case, applying
thereto the law as given you by the Court.

mhe State contends, as to this charge, that you



ouqg
o

ht tohﬁind the defendan£ guilty as charged. The de-
fehdént oontends that you ought not to_find him'guilty of
any offense. | |

Now, members of the jury as to thio;oase;‘thét
is, caoé number 1655, I instruct you that if you find from
the evidence aod beyond a reaoonable dooot, the burden
being upon the Sﬁaﬁe to‘so'satisfy YOQ, thot"on'the 6th
day of Ebruary, 1971, the defendant, BEnjamin Franklin

Chavis, did willfully and maliciously damage and burn the

; 'personal and real property, to wit, Mlke s Grocery Store

bullding and personal property 51tuated thereln, located
;, at 302 South 6th Street in Wilmington, North Carolina,

'and belonging to and owned by Mike Poulos, thoough and
by the use of bottles filled with gasoline and ignited
by the use of a wick and thrown against and into such building,
and that such a mirture and bottles used in such a manner as
an_explosive or incendiary device, or that the defendant was
aiding and abetting one or more of his co;defendants in will-
fully and maliciously damaging and burning the real and per-
sonal property belonging to !Mike Poulos througn and by the use
of an explosive or incenaiary device, and you so find from
fthe evidence and bheyond a reasonable doubt, then and in
that event it would be your duty to return a verdict of
guilty as charged in the bill of indictment number 1655.

If you fail to so find, it would be your duty to
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return a verdict of not guilty. Or, if upon a fair and

impattial consideration of all the evidence and circum-

_ stances in the case, you have a reasonable doubt as to hls

guilt, it would bhe your diity to give him the benefit of
suhh doubt and acquit him,
Members of the jury, taklng up case number 1650

wherein Marvin Patrick is charged with burning property

vw1th 1ncenﬂlary device, I instruct you, members of thejjury,
“as to this charge, that is the charge in case number 16358,
 that you may return one of two verdicts. You may flnd the

| defendant guilty of willfully and maliciously damaging real

or personal property belonglng to another by the use of an

explosive or incendlary dev1ce as charged in the bill of

- jndictment or not guilty just as you find the facts to

wérrant'from all the evidence in the case, applying thereto
the law as given you by the Court.

The State contehds as to this charge that you
ougﬁt to find the defendant guilty as charged. The de-
fendant contends that you oﬁght not to find him guilty of
any offense.

Members of the jury as to this case number

- 1658, I instruct you that if you find from the evidence

State to so satisfy you, that on the 6th day o

the defendant, Marvin Patrick, -did willfully and maliciously

February, 1971,



amage ‘and burn the personal and real property, to wit, Mike's
Grocery Store building and personal property situated there-
on, located at 302 South 6th Street in Wilmington, Worth
Carolina, and belonging to and owned by Mike Pouloé, through-

use of bhottles fillgd w:th gasoline and ignited

g.

v the use of a wick and thrown-égainst'and into such build-
ing and that such a mixture in bottles hséd in such a manner as ar
explosive or 1ncend1ary device, or that the defendant was aiding
=nd abetting one or more of his co-defendants in w111fully and
maliciously damaging and burning the real and personal
?:opgrty belonging to Mike Poulos through and by the use
of an explosive or incendiary device, and you so find beyond
é reasonable doubt, and then, and in that event, it would be
your duty to return a verdict of guilty as charged in the
bill of indictment number 1658.
If you fail to so find, it would be your duty
to return a verdict of not guilty. Or, if upon a fair
and impartial consideration of all the facts and circunm-
stances in the case you have a reasonable doubt as to his
guilt, it would be your duty to give him the benzfit of
such daubt and acquit hin. ‘
Members of the jury, taking up case number 1661,
Connie Tyndall was charged with burning property with

an incendiary device, I instruct you, members of the jury,

as to this charge, that is the charge in case nunher 1661,
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that you may return one of two verdicts. You may find

the defendant quilty of willfully and maliciously damaging
real or personal properi’s ‘helonging to anothe; by the
use of an explosive or incendiary device_ésséhafged in the
bill of indictment or not quiltv,.ﬁust as you“fihd the
facts to warrant from all the evidence in thu case, applying
- thereto the law as given you by the Court.

The State contends as to this charge thé£ vou
ought to find the defendant guilty as charged lhe de-
| fendant contends you ought not to find hlm gullty of any

‘offense.

5

Members of the jury, as £d this'case, césé numbef
1661, I instruct ybu that if you find from the eviéence

and beyond a reasbnable doubt, the burden being upon

the State to so satisfy you, that on the 6th day of
february, 1971, the.defendant,_Benjamin Frankiin Chavis, .
did willfully and maliciously - Strike that. The defendant
Connie Tyndall, did willfully and maliciously damage and
bufn the personal and real property, to wit, liike's

Grocery Store building and personal property situated there-
in, located at 302 South 6th Street, Wilmington, North‘
Carolina, and belonging to and owned by Mike Poulos, through
and by the use of bottles filled with gasoline and ignited

by the use of a wick and thrown against and into such build-

~ing and that such a mixture in bottles used in such a
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manner as an explosive oOr incendi
fendant was aiding and abetting ©
ants in willfully and maliciously
real and personal property belong
and by the use of an explosive or
you so find from the evidence and
then and in that event it will be
- verdict of guilty as ch;}ged in t
nunber 1661. i
If you fail to so £ind,
to return a verdict of not guilty
:' impartiélrcohsideration of all th
tstances in the case you have a re
guilt -, it will be your duty to g
and acquit him.
5 Meﬁhers of the jury, tak

wherein Jexrry Jacobs is charged w

ary device or that the de-

ne or more of his co-defend-
damaging and hurninq the
ing to Mike Poulos through
incendiary device, and
beyond a reasonable doubt,
your duty to return a

he bill of indictment

it would be your-duty

. Or, if upon a fair and
e evidence and circum-
asonable doubt as to his

ive him the penefit of such

ing up case number 1664

ith burning property with

an incendiary device, 1 instruct you that as to this

charge, that is the charge in cas

e number 1664, that you

may return one of two verdicts. You may find the defend-

ant guilty of willfully and malic
personal property belonging to ano
explosive or incendiary device as

indictment or not quilty just as

jously damaging real or

charged in the bill of
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warrant from all the evidence in the case, applying there-
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to the law as given you by tne-(oﬁrt.:
The State contends as to thls charge that ?ou
ought to find the defandant guiity as charged.
fendant contends that you oughi not to find him guilty
of any offense. i
Now, members of the jury; és fo this case nurmber

664, 1 instruct you t

e

and beyond a reasonable doubt, the burden being upon the

State to so satisfy you, that on the 6th day of February,

v1971, the defendant Jerry Jacobs'did willfully and maliciously

urn the personal and real property, to wit, Mike's

Grocery Store building and personal property situated therein,
6+h Street, Wilmington, lorth Caro-

'lina, and belonging to and owned by Mike Poulos, tihirough

1se of bottles filled with gasoline and ig-

nited.by the use of a wick and thrown against and into such

-ildlnd and that such a mixtuee in bottles used in such a

manner as an explosive or incendiary device, or that the

defendant was aiding and abetting one or more of his co-

defendants in willfully and maliciously damaging and burn~

ing the real and personal property'belonglng to Mike

Poulos through and by the use of an explosive or incendiary

device; and you so find from the evidence and beyond

a reasonable doubt, then and in that event it would he

your duty to return a verdict of guilty as charged in



‘1667 wherein Willie Earl Vereen is charge wity

_ought to find the defendant guilty as charged. The
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the bill of 1ndlctnent number 1664.

If you fail to so find, it would be your duty
to return a verdlct of not guilty. Or, if upon a talr and
impartial consideration of all the ev1dence and c1rcum—
h

stances in the case you have a reasonable doubt as to his

- guilt, it would be your duty to give him the benefit of such

doubt and acquit him.

Now, members of the jury, taking up case number

" property with an incendiary device, I instruct you as to

~this charge, that is the charge in case ﬁ"mher 1667, that

yéu nay return one of two verdicts, You may find the

" defendant guilty of willfully and maliciously damaging

real or personal property belonging to another by the use

of an explosive or incendiary device as charged in the bill

" of indictment or not guilty just as you find the facts

¥ SRR Ery

to warrant from all the evidence in the case applying

thereto the law as given you by the Court.

Y

defendant contends that you ought not to find him guilty of
any offense.

Members of the jury, as to this case, that is
the case number 1667, I instruct you that if you find

from the evidence and beyond a reasonable doubt, the



real and personal property, to wit,'Mike's Grocery Store
nd personal property'situated therein, located

at 302 South 6th Street, Wilmington, tlorth Carolina, and

belonging to and owned by Mike Poulos, through and by

the use of a wick and thrown against and into gsuch building
and that such a mixture and bottles used in such a manner as
an exp1051Ve or incendiary dev1ce, or that the defendant

was aldlng and abetting one or more of nis co-defendants in

",;,w111fu11y and maliciously damaglng and burning the real and

'1personal property belonging to Mike Poulos through and by

the use of an explosive or incendiary device, and you so

find from the evidence and beyond a reasonable doubt, then

‘and in that event it would be your duty to return a verdict

of gui¥ty as charged in the bill of indictment number
1667. |
If you fail to so find, it would be your duty

to return a verdict of not guilty. Or, if upon a fair and

_impartial consideration of all the facts and circumstances

in the case you have a reasonable doubt as to his guilt,
it would be your duty to give him the benefit of such doubt

and acquit him.



-charge, that is the charge ih'case number 1670 that you
' ' £

" “may return one of two ver cts.
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erty with incendiary device, I instruc

" to warfent froh all the evidence in the case, a@plying _ o

“thereto the law as given you by the Court.

" The State contends as to thlS charge that you

tenﬂLt to find the éefendant qulltv as charged. r"he de-

. fendant contends you ought not to find him guilty of

anv ffense.

-

L Now, membera of the Jury, as to thls case, that

.is case number 1670, I instruct you that if you find
from the evidence and beyond a reasonable doubt, the

erburden being upon the State to so satisfy you, that on

the 6th day of February, 1971, the defendant James McKoy
did willfully and ma11c1ously damage and burn the personal

and real property, to wit, Mike 8 Grocery Store building

and the personal property situated therein, located at

302 South 6th Street in Wilmington, Worth Carolina, and

belonging to and owned by Mike Poulos, through and by




-

v willfully and maliéioﬁsiy damaging and burning the real or

perty holonnlnn to Miek Poulos through and by the

use of an explosxve or 1ncendlary device, and you so find from

»beygﬁﬁ’a reasonable doubt then and in that
eVent 1t would be your duty to return a vnrdlct o- gullty
és cl ed in the b111 of indictment number 1670,

If you fail to so flnd it would be your duty to

'“return a verdlct of not qullty. Or, 1f upon a fair and im-

part1a1 con51deration of all the circumstances in the case

you have a reasonable doubt as to his guilt, it would be

Wyour duty to give him the Benefit of such doubt and acquit

himn,
No&, members of the jury, taking up case number
1673, wherein REginald Epps is charged with burning a

building with incendiary device, I instruct you that as

' ¢o this chafge, that is the charge in case number 1673,

that you may return one of two verdicts., You may find

the defendantguilty of willfully arfdd maliciously damaging
real or personal property belonging to another by the use
of an explosive or incendiary device, as charged in the

bill of indictment or not guilty just as you find the facts

M
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to_warraht from all the evidence in the case, applying

" thereto the law as given you by the Court.

The State contends as to this charge that you

ought to find the defendant quilty as charged The ‘de-

fendant eenten’ that you ought not to flnd him gullty

*

of any offense. S - ;m

Now, members of the jury, as to this case, that

' i{s case number 1673, I 1nstruct you that 1f you f£ind from

-the evidence and be ond a reasonable doubt the burden

beiné upon the State to so satlsfy you, that on the Gth

day of February, 1971 the defendant, REglnadd Epps; diad

wxllfully nd ma11c1ously damage and burn the personal

el prooerty, to wit, Mike's Grocery Store bulldlng and

0
~
H

personal nroperty situated therein, located at 302 South 6th

Street in Wilmington, Jorth Carolina, and belonging to

and owned by Mike Poulos, through and by the use of bottles

filled with gasoline and ignited by the use of a wick and
thrown against and into such puilding and that such a mix—
ture and bottles used in such a manner as an explosiuwe on
incendiary device, or that the defendant was aiding and
abetting one or more of his co-defendants in w111fu11§

and maliciously damaging and burning the real and per-

sonal property belonging to Mike Poulos through and by

- |

the use of an explosive or incendiary device, and you SO find

from the evidence and beyond a reasonable doubt, then and

in that event it would be your duty to return a verdict of
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gullty as charged in the blll of indictment number 1673.

If you fail to so £ind, it would be your duty
to return a verdlct of not guilty. Or, if upon a fair and
1mpartial consideration of all the evidence and circum-
stances in the case you have a reasonable doubt as to his

guilt, it will be your duty to give him the benefit of

such doubt and acquit him. .

-~ Members of the jury, taking'up case number 1676,

wherein Wayne Moore is charged with burning a building

',with incendiary device, I instruct you as to this charge,

‘that is the charge in case number 1676, that you may

eturn one of two verdicts. You may find the defendant
gullty of willfully and maliciously damaglng real or
perSOnal property belonging to another by the use of an

explosive or incendiary device as charged in the bill of

indictment or not guilty, just as you find the facts to war-

rant from all the evidence in the case, applying thereto

" the law as given to you by the Court.

The State contends as to this charge you ought
to find the defendant guilty as charged. The defendant

contends you ought not to find him gquilty of any offense.

nubber 1676, I charge you - instruct you that if you find
yond a reasonable doubt, the

burden being upon the State to so satisfy you, that on
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the cth day of February, 1971, the dete ijant Wayne Moore;
did W1llfully and ma11c1ouoly damage and burn the personal
and real property, to wit, Mlkes Grocery Store buiiding
and personal propertvvsituated thereln, located at 3902
South 6th Street in hllmington, o ’
longing to and owned by Mlke Poulos, through and by the use
of bottles filled with gasolln aﬁdtigﬁited by the use |
of.a wick and thrown against ahd into such building and that

such a mixture in bottlea used iﬁ such a manner as an

vexploalve or 1ncendiary device or that the defendant was
. aiding and abettlng on or more of his co-defendants in

willfully and ma11c1ously damaging and burning the real and

personal pronany'”“01ging +o Mike Poulos through and by
the use of an explosive or 1ncpnﬂlary device, and you SO
find from the evidence and beyond a reasonable doubt,
then and in that event it would be four duty to return a
verdict of guilty és charged in the bill of indictment
number 1676. |

If you fa;l to so find, it will be your duty

!

to return a verdlct of not guilty. Or, if upon a fair and
impartial consideration of all the facts and circumstances
in the case you have a reasonable doubt as to his guilt,
it wcwld be your duty to gige him the benefit of such
doubt and acquit him.

Now, members of the jury taking up case number
1679, wherein Joe WRiqht is thargedlwith burning a building

W
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with incendiary dévice, I instruct you that aé to this
charge, that is the charge'in case number 1679, that

you may return one of two verdicts. You may find the
defendant guilty of willfully and malic10usly damaging
real or personal properry belonging to aﬁorher bylﬁﬁé

use of an explosive or 1ncendl ry device as charged in the

" bill of indictment or not guiity, just as'you find the

facts to warrant from all the ev1dence in the case, applying
thereto the law as given you by the Court.

The state contends as to thls charge that you

'ougﬁf to f1 ind the def ndant guilty as charged The de-

fendant contends you ought not to find him gulltyiof any
offense. | B

Members of the jury, as to this case number 1679,
I instruct you that if you find from the evidence and
beyond a reasonable doubt, the burden being upon the State
to so satisfy you that on the 6th day of Februaxy, 1971,

the defendant, Joe Wright, did willfully and maliciously

damage and burn the personal #&nd real properitg, to wit,

- Mike's Grocery Store puilding and the personal property

shtuared therein located at 302 South 6th Street in Wil-
mington, Nortﬁ Carolina, and belonging to and owned by

MikR Poulos through and by the use of bottles filled with
gasoline and ignited by the use of a wick and thrown against

and into such building and that such a mixture in bhottles -



_building owned and occupied by Mike Poulos,

. 'jped in such a manner as an explosive or incendiary device

or that the defendant was aiding and abetting one or more of

+

his co-defendants in willfully and maliciously damaging and

burning the real and personal property belonging to Mike

Poulos, through and by the use of an explosive or incendiary

device and you so find from the evidence and beyond a
reasonable doubt, then and in that event it would bhe your
duty to return a verdict' of guilty as charged in the bill
indictment number 1679. |

- If you fail to so find, it would be your duty to

- return a verdict of not guiity. or, if ﬁpon a fair and

impartial consideration of all the circumstances in the

case you have a reasonable doubt as to his guilt, it
would be your duty to give him the benefit of such doubt
and acquit him,

Members of the jury, takin up case numoer

13168, wherein Ann Shephard is charged with being an

.

accessory before the fact of the unlawful, willful,
malicious damaging and burning of Mike's Grocery Store

y the use

{

of incendiary devices.

The Court charges you that if you find from the
evidence and beyond a rcasonable doubt that on or about
the 6th day of February, 1971, that the defendant Chavis,

Patrick, Tyndall, Jacobs, Vefeen, McKoy, Epps, loore and




Wright, either one or morenof gaid defendants, aidq will-
fully and 11c1ously damage réal or personal property

_belonqiﬁq +5 another by the use of explosive and incendi-
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that is if you f£ind that either one oOr more
of said defendants did willfully, maliciously damage and
. burn the personal er real property of Mike's Grocery

Store bulld;na and the personal property sxtuated therein,

' located at 302 South 6th Street, wilmington, North Carolina,

- and belonging to and owned by Mike Poulos, through and by

' thé.use of bottles flllad w1th gasoline and ignited by
“¢+he use of a wick and thrown into such bulldlng, and such
':mixture and bottles used jn such a manner as exp1051ve
‘o'or ncendiary device, and that before the crime was committed
the defendant Ann Shephard said that what they were doing
was all right, that they had to show those crackers that
| they meant bu51ne¢s, and that in so doing Ann shephard
counselled, procured, commanded or knowingly aided eitherx
one or more of the co-defendants to cormit the offense

of willfully and maliciously damaging real or personal
property belonging to another by the use of explosive and
incendiary device, it would be your duty to return a
verdict of guilty as charged of being an accessory hefore
the fact to the offense of willfully and maliciously
damaging real and personal property be loncing to another

py the use of explosive and incendiary device. 15
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to return a verdict of not guilty.

Now, members of the jury, the verdict of the

not become a Vver jct unless it is unanimously
by all 12 of you 1adies and gentlemen.
Now may 1 se&& you gentlemen?

(Conference at the bench.)

. THE COURT: Members of the jur would you step
14

{0 your room just about 5 minutes, please?

THE COURT: Now let me ask the question Are there

any further contentions either in law or in fact

py the State?

gOl.. STROUD: The only thing we would want added

would be the part that you are getting ready to

to into abhout that the verdict, whether their
verdict be guilty or not quilty, must be the
verdict of all 12.

THE COURT: Any further contentions by the State?
SOL. STROUD: No, sir. ‘

THE COURT: Are there any other contentions

. either in law or in fact by the defendants?

MR. FERGUSOMN: Yes, your Honor, on behalf of the

" defendants wve would request that the Court give
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instruction w with reference to prior incon51gtent

gtatements as bearing upon_the credibility of the wit-

; THE COURT: Yes, sir.
MR. FERGUSO : We would also ask the Court to
'f give instructions of prior convictions bearing
upon the credibility'ef the witnesées Allen ﬁall,_
:Jerome Mitchell and ERic Junious.
THE COURT All right.
- MR. FERGUSON: And we would request the Court
for a special instruction with reference to the
rebuttal evidence that was presented by the
State to the effect that sald evidence is rebuttal
_ to the testimony presented by Ann Shephard and
not as to the other nine defehdants whom we
represent. , _
THE COURT: I don't knowhabeﬁt that. Does the
t ' ‘State have anything it wants to day about that?
soL. STROUD: Well, your Honor, it is also re=
buttal of Benjamin Wonce's testimony as to Ann
Shephara and alsov— '
THE COURT: Is that one of the witnesses who
testified that only two fo the defendants were
in the church on Saturday night?

MR. FERGUSON: As I recall that testimony was
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elicited either by Mr. Hunevol or by cross exan mination

»teither

by Mr.

T by the State. My recolleciton is we did not cross examine
of tne two witnesses. The only witness presented

Hunevol we cross examined at all was Mr. Taylor.
h

MR. FERGUSON: If your Honor please, I do have a

couple of other points I would like to raise.

I think they are included in the handwritten

paper we gave to the Court. We would request

by law the witness, Eric Junlous is an 1nfant

K and that the test1m0ny of an 1nfant is to be

vievwed witn great caution.

THE COUKT: Do you have any authority on that?

'MR. FERGUSON: Yes, sir; I have some authority,

but I do not have a North Carolina case.

THE COURT:‘Anything else? |

MR. FERGUSON: One other thing, Judge. We would
like to ask the Court for an instruction with

reference dto 5pe01f1c interest or bias of the
witness Allen Hall and Jerome Mitchell and par—

ticularly that these witnesses may under the

evidence elicited in the case, these witness

may have testified with hope of benefit or

reward;and if that is the case then such should
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be taken into con {deration in weighing the

credibility or noncredibility or at least if the

is a fact to be taken into consideration in
weighing the credi v of those witness's

testimony.

THE COURT All right, Mr. Hunevol.

. MR. HUNEVOL: Your Honor, 1'd %ike to join Mr.

- Ferguson's motion as far as the instruction

of inconsistent statements, the instruction as

to interest as regards credibility, the instruct-
jon as to criminal convictions as applies to
credibility. I would also l1ike to reguest that
your Honor further inctruct the jury as regards
Ann Shephard as you did in the prior 18 indict-
ments to the effect that questions are to be

resolved in favor of the defendant, the last

‘sentence that you instructed each of the pre-

vious 18 people - the jury as regards the previous
18 indictment. I do not bhelieve you instructed
this jury as to Ann Shephard. Another thing,

the last 1n5tructlcn T would like your Ilionor
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never any guns in

EHE COURT: Did I

I helieve you said that, and I

believe that Ann Shephard did Say on Friday
c

‘hili Patrick broke into the church

‘she did identify weapohs in the church, however,

was unabhle to determine who had the weapons.

'HE COURT: That was on Friday night?

' MR. HUNEVOL: That is the only fact I would like

for you to change.

' 'MR. FERGUSON: I think we have to respectfully
~object to references tQTMa:vin Patrick breaking

'in the church and in reference to him or any

of the other defendants possessiqg weapons at
that time. ' )

MR. HUNEVOL: I don't think she séid about any

of the cher defendants or any of the defendants
having weapons. She said she did see weapons

in the church.

THE COURT: Do you object to that? “She did

see wedpons in the church."?

MR, FERGUSON: Yes, sir; we object to an instruct-

ion on that at this point, if your Honor please.
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Wkile the jufy is our I think we may as well
insert into the record the handwritten request
for instructions I gave to the Court.

THE COURT: Let the record show that prior to

F 2 ) VAP S - EEP e - smane

\the jury urneda Lo ol JUry

THE COURT: Members of the jury, the Court in-
structs you that evidence has been received with regard

been convicted of -

MR. FERGUSON: Your Honor, as I recall it, en-
gaging in a riot, assault with a deadly weapon,
simple assault. |

' 80L. STROUD: And aésault on emergency personnel.
THE COURT: And the defendant Mitchell testified
that he Had been convicted of murder and armed
.robbery, and the defendant Eric Junious testified
that he had been convicted of armed robbery.

You may consider this evidence fo: one purpose
only. If in considering the nature of the

crine youvbelieve that this bears on_tle truth-



