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‘that; that she saw him in the van and recognized him; that

she had seen him in the van at the ranch before; that at

' tlimes she was there that John RobinSon_ﬁas in and out; that

she had been shown a picture of John Robinson; that Mr.
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;Mr. Stroud last Saturday; that Détectivé Brown talked with
.fher husband some two.or three weeks ago; that she was con-
'ZCerned about Hr. weiss; that she thought he would be in-

. 'volved because “of his truck; that at the time that she

-

observed Robinson in the store that one person whom she

'did nof know was-with him.

Thereafter, members of the Jury, Mr. Welss was
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.

recalled by the State to testify in substance that Mr
Decker had called him and told him that Robinson had bought
éome ammunition.

The State of North Carolina offered the evidence
of Fred A. Smith.which in éubstance tends to show that he
lives at 611 Dock Street in an upper apartment, frame two

story building; that he had been there some two years; that

1t faces Dock Street; that in February, 1971 he recalls

when Mike's store was burned; that on Friday, February 5th,

in the living room sometime between nine and ten o'clock he

heard nolse, went out on the porch, saw two peonle coming

v



across the lot, one of them said, "There 1s one now. Let
them have it." He reached for the door. He heard gunshots

”~ . h X
as - he went to the floor

. Had his lights on in his living

f&gm.énd ag he fell to the floor-that he crawled to the
diﬁing room;ifrom the dininp, room then outside. After the
ﬁdiice‘Caéé he observed shot holes in the front hall of
_ thé door ;ﬁé'in the living room ceiling; that 1t was some
nine holes'i; all. |

On cross examination he sﬁid that thié occurred'
‘aﬁou£.ﬁiné'or ten o'clock on Fridéy, Februéry 5th, 1971;
| 'that he sawvtﬁe people that night but did ndt recognize
" them. |

Rebecea Wattsv&aé called by the State, who testified
in substance the
.Febfuary, 1971; that she recalls when l1lke's Grocery was
burned,éﬁ Fébruary 5th, 1971; that she had been to the
movies andvWas goine back along Sixth Street, Sixth and Nun,
that all of a sudden she heard shots and she got down to
i'the floor;lthat they had been to'tﬁe movies, were going
home, her hngand had beeﬁ to look after some tractors;
that he had ;;me tractors stored on Sixth and Orange Strect;
that Qhén %he shots caﬁe 1t sounded like Jt hit both doors

......... 13 that she saw something hkiz and round, look

and hack window:
X windov
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like white barrels; that they were looking for some help

- and weht oh about another block away to Castle Street and

the police took her to the hospital; that her finger was
hurt'and something got in her eyes; that there was some

damage to the car belonging to her husband; that glass was

' broken out and the roof had holes in it; there was some

three 6r four or five punshots in the side of the car.

‘ri .0n cross examination she testified that the picture

that she saw was a newspaper clipping; that the pilcture was

of'her>cab which she thinks was 1n the newspaper the next

~ days; that she doesn't remember what it sald; that the police

asked if she was hurt and she told them it happened at Fifth

and Céstle Street where she got hurt; that her husband did

more talkine than she ﬁ‘ld- that she was hurt too bad to
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converse with the officers.

. The State of North Carolina offered the testimony

“of Reverend James R. Jones of Saint Marys Catholic Church,
~ Fifth and James Street; that on F¥ebruary 5th, 1971, that

-he had'occasion to be outside of tﬁe church, to walk away

from the church going back to the Rectory; that his neighbor,

Mr. Love, was out there; that he saw a person on the other-

side anglinpg across from the church on Fifth and Ann; that

Mr. Love was standing behind a tree at the corner; that he
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"street with shotpuns and rifles, that is, a long gun; that

he looked across the street and the man with a rifle pointed

slightly in his direction; thils man wés some five feet
eleven inches tall, slightly buillt and black; that he
jdmped behind a tree énd that he heérd a voice call,
fFather Joneg, 1svthat ySu?"_and he said, "Yes", he said,

"Step out from behind the tree." And he said, "Who is that

v

C with you?" And he told him that it was Mr. Love, his

and then the volce told him to step out from
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behind the tree; that he started walking away, tried to
get to his hduse; that the man standing on the other side
of the street looked at him, and he looked away and walked

to his houseg that this man was carrying a rifle; that

" later on he was sitting in his study and looked across

énd saw a glow In the sky; that he thought it wés Mr.
Pegram's house, it was in that direction; that he saw that
it was at Fifth and Ann Streét.

| On cross'eﬁamination he testified that Love lived

some ten yards from him; that he did not recognize the voice

e bl « +
CO iim, v to the officer

N

PR T R . -
WO Ca.ascd hat he related s W

U

saw which was two or three detectives who came to his

. ta



with guns.

‘there were four tlack men running back and forth; that

house sometime thereafter, a month'of two; ‘that he signed

a statement; that the statement was'dated February 17, 1972;

F SO

that he did
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that he later remembered that he had seen other persons

Mr. T. D. Love testifiéd'inlsubsténce that he was

a retired accountaht, lived two doors from the Catholic

Church some two years in February, 1971, " when Mikes burned;

‘that he was in the area of Saint Marys Church; that he was

sittinp in his room and heard punfire then it quited down.
He went out to look to see what was happening, sald he
put the pistél in his

pocket and went out and saw some three or four persons;

o . P

ne
heard one or two of the persons address Father Jones; that
he heard Father Jones tell them that no one was there but

he and Love; that Father Jones told him to go in the house;

" that he later returned to the house.

On cross examination he testified that he talked
to police some two or three weeks after the incident.
Mr. W. H. Butler, Jr., resident of Wilmington

forty-nine years, testified in substance that in TFebruary of

1971, he was Chairman of the Board of Trustees at Gregory

rm
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Congretional Church; that on Saturday, Februar) 5
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he»went £o Gregory Congretional Churchj;that he had not been

there ddringzthe week, said there was a meeting scheduled

earlier that week but he 1s not aware of any meetings
’except that one on the Monday first of the week; that he

"went to the church about 1: 30 o clock that he was called

by the church treasurer that when he went to the church

he and Herbert Howard; that he was treasurer of the church;

_ that he saw a number of young people milling around the

leton's house; that the

™
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pecple he saw milling around the church were mostly on the

outside, over two dozen people; he observed one of them

haviné'a'rifle lying across his knees, his lap, sltting

~ on the steps of the church; that the others were milling

around érinking soft drinks and some were drinking beer;
thet he went in the church and observed damage in the
church. The pews had been damaged. The carpet had been
soiled. The walls were dirty; that Reverend Templeton
endrhe‘ﬁenf in the church andvthat he saw Benjamin Chavis

for the first time; that he was in street clothes; he did

to him as reverend; that he told the defendant Chavis this
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nd that the people should not be there, that
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these pople should not be there; that the defendant Chavis

said, *Man, vou don‘t know what you are talking about.®

That he did not make an inspection of the church but only

observed the condition that the church was in; that there

. were bottles in the éhurch, wine bottles in the church and

there was a knife'laying oh the table in some area; that

he went to the belfry of the church and observed chairs

:" fécing Nun Street; that there were three windows and the
'. windbws_were all raised; that he noticed in the sancturary

 theré was an amplifier system; that he asked the people

1
to leave the chur not kn
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hat he did
peopié} that they did not leave right away; that they
walked a few steps and came back and talked; that he talked
briefly with Reverend Templeton; thatrhe thought Reverend
Templeton could do'something good for these young people

and he left; that none of the defendants were members of the

'Gregory Congretional Church; that on Saturday night, that

was later that night, late on Saturday, he was called in
his home; that he went in the direction of the church;
that he saw a large fire in the vieinity; that he went to

Eighth and Nun to see 1f the church was on fire; that he

i
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that he saw Mike's
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Grocery was on fire; that when he got to Sixth and Eight
Street firemen were there trying to put out the fire
he heard gunfire; that police were trying to get people

to move out of the area; that on February 17 he went in the

general neighborhood travelling on Eighth and Ann Street;

‘that he parked between Seventh and Ann; that he stayed less

- than an hour; that he went toward Reverend Templeton's

house; that latgr on that Sunday afternoon that he observed

~at Sixth ‘and Nun and that he saw 6ne man with what appeared

' to be a machine gun; that on Sunday afternoon he went to

's house and saw a

preparing meals; that on February 8 he was called in the

‘church and met police and National Guard; that as Chalrman

of the Pouard of Trustees that he allowed the police to go

into the church; that Horace Bryant had a key; that Reverend

‘Templeton often left a key with Mr. Bryant when he was out

of town.

. On Eross examination he testified that Herbert
Howard was treasurér of the church; that he went with him

to enter the church; that he walked briefly with him through
the church; that some ﬁeople were nilling around the

church; that was about 2:30 on Saturday a
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" at that time he saw one rifle and a knife on the window

sill that on February 5th and 6th Gregory Congretional
Church did not own an amplifier system; that he talked to

Reverend Templeton and the Reverend Templeton left on
h was no ”é’tiﬁ? of the Board of Trustees
on Saturday the 5th; that he did not call'a meeting; that

no otner members of the Board of Trustees called a meeting.

On re?direct examination'he testified in substance

e that Gregory Congretional Church is on Sixth and Nun Street-‘
\'ilthat Reverend Templeton is married that his wife is employed

eat New Hanover Memorial Hospital as a reyistered nurse.

On re- croos examination this witness testified

that Reverend Templeton 1s now pastor of a Church in New
Jersey,

f?he:Statefof North Carolina called the witness,

Mike Poulés, who testified in substance that he had been

‘a resident all his 1life in Wilmington; that February, 1971,

he operated a business, a grocery store, known as Mike's

~ Neighborhood Market, located on the corner of Sixth and

Ann Street; that 1t was a two story building; that there
were some apartments and rooms upstalrs; that it was a
wooden buildinm; that he had occupied it about twelve years

and that he owned the building; that in his store that he
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had ice boxes, beer boxes, ice cream boxes, meat boxes,
cash register, meats and sandwiches, all kikd;lof soft
drinks, crackers, étc.; that fherélwas a housg;behind the
building and a garage behind the'building;.thét the garage
faced on Fifth Street; house beslde of
the store whichrwas a one story wooden frame house; that he
owned it about five or six years{wthat in February, 1971
Lillian McKeithan was 11v1ng 1nvfhat house; that she had

been living in that house five or six years; that the

. furnishings in the house belonged to Mrs. McKeithan; that

on February 6, 1971, he went to the store; that he did not
l1ive in the neighborhood; that he got to the store some

eight~thirty or nine o'clock; that he went upstairs to

been busted out and gasoline all over the window sill; that

there were drink bottles inside; that he could see that

~there was something in the bottles which had been 1lit;

that kerosine was on the window sill; that the bottles were

' on the floor, it was a bed and cabinet in the room; that

the fellow who lived there, Richard}Keen, he had been awvay
on that weekend; that he spent the night away because 1t

was cold and there was no heatinpg system up there; that the
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windows were broke and there was glass inside the building;
that downstairs all of the windows were broken; that he
stayed around there until about twelve thirty or one o'qlock;

that when he left he looked down Sixth Street and saw a lot

.of motion; that he went home and watched T.V. That night

about eleven thirty he learned that his building was on

fire; that he tried to go there to it but was blocked; the

street was closed that at the time he had three cars at

~the store, one of them was up to the garage in front of the

garagé andloné car was behind that and one car was on the
stfeét' a11 three of the cars were destroyed by the fire,
one of the cars was a station wagon. It was in the drive-
way back of the other car;'that on Sunday morning he went

up there about eisht o'clock; that he saw that both buildings

burned; all of his cars were burned; that he noticed that

the wall on the tin. building was damaged; that part of

the next building beside his building was destroyed; that

- he noticed that the church across the street had gotten

scorched;” that whereas his grocery store was still smoking,,
his loss was over forty thousand dollars; that in his store

he nad stock, fixtures.




- O
ur
.

On cross examination he testified that 1in Febrqary,
1971 heblived dn Summit Park; that he was living there on
the éth'of February; that when he left that Saturday ﬁorning
that he locked the door; that all of tﬁe windows were broken;
that_giass was on the fioor; that there were ho bars on'the
ﬁﬁstairé Wiﬁdows; that he did nof get to therstore Saturday
night; that on Saturday mofning he gotbthere and he could
see:glass on fhé flodr and that when herleft that he had
plywood nailed on the door; ﬁhat he»ﬁad been in busigess
"théfe sdme twelve to fourteén years§ that he sola crackers,
>gfo§éfiés,.ail'soft drinks.and beer to paké_out;;that the
:beer waé ﬁovbe used off the premises; ﬁhat on Safurday
"morning a few people came to the store; that tﬁe only
people who came to the store were people who owed him money;
that they were coming there to make payments; that he tried
‘tobclean up the store some, trled to sweep 1t up but glass
was all err the place. |

On re—direct examination he testified that when
hé left the store that some of ﬁhe windows upstairs had
screens.

| ‘Mrs. Lela McKeithan testified in substance that

she had been a resident'of Wilmipgton for twenty-eight years

iﬂ Febrl_l_a_ry_ 1971. She lived at W6 CSivth Ctreet navt Annr
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“to Mikes; that she lived in a five room house, one story,

had lived there four or five yecars; that Henry Buyers lived
in it because she rented from Mike Poulqs; fhat she rented

the home from him one week after he bought it and had lived

- ~there ever since; that on Saturday, February 6, that it was

furnished with all kinds of furnliture and clothes§ that she

-_,nightKelsewhere; that she spent the'night‘becaﬁse,ofithe
’disburbances thet had been going on in that area and gunfire‘

".that she had been hearinp the gunfire for a couple of nights

before Saturday night that Mrs. Jackson was a next door

neivhbor that she returned to her home a little after

: two o' clock on Sunday mornino, that the bullding was burn-

" ing, that theretore was burned and next door was on fire;

that there were no iriremen in that area at that time; that

. that were taken'out of her home on Saturday night were not

there Sunday nnrning.
Mrs. James Jackson testified in substance that

she lived at 308 South’ Sixth Street on February, 1971; that

the second bulldine from Mike's Store on Sixth Street, wooden

T
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“was 1y ing

. two story buillding, that she had been 11v1hg there four

years along with her husband and four grandchildren and

alsc a daughter lived there; that she rented from Mr.

- Fennel; that she was in the house on Saturday, February 6,

1971, the whole family was there at the time; that that

night'there was a fire and her house was burhed; that she

l.'q )
o

n the living room on the rlo¢r; that she was

- afraid of the shootiﬁg in the area, shooting outside; that

q._s

sne saw tne 11re looking out the window; that she called

the Operator, told him there was fire at Wike 5 Grocerv

Store, please give assistance- that the fireman talked with
'her on the phone' that she grabbed the four grandchildren

'v and her husband and her went out of the house; that she

heard shooting in the area, it sounded like it was across
the street from her home; that gunfire contlinued whille she

was on the outside; that she went across the street and

" stood behind some trees and then got up on the porch; that

' street; that she could see fire everywhere; that her home

was on fire at that time; that she took a few clothes out

of Mrs. McKeithan's house; that she couldn't get 1n her

house at all; that everythineg in her house was completely

destroyed, everything in 1t was de;tro red; that during the
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‘he observed the vehicele

time she heard gunfire in the area.

Sgt. J. H. Bloomer of the w11m1npton Police Depart-

ment testified that he had been with the Police Department

'for fifteen years; that in February, 1871, in company

with Detective Brown, he noticed a white van parked in

front of the Gregory Congretional'Chureh facing West; that

parked and saw saveral

- black persons going to and from the church unloading articles

from the van and taking them to the church; that he saw a

T number of black males at the church had long rifles; that

these persons came out and pointed the rifle at them and

shot out some street lights; that they went back 1nto the

church yard, proceeded to the rear door of the church; that
this was on Friday, February 5th; that he was in an unmarked
police car; that on Saturday nipht February 6, 1971, that

he was 1n the area of Fifth and Nun with Detective Brown:

‘that about nine o'clock or thereafter they parked the car

house and had gone out. There was a small fire there; that
he drove up behind a car that was already there, a police
car, and took a position; that he could hear shots rinpging

In the area, some of them hittiné the police cars; that
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Sgt. Genés fell to the ground And had to be‘reﬁoved to
the hoespital; that the left front mirror of.his automobile
was shot off; that there were bullet holes in the door; that
they left there after the officer had been taken to the
thSpital and patrolied the area-fqr somé little while
and then observed that Mike;s store waé on fire; that they'
Tsmall arm fife heard peOple yelling, that he tried to help
 procect the zlremen who were trying to put out the fire;
that the firemenﬁwe:e unable to get to Sixth Street because
'  'of,the smallnafm‘fire; that the firemen had séé;ted to la&
VA hosetfé ffy t§ fight the firé-from behihd the hquses; that
theré wés small arms fire from the woodedrarea behind
Mike's store;'that they had to pull out tﬁice; that they, the
:; officers' wént back In the area to try to protect the
vfiremen- that the fire had lighted a telenhone pole right

‘-'acros the streetl that the church across the street was

' area; that he saw the officers drapgging a person who had
a beén injured; that smali arms fire was coming from different
_directions in the area; that he did not sée any officerr
fire any shots durinp the time; that he saw other structures

on fire, three residents besides the store on fire; that
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he hed been there about oneihouf and heard during that time
small a;ms fire from the wooded area; that the firemen were
trying te get che hose in an area 1in which they could put
out tﬁe fire; that he could see no movement back in the

woods from where the small arm fire was originated; that

_ they were there four, four and half_hours; that Mike's store

and two houses were burned completely down and the othor

"house was damaged.

On cross examination he saigd he first went to the

area about 9: 00 o] clock sometime after 3:00 o clock that
:;he had been there on Friday nipht also that he was only

'there a short period of time on Friday, that he knew none of

the persons along Sixth and Seventh Street on that Friday
night@ that he was on a surveillance mission; that he first
started the surveiliance on Thursday night; that he had made

.on Thursday or Friday night; that Detective Brown

was with him on both Thursday and Friday nipght; that he

was the sergeaﬁt>1n:charge; that at Fifth and Nun he does
not know who was'doing the‘shooting; that he could only

see flashes of gunfire_close to manﬁ persons about a half
a'biock awayg that it was scme ten o'clock or five minutes
to ten when he saw the flames come from “ike's Grocery; that

he had alrcady gotten back in his car before he got the call
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. and he saw the fire t ucks backing ou

that the officer who was 1njured had already been taken to
the hospital that he was in the car some ten or fifteen

minutes be_ere he pot a call about Wikes, that at the time
he got to ﬁike s store the fire trucks were already there,

A

flames walking up Fifth and Nun some three hundred feet
away.

~.0n re—direcf‘examination he testified that on

,Saﬁurday at Fifth and Nun vhen the Detective was injured

that they, the officers, shot out the lights because they

were at a disadvantage being under the lights vhile they were

, being shot at.

W. H. Chipps, Patrolman of the Wilmington Police

.

testified 1in substance that on February 5th,

the fire was coming out of the windows of Mike's Grocery;

~ that he heard a lot of gunfire; that he saw a subject be-

'tween one of the houses looking in his direction; that he

was a black male; thét_he had been in the area on Friday
night and had obsefved the barricade; that on Saturday

morning, February 6tﬁ,.he was in the area about thirty

oy
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minutes after daylight in order to remove the barricade;

that he saw six or eight black males carrying weapons, ,

of the church; thét he saw Chavis, whom he recognized, push
the person back into the church. |

On cross examination he said that he vent to
Mike‘s;Grocéry Frida&lnight; that he saw'flames flickering
out the windows;‘that was 7:00 P.M.;»ﬁhat he saw later some-
one pﬁﬁtiﬁg upﬁbarricades; that hé'ﬁent there Saturday mofn-
ing to remoye the barricades;rthat a number of blacks were

milling around; that he was about seventy feet away from the

£ he did not recornize other nersons there that

-
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he saw Benjamin‘Chavis on the porch of the Gregory Congretional

Church; that he was a hundred fifty to a hundred seventy-five

feet from the defendant, Benjamin Chavis, at the time; that

two other black males were there on the porch; that the

defendant Chavis had on dark clothes; that the other two

" males were about six feet tall, a hundred seventy or a

" hundred eighty pounds; that he did not recall whether they

wore hats or had a beard; that he had seen the defendant
Chavis on the street and other officers had pointed him out

to him, that 1s why he knew him; that was prior to thils
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Saturday of which he was testifying; that the weather was

clear and cool that day on that morning; that he got there

That Officer Gurganus testified for the State and

K

offered evidence which in substance tended

to show he had

been with the Police Department some thirteen years; that
bon Friday, February 5th, 1971 he was in the vicinity of Ann
Street on catrol duty; that he went to the buildinpg at
-Sixth and Ann Street and extinguished SOme flames, that
there was a flame upstairs and the curtains vere ablaze;
-that there was some glass bottles lving on the floor, that
he saw a person in a window across the street wlth a gun
in his hand at thelwindow; that someone fired three rounds
at him; that he returned the
shotgun; that he noticed a smali arms fire in the area
across the st‘f'reet; _-that there were figures running, moving
in the direction of Nun Street; that he heard the gunfire
chroughout the day, small caliber weapons.

. VOn cross examination he testified that he arrived
at Sixtn and Ann Street about 6:45 or 7:00 o'clock on

Friday the 5th; that he was three or four minutes from

Sixth and Ann Street; that he had been in the area some
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forty-five minutes; that he did not see any fire.

David Braswell testiried in subatance that he had

that he was

that he took the ladder up to the window, nepsaw 1

. knocked out the window, jumped on the fire and put it out,

- sprayed water back in the corners.

On cross examination he said he went to the fire

about 2: HS that he approached the area without the 1ights
- and without the siren; that the intersection at that time

‘was relatively dead, not much happening at the intersection,

' no people were around; that most of the time a fire draws

' oquaymond Core who testified in substance that he 1s a

fireman, had been such eighteen years; that on Friday,

February Sth; he was on duty; that he had occasion to go

to Sixth and Anh Street, Mike's Grocery; that he was riding
With‘Cﬁief Saunders; that they checked out the fire and
ﬁhen‘came down; thaﬁ Ee heard reports of gunfire from the
area; that they could hear bullets riccchet off the pave-

ment while he was ascendinm the ladder.
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On Cross examination he said most of the firemen

were there for less than fifteen minutes; that he went there

to the fire on an emergency vehicle an automobile.
Clarence Fredlaw teqtified in substance that on
February 5th he,wentlto Sixth and Ann Street with Detective

Wwilliams who was working with him; that he could hear gun-
]

fire around Ann Stréet; that he and Williams got out of the

nfire
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nd started ¢ Lbetween the houses;

that the gu
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 .was sc bad that he could not go in; that his patrol car was
‘at the ihtersection;_that there was gunfire in the area;

‘that the firemen had already gone most of the way; that

occasionally he could hear somethinpg like shotgun shots;
that tﬁey lefc the area; they couldn't patrol the area;
that when they checked the area at Sixth and Nun they found
firebombs on Sixth Street side of Mike's Grocery: that he
saw bottles and rags andfirebombs; that the bottles were

flat inside and had rags in them, some of them were scorched

and burned.

~
On c¢ross examinatlion h

o

VSeven'o'clock, stayed five or ten minutes at most, he

patrolled the area until around midnight, made no arrests

that night.
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' He testified
érrested, like three or four or'éix or seven with regard
that-they were charged wifh goiné armed; that éome wéré
ar?eéted_ih'the area; that tge State of Emergency>was
deciared; he does not know when 1t was; there was no
- eurfew on Thursday and Friday nights that he was aware of.

Vg'Members of the Jury, we are going to take a
reéess'uﬁtil twoxo'clockr And may I again caution you not
fo;diécﬁss thié dége with ényone or allow anydne to discués
it with'you or in your presénce. .Dé not diséuss it among
'jouréélﬁes untii you have the case for youf deliberation.
_Yqu go not, member$ of the Jury, and come back at two
o'clock. |

(The Jury was dismissed.)

(The Courtvrecessed from 1:00 until 2:00 P.M.)

THE COURT: Let the Jury come in.

(The Jury returned to the Courtroom.)

The State of North Carolina offered evidence
tehdiné to'shéﬁ tgaéiSonny Genes went to the scene of Fifth
: éqd Nun on Féﬁruar& 6th, Saturday night, was shot in the

Ao la & Lo 1~ A
thigh, had to

vembers of the Jury, the State of North Carolilna



-2

w
L]

- offered evidence which tends to'show that a number of

officers went to Fifth and Nun Street on Saturday, February

6th, to offer protection or to be there in the area while

- the firemen were fighting the fire at Mike's Grocery; that

a number of the officers, Officer D. A, Hollifield answered
the call; that he was there; that he heard gunfire in the
area during the time the firemen were fighting the fire

and he did not hear the flashes of gunfire and hear the guns

’ while he was there; he heard or he observed two of the

officers dragging a body of a person up the street.

The State has further offered evidence tending

to show, members of the Jury, that Jack M. Shaw and other

officers were there while the firemen were attempting to

- o wm e - 1n = - b I
ut out the blaz rocery and that whlle ¢t

put out the at Mike!

Mike's

oW

were there they were working their way up the street from
house to house, three of ﬁhem,'one offering cover for

the others while they were going up the street and that Mr.
Shaw got to one particular house and that the fire from

Mike's Grocery‘had illuminated the area and he turned and

saw a gun pointed toward him and heard a click and about that

time he shot himself and learned that a person had been hit;

that he was at the porch of the third house when this occurred;
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ivevthe fir P; en protection;
that the barrel was polnted directly at him; that he and
'other éfficeré dréggeqjthe persoh up to the correr and
called for assi#tance and the ambulance answered the call,
but would notzcome acféts the street because of the éun-
fire and they waited and got a police car to take the |
person to the hospital that blood was flowing freely from
: his throat and that they tried to prevent the blood from
flowing on the way to the hospital that this person had
"é éhotgun and the _hell was still 1n the shotgun, the
tripgger had hit the shell but it had not fired; that the
shotgun and shell were introduced iﬁIEV
' The State has further offered evidence which

in substance tends to show that another officer at the
htspitéi took four gunshellé out of the pocket of Steve
qubett, the pérson who had been shot.

Sgt.-J. S. Williams testified in substance that
'on»February 6th that he went to lMike's Grocery and that there
' wés gunfire conming from the area; that the reason he was

 there was to give therfiremen protection so that they

misht put out the fire; that he was the one helped pull

R ¥ ) - WAV 2. Ly bwiicw

the body of the person to the corner and called the ambulance;
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thatthey wvere not going acros; fhe street because of the
gunfire' that they took him to the hospital in a police
car; that when this person was shot'they obsérved thé shot-
gun beside the body; that this shotgun, the end of the
barrel was split and the stock had been wrapped with cord
and this was introduoed in evidence as one of the State's

exhibits;

t from the 5espital he went back to Ann Street;
that Mikes was burning at that time: that he still heard
a firinp of small arms being fired in the area, .22 and

25 caliber WeapCﬂS, that the firemen pulled out of the area

in which they were fighting fire because they could not

get to it because bf péllets hitting around them from gun

fire.

Williaﬁ Edwardeollak was one of the officers

that were there. He heard gunfire in the area; that he

" also heard yelling up in the three hundred block where

tﬁe firemen had come to put out the fire and he heard

the firemen ¢ell him,

ir ehno'!‘,"no:’ and fhpv would ;o up

¢

and put out the fire.%

Detective W. H. Russell was at the hospital;

he had taken the officer there for treatment and he was

in the emergency room when they brought in Corbett; and he

was the one that took four shells out of his pocket.
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in the Store"tlere would have been ‘some dama?e, but thej
Vfin the area and 1t would not have Spread any further.

Hsﬁ"testified he was there and heard gunfire. '

There are a number of firemen, members ef the

Jury, whose testimony was offered Into evidence by the

ot
(o]
3

Fire Department answered the call about ten minutes after

he received the call; that they could have put out the fire

| ,could nave put out the fire had it not been for gunfire

L Janes’ Rhodes of ‘the Wilmington Fire Department

Fireman J D Benton and Pireman R C Jordan,

. all of these firemen testified in substance that thev were

- there trying to put out the fire.”‘

- Department over twenty years testified in substance that they
ot eould havefget around.fhe stere, could have put out.the
:fire and it not spread to houses but could not get around

" the store becauae of gunfire.

Members of the Jury, ‘the State of North Carolina

. - further offered evidence tending to show that he and other
" officers went to the church on February 8th, that they were

" allowed to go 1n-the church and that they found punshells

and empty cartridges, boxes in and around the church and
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- on the floor; that Lt. David Turner‘went'tbere>and'mede_

LAPEE

‘photographs of what was found in and around the:cndﬁgh and

" evidence as State's exhibits; that Sgt. Hobbs also went to

and that he also went 1in the parsonage; that he found shot-

 gun shells in the front of the church, found a gas" mask
. and empty binocular case in the parsonage and on the dining
'3f‘; room table, large table was covered with a number of

.medical items.

' SOLICITOR JOHHNSON: Exeuse me, Your Honor, what
date did you say that was?

THE COURT: wonday, October 9th.

béén the Bth.

2

(' he Court continued the Charpe as follows:)

"Mondav the 8th and he described the number of

" medical items that were found, all of which were introduced

“*i~1n evidence as State's exhibits. That is February'Sth.

- Mr. McNew of the Wilminpton Police Department
testified 1n substance that he made a checit of the church

and he found some dynamite in the basement.




On crc e exanination this witnes s testified
that there was blasting caps about a half distance back to
r; that the capa.had wire w_"Aped_around them; that
he had been there:cnlMcndaj the 8th and'had not seen them on
that date. | | |

‘The State offered evidence which tends to show
that T. H. Blittner had been with the Federal Government
for some twenty~five years and testified as to the dynamite
=_that was found.. |
| The State further offered evidence which tended
 }to show that piétures were made on dondav,the 8th, at the
'eh | h and at the area where the dynamite was found that

- it‘was dark and that a picture was made which showed up
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that made a search‘cf the church and this photograph was
offerediascne of the State‘s exhibits.

Now members of the Jury,tthat is what some of
evidence for the State of North Carolina tends to show:
”.What_it'does show, 1if anything;'is for you to say and
determine. | o » |
| That 1s what(scme cf the evidence 1llicited by
the defendant'on crdssfe%amination of the witnesses tends to

show What it Goes show is for you to say and determine.
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Therdefendant Ann}Shephard offered evidence which
in sﬁbstance tends to show that Jack Taylor has 1ived ini
Wilmington for sose'twenty years; that he owned the pronerty
in February, 1971, the broperty on Castle Street which was

n

used for a poolroom; that the property was a fiu rriiture

shop; that he don't remember when the poolroom went out of

business and moved out ; that the ooolroom was there through

February and March; then the furniture store moved out; that

' the furniture store moved out first of February and the

poolroom moved in and renained there until sometine in

f'ﬂarch that he later 1eased the buildinp as a private club;

that he leased it for a club when the poolroom moved out;

that thereafter he leased it to the Black Messiah which was

~

a church October 1, 1971, and prior to that was a private

~ club; that it was vacant about a month before the club

moved in and before that was used as a poolroom; that he
never knew the name of the club; that he knew it was used

as a soul club; that prior to February, 1971, the tenant

‘was a furniture and upholstery‘éompany and following that

was a poolhall; then the private club, later was vacant
and the Ghurch of the Black Messiah.

On eross examination by other defendants he said
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that he had owned the property about two years; furniture
store had been there about a year before February, 1971;

that it was a furniture store, poolroom, then private club.

. In February, 1971, it was furniture store, then a poolroom,

On cross examination by the State he testified

in substance that the furniture store was first of

February, moved out, then the poolroom, then a private club

: that he does not reside in that neiphborhood that he went
'to the building on weekends, that he understood the club
,was put there to keep people off the streets that he does

not know if it was referred to as Liberation Club.

| Ann Shephard testified iIn substance that she was

brought up in Albany, New York; that her parents moved

"here when she was sixteen yvears old; that she attended high

school to the eleventh grade in New Hanover High School

b1 1S

that she moved in 1955, 11ved in Wilmington, then Savannah

a union camp; then in 1967 she moved back to Wilmington

. and there she worked from time to time at various positions;

" that she was unable to find a job in Savannah is when they

moved to w1lmington;bthat she moved in with her parents and
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that because of the children she needed more room and moved

to the housing authority; that she moved in wilmington about

armands du o -
ent to Cape Fear Technical

February, 1970; that she

Institute full time in 1970; then she weﬁt to work for OEO;

that they were trained by people out of Raleigh, worked

with people in the community, mental health, social services

and committees, arranged to help people to know facts

available and to advise them as to help that they could

- obtain especialﬁy as to hospitalizationAand food stamps for
. old peoﬁle and to take them to and from places of work;

”that the funds ran out for this project January 1, 1971;

wasls v -

that they were advised the funds would be restoréd and that
she would have her position back; thereafter that she went

back to school, rehabllitation sen that in

' January, 1971 she had assumed that this project would be

refunded; therefore continued to work with the people; that

while she was in the project she worked with Community

Cen;er, did volunteer work and social activitles, things to

_keep”people together and children together; that she lived

at Houston Moore Project; that there she meet Allen Hall on

February 5th which was on Ffiday; that he was meeting at the

- ehurch with a number of young black people and old people

who didn't want to listen to the young people's problems;
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that she went to the church Gregorv Conrretional Church

Cw

that she underetood that a person by the name of Bellamy A.

a Fhaoara
e there

that Reverend Templeton let them use

the church; thaﬁehe:haduheen on the community felations
council; that she knew Jefone Mitchell; that he had played
on foetball teanifhere in the project; hhatlshe had seen
Jerome Mitchell quihe a hlt- fnat he'and others had come

'by her hone anytime to use the telephone, that she knew

"his mother; that Jerome was sixteen or seventeen years old

-

; when she first met him; that on February b, ‘Thursday, she

was at the church about two or two and a half or three

hours; that she left the church late that efternoen; that

‘'she stayed at the church, didn't have a ride home; that she

= L pa |

has a married daughter and left

lfourteen years old, at the house; that Friday affternoon

she attended the good neighborhood council; that thereafter
she went on back to the church, that she didn't go anywhere

on Friday, was there at the church; that people there were

" upset, fhe young people because threats had been made on

the church because Reverend Templeton had let them use
the church; that several hundred people were there, many
adults and many young"people,-some'white people came from

schools;

that this was on Thursday and Friday; that she
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spent most of the time trying'to help the parents to come
into the church and some of the problems; that people were

ng at the church and she stayed on the floor- that

i Wisml =2l &

Saturday morning that she went home and went to bed, never

\.-

went back to the chu at all on Saturday; that she returned

"to the church on Sunday about nine thirty or ten o'clock;

‘that she wanted to see how Reverend Templeton was; that

she left the church sometime that afternoon when she learned

that the curfew was to be imposed about five o'clock and

‘ went to some rriend's house; that she wasn 't able to get

home before the curfew came 1nto erfect that she knew

*

’ several of the defendants; that the first time she set her

‘eyes on Reverend Chavis was Thrusday afternoon or actually

.I.:

ays; number of cars were going bv the church; that

young people were 1n the church; and that people were seen
shooting in the church; that peeﬁle a
guns, she saw a numbef of them have guns in thelr hands;
that the only time she went out;of the church was to the
bathroom; that she nevef saw any guns in the church; that
on the Friday, 5th day of February, thaf she saw Allen Hall
walk in and out six or seven times in and out of the church;

that she never had see Hall before; had never saw him at

any meetings; that Hall came over to the parsonage where
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was on Sunday afternoon; that she took medicine on

' 'Saturday but don't remember him coming on that date, that

is, don't remember Mitehell coming on that day; that she.

took medicine on Saturday'but don‘t remember Mitchell

.‘-i"\!

never had intimate relations with Hall that Hall had

threatened her at other times by 1etter, that he threatened
her reputation and her children and her parents that the
letter was after February 5th and 6th; that she received

the letter which was defendant's exhibit number one from

' Hall'on or about ‘the 1U4th of February; that this 1etter,

members of the Jury, was offered into evidence by defenﬂant

Shephard; that she had never been convicted of any crimes;

(23

that she never saw any firebombs in the church; that she never
said, "I think it is all right for you people to do that.;

she never made the statement that she thought what they

eere doing was all right; that in February, 1971, she

weighed approximately as much as she does now; that she

has difficulty walkinv long diatances, that Allen Hall'was
around the church on Saturday morning when she left the church;
that she remembers Jerome Mitchell there on Thursday nleht,

don't recall him there on Friday; that she was never at the

that she never walked to Community
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that she never had a pellet gun.‘
R On cross examination she testified that she was

f Gregory Coneretional Church; . that Reverend

Templeton had let her use the church had let some of the

4= T

peovle use the church; that she wasn't there when they held

a meeting when Bellamy held a meeting, that she first went

' to the church on Thursdaj afternoon- that Houston asked her

to-go to the church that she knows Houston, knew him from
the sunmer of 1970 that she knew Holly Hicks since the fall
of 1970 that she lived in Taylor Homes that she bad been
there before February, that she knew the defendant Chavis as
n Chavis; that in rch Thursday, Friday and Saturday
Chavis was there; that she saw him everyday at the church

or Reverend Templeton's house; that he 414 not have on
clerical.clothes and was not called Reverend;rthat she had
worked with Mrs. Templeton the summer beforé; that she had
been 1in and out ér the parsonage several times and used the

phone sometimes; that she saw some of the medical supplies

‘on the dining room table; that she spent two hights at the

church; that she didn't call a taxl cab to go home because

she didn't have the money to pay for it; that she didn't

" think of getting a ride home; that the people there slept
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at the church thaﬁ had homé and bed; that a number of peéple
Reverend Templeton, Reverend white and many of the neighbors,
young people, were there at Houston Moore; that on Fridéy_
night that defendant Chévis and Hall and Templeton and
ﬁicholas and James Johnson and Marvin Patrick and others
were at the church; that Friday all the defendahts wvere at
the-church; that shé did not seé éfevé Corbett Friday night;

" that on February 9 that firebombs were made at her apartment
o ahd how they were made; that it was several days after the

‘ weekend; that at the‘chufch ali windows were intact; that
she saw no damage; that she heard gunshots occasionally;
that she cduld n&t jeave the church at night; that she saw
guns Friday nizht; thét she could see people with weapons
on the outside of the church; that she saw some€ young, people
go to the belfry of the church; that there was 2 consider-
able amount of commotion: people going pack and forth; that
she saw long rifles in the hands of people in and around
the church; that she heard the church had been threatened
Thursday, tﬁere were secveral huhdred at the church on
Thursday and Friday; that she understood the concrete pipes
wére to keep people from coming in there; that she saw

persons standing around them; that numbers of times she saw

the defendant Chavis at the parsonage which he went over to
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" record player, the young people standing guard a he e.
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‘the parsonage to use the bathroom which is upstairs; that

Y

she saw no drinking at the church; that they used the -

£ the naAa

of the street on Sunday, that the church had been cleaned

v up, that on Sunday she saw defendant Chavis come downstairs :_

and she sav Tyndall, the defendant Tyndall and Patrick and “

. Joe Wright, come in; that was about noon time; that the

defendant Chavis was at the parsonage thatrmorning; that

"she saw him out in the hall at the church hall talking to

;: that her home 1s located on Fourteenth

and Castle some'twelve or fifteen blocks from the church;

started home on Sunday that she went to Hall's aunt's and

Spent the nipht that she does not reca all Hall going in with

her, that on Sauurday when she left the church she talked

'to Reverend'Templeton on the phone; that she does not recall

treating any young man at the church that had hils finger

smashed in the door; that when Hall wrote her the letter

' that he had already been sentenced; that on Sunday she saw

Patrick with a gun and Allen Hall had a gun Sunday morning

A
G

and she saw a number of young people with guns.

The defendant offered evidence of Benjamin Wonce
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who is nineteen years old who testified in substance he

is a sophomore at Shaw University that on February 4, 5,

6 and 7 that he was at the church- that he saw Ann Shephafd

| Thursday, don't remember oeeinp her Friday; that there was

that he staved all niwht left at ten or
eleven in the morning, returned to the church between three

and four that afternoon and sta ycd at night and also Sunday

- morning; that he'did not see Ann Shephard at the church

on Saturday Februarj 6, 1971.

| . On cross examination he testified that he was at
the church frOm February 2 to the 7, stayed each nipht
that QaturdaJ there was a crowd but that he could not

have missed seelng Ann Shephard that he saw Tyndall

Saturday night at the'church; that he was back and forth

“to the parsonage; don't recall seeing other defendants there.

He never saw Mitchell at the church, saw Allen Hall there
Saturdéy night February 6; that he saw the defendant Chavis
at the churcﬁ on Saturday night; that he was inside the
church; that he knows &oe Wright froh high school; that he
did not see Wright or Jacobsbat the church on Saturday night;
that he did hot sec Epps at the church on Saturday night; |

that he did not see McKoy at the church on Saturday nisht;

o
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_}tnaé 5& saw the defendant.Tyndall after twelve o'clnck on
:uéaturday; that he'was in high school wilth him; that he did-
=:nntiéee Vereen on S5a aturday nirht; that he was also in high
| échnnljwith him; thaf he didn't see Patrick although he
‘.knew Patrick; that ne‘d‘; not see Mnnre at the church on

~--irFebruary 6; that he was a high school student with Moore;
“ that he had met Grant before Pebruary ond; that he was not

‘a member'of the Gregory Congretional Church in February,

1971; that he ééw Kirby there; that he heard shots when he

'came out of the church something after ten o'clock; that he

helped move furniture out of the buildings next to Mike's

Store; that he saw police officers and firemen there; that
he spotted Hall and Chavis helping move furniture; that he

heard gun shots around on different occasions while he was

there; that he knew steve Corbett was at the church that

Saturday night; that he does not recall seelng anyone at

“the church on Saturday nipht with guns; that he saw Steve

Corbett near the parsonage on that Saturday night; he dild

" not hdve the gunj; that 1t was about the time that they went

to move the furniture the last time that he saw the P.A.

system: in church was on Friday the 5th; that he don't

‘ recall ‘anyone addressing the crowd; that there was nothing

. to do at the church; that the only defendants that he sawv

2
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at the church on Saturday night was the defendant Chavis

“and the defendant Tyndall; that he does not recall anyting

. that he did at the churech on Friday night; that he does

not recall seeling any of the defendants on Thursday night
t Wrieht, EopS, Tyndall and Chavis, that is on Thursday

don't recall any defendants on Thursday elther exgept Wright,

Now members of the Jury, that is what some of the

evidence for the defendant Ann shephard tends to show. What

it does show, if anything, is for you to say and determine.

Members of the Jury, the State on rebuttal offered
evidence tending to show that Erick Junius, age 13, goes to

school in the 6th grade; that the State further offered

‘evidence tending to show, members of the Jury, that Erick

Junius knew the defendant Moore before TFebruary, 1971; that
he had seen him at the Community Center vlay baseball; that

he was there, knew his name, that he knew Jerry Jacobs,

saw him before on Cast le Street; that he knew the defendant
< McKoy whom he called Bunj that he knew him before February,
11971; that he visited people who live next door to him; that

he knew the defendant Chavis, saw him at the church first

- 1. 4

time and learned his name; that he knew Joe Wrisht, saw him

before 1971; that his cousin went with his sister, saw him
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on Red Cross Street knew his name; that he . knew the

defendant Shephard he had seen her at church and knew who

' she was; that he knew the defendant Vereen, saw him before

© 1971; that he vas in church that he knew Patrick whomn he

called Chili that he h d_“now im before 1971, had met him
on Castle Street; that he knew the defendant Tyndall; that

he saw him at the church in Beor 1ary , 9?1 and that on

);”February 6, 1971, Saturday nipht he saw a11 of the

-defendants at the Gregory Congretional Church; that he heard

the defendant Chavis’ talk two times that night using a
microphone° that he saw Chavis leave the church at one time

and was coming by Tyndall, Vereen Wright, Jacobs and Moore

_and Allen Hall also went with Chavis; that after they went

out he stayed in and he heard shouting; that they came back,

. those who went out, and that Ann Shephard was in the church

" when Chavils made his first statement; that when Earl Vereen

came back, said he got him oné, that Wright came in; that

_ he heard guns for about fifteen minutes; that defendant

Chavis came in, Chili and Tyndall came in; that Chill and

.Hall wvere fussi = that Allen Hall was fussing with Patrick;

that they all had guns when they came back; that he went

" over to the parsonage, got his finger caught in the door

-—

.a.d that Shephard took him over to the parsonage to get his
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finger repaired; that he heard the defendant Ann Shephard

. say, "fet's show them persons we .mean business." That
' Chavis went outside, Tyndall, Patrick, Wright and Jacobs

f:énd Moore went out; that they went between the alley, went

‘in the alley between the chprch and the parsonage; that-

i:hé tried to go to see what they were doing and got his finger

taxi cab and treated him there; that Ben King went with him;

thét he saw Steve Corbett come into the hospital on a

sgrétcher,while he was at the hospital; that he went back to

the church by Seventh and Eighth Street; that he walked to
the church, he crossed Ann Street and went up Sixth Street,
went back to the cﬁurch and that he was saying, "Rabbit,"

all the way which 15 a password he had learned at the church;

- that he went back to the church and went to sleep; that when

he heard some cshontine
ne neara ome snooting.

Members of the Jury, I am going to take about a

five minute recess now. Would you step out and come back

in about five minutes. (The Court recessed from 2:53 until

3:00 P.M.)

(The Jury returned to the Courtroom.)
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(The Court continued to Charge the Jury as follows:)

Nembers of the Jury, I wish to correct one state-

ment I made as to the evidence, as to when the witness hurt

his hand. The State offered 1n evidence and tends to show
that before that the defendant Chavis told the d fendant

| Vereen and the defendant Wripht to get some people to-
gether; that he got some people together and pgot up there to
the Church and that all the defendant were there in the

church except he does not remember seeing the defendants

Epps and McKoy at that time, that at that time the defendant

o Chavis went to the nicrophone and told the people there in

%

. the church, i;cluding all of'the endants except Epps
aod McKoy whom he did not see that they were going to go
down and fireboﬁb Mike's CGrocery and th: eople
came out that when the firemen and police came that they were
going to shoot the firemen and police and that thej all then
went out and he went to‘the door to look to see where they
uere goinp, and that is when he mashed his finger; that Ann
Shephard took him over to the Reverend's house and from there
they went to the hosoital and that whille he was there in the
hoepital is when he saw the Corbett boy brought into the

hospital on the stretcher and that after he jeft the hospital

he returned to the churci. and there spent the night.
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by cross examination that Frick is fourteen years ©

times; that he does not know the date he first talked

' The State has further offered evidence which

tends to show, that when defendant Chavis got up to make ,

this talk and they all got ready to leave that Ann Shephérd 

said, "Yes, we have got to show those crackers we mean

o ]
£
ot
ot
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w
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T

. effect, ; . - 'j_- A _' s 3

in the 6th grade, at the Tilston School; that he ‘first
 talked to officérs7while»he was in training school ét

: Rocky Mount ; that he went to training school June, 1971

stayed twelve months for armed robbery, was twelve vears
old when that took place, that was the only time he was in
training school; that this robbery was with a knife and it

was a paper man; that he had committed larceny, doesn't

how many times. Strike that

nav.

‘__in court; that he had told lles to his grandmother many

- - the officers; that he first talked to Officer Brovwn when

"he came to the training school; that he knew Officer Brown

before; that he took him to court; that Officer Brown had

‘pictures with him, a lot of pictures; that he showed him

“the pictures; that he talked to Solicitor Stroud and BErown
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about two weeks pefore he left training school which was
May 21, 1972; that he talked with them at the Holiday Inn
in Wilmington, North Carolina; that they had pictures with

them at that time; that he does not know the date when he

went to the Holiday Inn; that he did not know that they

wanted him to be a witness in this case; that his older
brother and sister were at home when he 1eft to go talx to
the officers; that the Sunday before he testified he talked

to officers in the Police Department; that e,-h time he

?'had talked to officers that he had seen photographs, that

12N

he had been golng to a doctor on seventeenth Stre wHGSe

name he did not remember; that he had been going about once

a month and that the last time he went was about two months
before that that when he was in training school he knew

that Mr. Brown was coming; that his Social Director told

him that he was coming: that he had never before that time

talked to anyone about the events that happened in February,

1971; that he was at church on Thursday, Friday and Saturday

' nights, that he stayed there Saturday night; that he left

the church about six o'clock Sunday morn 1ing; that he did

not see Ann Shephard Sunday morning, but he saw her Saturday

night at the church; that she was the one who took him to

the preacher‘° house to help him fix his finger.
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On redirect examination the State of North Carolina

offered evidence tending to show that he observed several

photographs and that he was told to pick out the pictures

3of the persons that he saw at the church and whlch he did;
"that he did not need to see these pictures; that he knew
'tpese people; that he saw them in chﬁrch st the Gregory
'1003gfetie.al Church; that when he was charped with armed
fobbery he told the Judpe exactlé what he ¢éid, he told the

-truth that he sometime before that fell and broke hils arm

and that is why he had been going to the doctor for the

-doctor to observe his arm.

Now members of the Jury, that is what some of

s s

the evidence for the State on rebuttal tends to show. What

1t does show, if anything, 1s for you to say and determine.
I did not recapitulste or summarize all of it in the case.
I instruct you when yeu retire to your room to consider and
make up your verdlcts iﬁ this ease, it is your duty to

remember and consider all of the evidence in the case

or not. I also instruct you that if your recollection of
what the evidence was differs from what Counsel for the
defendants, Counsel for the State or even the Court says

the evidence is, 1t 1s your dut§ to disrepard what Counsel

e < v
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patrick, Tyndall, Jacobs, Vereen, McKoy, Epps

for the State, Counsel for the defendants and even the
Court says the evidence was and rely upon and be governed
entifely and solely by voLr owﬁrrecollection of what the

evidence in the case was. s

'Now, members of the Jury, the defendants Chavis,

- Patrick Tyndall Jacobs;‘Vereen, McKoy, EpPPS, Moore and

Wrivht did not take the stand in their oW behalfi The

_ Court instructs you that a defendant has the right to

’ estify 1f he sO elects or he had the ripht to remain off
. ,dthev d and the fact that the defendant or a defendant
ﬁas not taken the stand and testified in his own behalf

_ shouldlﬁot be considered by the ‘Jury against him:or to his

prejudice as the defendant 1s excerising 2 right which the

-law glves him.

Now, members of the Jury, the defendants Chavis,
Moore and
Wright, and each of them, are jndicted, and each‘of them

are charped in bills of jndictment on which they are being

tried with a violation of the folloving section of the

General Statutes of North Carolina, Section 14-288.9 and

its pertinent parts thereof reads as follows:

"An assault upon emergency peruonnel 15 an assault




-98-

upon any person coming within the definitions of

“d

emergency personnel which is committed in an area

within the immediate vicinity of which a riot i3 im-

.

e w4

The term ?emgrgenéy Personnel” includéé
law eﬁforcement officéfs; fi;emen, ambulance attend-
. ants, utility worké#s,'doctoré, nurses and other
p ersons jawfully engaged in providing essential ser-
vices during the emergencv. )

Members of the jury, a state of emergency 1is
‘deflned as a conﬂltlon that ex1sts whenever, during times
of publlc crisis, dlsaster, rioting, catastrpphe, or simi-
lar public emergency, publlc safety authorltles are unable
to maintain public order or afford adequate protection for
1ives or property, OTr whenever the orcurrence of any such
condltion 'is imminent.

A "riot", members of the jury, is a public dis-
turbahce jnvolving an assemblage of three or more persons
which by disorderly and violent conduct, Or the imminent
threa£ of disorderly and violent conduct, results in
‘injury or,damagerto persons OT property or creats a

~

_clear and present danger of ry or damage to persons
or property.
"Dangerous weapon or substance” means any

deadly weapon, armmunition, explosive, incendiary de-

vice, or any instrument oxr substance designed for a use
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that carries a t s bodily injury or de-

structionrof property} or any instrument or substance
tnat is capable of being useé to inflict seriously bodily
injury, when the circumstances indicate a probability
that such instrument or substance will be so used; or

any part or ingredient in any 1nstrumnn+ or substance

above, when the circumstances indicate a probablllty
. L]

“that sueh part of ingredient will be so used.

New memLers of the jur‘, it is necessary at

«

'thls tlme to define for you the definition of an "as-

sault". An assault is an offer or attempt by force or

b= P R

2 violence to injure the person of another. 1In other words,

to constitute a criminal assault there must be an overt
act or an attempt, or the unequivocal appearance of an
attempt, with force and violence, to do some immediate
physical injury to the person of another, which show
of force or menace of violence must be sufficient to
put a person of reasonable firmness in fear of immediate
bodily har. |

Now, members of the jury, it is necessary that
I instruct you as to what is meant under our law by a
conspiracy. A "conspiracy" is a combination or agreement
between two or more persons to do an unlawfullact act or
to do a lawful act in an unlawful way or by unlawful

means. The unlawful combination or agreement is the



