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preceding me are the best I have ever heard in the State
of North Carolina. I have been practicing about two years
and you are going to see some excellent ones with Mr.
Stroud and Mr. Johnson. I hope you keep in your minds
because when I sit down you are not going to hear anything
more from the defens? for a couple of days. Try to
remenber what they sav. Try to rer.ember some of the

things I mentioned.

You have heard Eric Junius talked about at length.

What can you say about him? All I'can do 1s reiterate much

of what has been stated before. Eleven year old boy. I

day
nk Mr. Harmon the other/said outside of court or Mr.

Ballance, one of them skilled in the ways of the street.
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The boy's been around. Rnow a lot of experilence
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at his tender age with law_enforcement personnel. And
usually as a defendant, although they don't call juveniles
defendants. Admits to armed robbery, holding up a grown
man with a knife., You have heard all of that stuff. He
caid he is in the sixth grade now. Back there in February
he was 4in the fourth grade I assume. Admits to at least
onc breéking and entering charge confrontation with W. C.

Brown. 1In fact he went in there and he was put on probation.



They were reluctant, real young kid
Lying so many times he can't remember. The stealing so
many times he can't remember. In court adnmission of

commission of many larcenies. A question, althouph one

of the interesting things about him - this is going to
be one of the States main arpguments - their position will
) .
_obviously be his one of the three people who 1s most

eredible because he has less interest than the other two.

Well X would seriously question that. I think little

Motor Mouse has a stake in this venture just

and Jerome Mitchell do. He 1s subject to the continued

-Jurisdictlion of the courts on this armed robbery charge.

He admitted to that. T think an interesting thing from
the stand point of the defense of Shephard is this.

Photographs. The State of North Carolina went to sce Hall.

P
viie

Correction. Motor Mouse = several weeks or 2 short/before
he ggts out of training camp. They go to him with a serles
6f photograbhs. Now this T maintain, and if you remember
the testimony correctly, everytime the State of North
Carolina goes to-see Motor Mouse either at training school,

at his home taking him some place, V=280 =255, P

station a couple of times, Salking to him I belleve the
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night before he appeared in court. Talking to him the
morning before he appeared in court.

The defendants, of course, dldn't know of his
existence until five minutes before he came ouf or ten
or fifteen minutes possibly. Every single time Motor

Mouse is showed the same photographs. Now every single

photozraph wa

of 2 male, as I remember. He saild there

were two photographs of a female. One of those was Ann
Shephard. The other one was of a skinny lady.

) Going back to what I saild originally, if his
testimony. Strike that. Motof Mouse said I belleve when
he was first examined on direct that the first timé_that
he'had seen Mrs. Shephard was in February of 1971. fGoing
back tb what T sald about lMr. Butler, the chairman of the
board of trustees of the church, and aboﬁt you all and

here
about everyone/to see Mrs. Shephard was to lknow her. You
know it when you have seen her, aﬁd you are not going to
forget her. There 1is no one 1n order to identify any person
here on trial that would need to be shown photographs of
Mrs. Ann Shephard. That 1s apparent redundancy. It does

not need to be done. if, in fact, Motor Mouse dld see Ann

Shephard.
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So I questioﬁ the identification of Mrs. Shephard
on these grounds. First of all, hé does not need to be
»raphs if Mrs, Shephard was there as he
;aid she was there. He had not, and he would need any

, are
photographic help. You/dealing with the min

year old boy. Now I have often tried to think back and

"since I first learned of ,the existence of this eleven year

0ld boy, well, he is thirteen néw. Back then he was eleven

‘,gears.old when "he purportedly sav and heard everything he
_stated that he saw and heard. I would be hard pressed to

) fecall what happened to me a week ago today and I'd like

of day; to be thinking in your mind back a week ago, a month
ago, a year ago and try to figure out where you were, maybe
vhat state you were in, what COunty you were Iin, whether

you went to Wilmington to shop, vhether you went to Wallace
to see a relative, whether you went to Atkinson to ro to

a County Fair. I don't care what it 1s I want you to try

to test your own memory as grown adults and see whether you

~ can recall what you did a short period ago.

Now I know as I am standing ripght he¢re that one

week ago todey I was in this court. I know that. But there
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is ndﬁ a whole lot that I can remember other than the fact

that T was in court. You know, there was some part of the
trial being conducted at that particular time. A month ago
would be, weil, i1t was sometime in early September. I wouldn't
yave the foggest idea in the world what I dld.

Let's assume, for the sake of argument, that since

It 1
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T am here 1in court.

the day is the 13th of October,
the second day of the trial. The jury selection. So I
know whefe I am-September 13f I can put that_in frame of
reference of thé trial. But I'd like you to consider that
and think about it a little in your deliberations.

Remember also that this boy on cross examination
someone asked him when he was first approached by the State

of North Carolina, and I think it was shortly by W. C. Brown

up in Rocky Mount shortly before he gets out, and I think
on ¢ross examina er day I sald somethinpg about
was this the first time you had talked about these events.

And I belleve he answered affirmatively, and I thi
asked him whether he had conversed about any other person
about what took place In the church prior to when he saw

W. C. up in Rocky Mount and,if my. memory serves me

correctly, I think he said that was the first time. I
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questioned when W. C. Brown went up there. I don't know
whether Mr. Stroud went up there, but I auestioned whether
W. C. goes into this little boy and he says, "Well tell

me what you did on February 5, 6 and T, 8, 9 of whatever

f

ur f"}a A

l. Now that

o is not the way that you do it. That

1s not the way the State operates.

What the State is looking for at that time is
corroboration. They know they are in desperate need of 1it.
They know they are hurting. They have gog Hali and Mitchell
and that is it. And they know these peopie are not going
to be considered credible witnesses by reasonabdle, prudent
men. So they are hunting for someone else, and I am sure
if they have talked to Motor Mouse they have talked to other
people. Of the other people they talked to they say, "Yell,
we'll go with Motor Mouse with desperatioﬁ efirorts in light of
what we have pot and we need

So with W. C. Brown the way you do 1t you go up

" there and you say, "Well back here in Wilmington in February

of 1971 we had a lot of people down there at the church,

a2 lot of firemen that were assaulted. There were police-

men that were assaulted, There was a place burned, cars

shot at, horrible things happened.”
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people.
You know it was after
cause we don't relly knov when W. C. goes up there.
This ié_the wavy he sets it up. le says this is what
happened. This is what haovnened. Then he says = nov
Allen Hall was there. Allen Hall says he was there., oo
igs one of our State's witnesses, and he says that
Ren Chavis made a statement in the church. Bije Chavis
dic this and Ben Chavis did that. "No you remembar Ann
s, he remenbers Ann Shephard, the big white

14

girl, only one of the two nr three that were there -

T said 3idn't she get wvp there an” make sone kind of
statement over the P A systen alont cetting those crackers,

P

getting those honkics, getting something like that?

He saji:d, "Sure adid.”

hat is where MMotor Mouse cones in. Taat is how it
works. That is how I submit it.

“Inother interesting thing about Hotoxr ilousc is this.

»

Motor Mousze says he was out there at that place on Feb-

ruary - on Wednesday. That would be Februarv 3rd, I think,

1971. I think he says he stays there mmtil sunday, if
ny memory scrves me correctly.

~low this is wvhat the case is against ny client.
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The State alleges that my ciient got up there in the church
sometime and made some kind of statenment which they arque
would support Rev. Chavis's recommendation that they go
out and use the Chicago Strategy and so forth and get the
crackers or whatever it is.

Now Motor Mouse comes in and says this. [Ie also
says he is at the church from Jednesday uﬁtil Suniiay. I
asked him on cross examination yesterday and just like Mr.
Ferguson, you kan't blast a young - you have gdt to treat
a young kid kind of with kid gloves. So you ask him a
couple of questions.

I asked him, "Did you see Ann Sheohard on tlednesday?”

He said, "I don't remember seeing Ann Shephara on
Wednesday."

“pid you see Ann Shephard on Thursday?”

'He said, "No, I didn't see Ann Shephard on Thursday."

Friday. I don't remember whether I saw Ann Shephard on
Friday." And, of course, he is saying he had seen Ann
Clanhard An ~EnrA

WAL pristA A A Wil uu-.u;.-...z..}'.

Came to Sunday. "Did you stay there Saturday?"”
"Saturday? Yes, I stayed there Saturday night. Got
up there early Sunday morning.™

"Did vou see Ann Shephard, Sunday morning?”

3
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Same argument holds true with Butler., Tt would be

.
be inpd

Thursday and Friday and miss Ann Shephard. Cannot he done.

you can't miss her. If she is there you are going to

see her. And according to Motor Mouse he was all around.
So I guestion whether little Iric Junious is a credible

I have mentioned with particular emphasis on the age and

the influential nature of a youngster of tender years:

the conditioning and exposure to one of the finest soli-

citors, prosecutors in the State of North Carolina, Mr.
Stroud.

When you go away from a meeting after talking with

'W. C. Brown, Allen Hnll, Mr. Stroud and these other people

you know what they want and why. If they are so sure of
Eric Junious, Motor Mouse, why five times? Why 5 times?
I'd like you to consider that question as vou deliberate.
Next gentleman I'd like to talk to is Allen Hall.
September 26. 2:30 P M, You have heard all this about

him hitting the tecacher with a coke bottle, his criminal

~record, serving tims and so forth. I am not going to

get into that.

Starting off i3 he was,outside of thnse first two

By
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bdbple I cross examined and asked .hhree or four questions -

T didn't cross examine anyone else. I cross examined

_Hail'for probably magbe a couple of hours. I cross examined

Mitchel 1 maybe for 15 minutes, a half an hour, I can't
reﬁember. Junious 15 minutes or a half an hour, I can't
femembe:. ‘

Hall is;they key. Mr. Ballance, he said he is.the

skeleton. He is the bones. He is the marrow of the case.

.0 K.

. As far as Shephard is concerned he starts off the thing
with a lie. Now this is iﬁportant. First, Stroke that.
The first day that Allan Hall ever took a position up on
that stand one of the first things that Mr. Stroud asked
“"How long ﬁave you knowna Ben Chavis, Connie Tyndall, Willie
Vereen,"right down the line,"Ann Shephard?"
| le sayd, "I have known her since December of 1370,
I knew her also in January of 1971." And he attributes
theée neetings to soﬁe sort of confrontation over at, I

think, Molly Hicks's house, and sormecone elses house. I

~can't recall. He is saying he saw them and knew them

over in that place.
Unlder cross examination by me you will remenmber this,

1. 1

I hope, very, very vividly; and to tae besc of my ability

o
[¥]

I will recount it just as it occurred fact by fact and

verbatim,

+
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So we ghve from a starting point saving he knew her
before February. O K. I referred him to a preliminary
hearing. I believe I referred him to page 160 at the
preliminary hearing and at page 160 of the .preliminary hear-
ing he was talking about February 9, 1971, and he admitted
this on the stand. And I asked him whether he had said
he had known her for a veriod of 4 days. That was the

exact question.

And Hall said at that time - he distinguished betwveen

" knowing and seeing Ann Shephard. Do you ranember that?

It is a very important part of the trial in my mind.
Mr. Stroud and Mr. Johnson are going to try to explain
this away, but I maintain it is impossible to explain
this qﬁestion.

I specifically questioned him whether he made that
distinctioh and Allen Eall thought he was off scott free.
lie explainadi®he fact that what I meant by knowing her was
the fact that I had met her before, but I never really
had a conversation with her.”

.If I remerber some of the direct testimony or some

of the testimony before, on Cross examination by Mr. Fer-

" guson I believe he made the same statement abott some other

ally knowing them.

It is an import distinction.

asked him - T referred him to
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page 1€3 of the preliminary hearing.

Question: “The first time you met iMrs. Shephard was on
Friday evening. Is that what you stated to the Conrt?"
Answer: "Right." ,

Now Allen Hall is slick. Allen Hail is nobody's
dumbbell; He knows there is a clear =-And this just isn't
a question of semantics because this sort of sliprery,
glimy approach towards this case is Allen Eall's semantics
out forbthg iﬁabiiity to account fofﬁis lying under oath.
oxk.

The f£rst time he gets out of it by saying there is
gy‘,w  ‘ 'a difference between knowing and seeing.

“

. The second question he gets out of it by saying there

..

is a dlffprence between meeting and knowina. So he slipa

'out of 1t again.

[C]
[

.And ‘you are still satisfied that maybe he knew h
back in February of - Déééﬂu'f of 19

these neetlngs back in January of 1971.

And again I asked him about, "Are you distinguishing
between meeting and knowing, seeing and knowing?
- And if you recall, Allen Hall, under crossexamination
by me, he said, "Yes, that is right There is a difference.
The next question I referred to p-age 164, Preliminary
Hearing.
CZQ%ﬁ, ’ Question: "And you had never set eyes on Mrs. Shephard before



he said many times after that, he said%it wad the sl

~263~

Friday. .Is that correct?”

0. K. Hall is so slippery. nall tries to get out

‘of this one, too. You know what he says at that time,

just as he says at that time, just as he saild before, and

CcX

'ul-

1§wyers down in the Preliminary Hearing. They got me con-
fused. They thbme'confﬁsed. I Jon’t know v
doing down at the Preliminary Fearing.”

_ Down at the Preliminary Hearing he took an oath on that
Bible. It was a Presidihg Judge. Mr. S€roud vwas there.

~If you are not a pathologicalhliaf, i
smart, you say, "lunevol, I just made a mistake dovm there
at the Preliminary Hearing. I just Aida't understand it.
T said it.at that time and I thought it over, and I know I
made a mistake, and I am sorry. I 3didn't see her until
the S5th.”

But not Allen Hall., Allen Hall will not let vou catch

him. But Allen Hall was caught. And you all know it and

you all will remerber +hat testimony in that incident.

He flatly admitted under oath and at that Preliminary i earing

Why is this important? O K. You knowv when I was qoing

to Law School back in the old days, they used Latin all the

time. They never used it, but somatimes you cam2 across

an old case. There is something about fallen uno or somcthing.

e ———— ®
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ﬁhat it_meéns is this. To lie once. Tt is like a dog.
One of these attorneys was saying the other déy something
about a dog getting one bite. One bite for a dog is a
pfopehsity.' One bhite for a dog is enough. One bite for
ite again. One bite for a dog

js notice to the world that that dog could, night, probably

And I make the same argument for a liar. And the Latin
expression - I can't remember the exact words, but What it

;rst want vou to consider that. Aécording to Allen
Hall he never - gven his statEements were never inconsistant.
And he doesn't acknowledge the inconsistencies. He

blameé it on Stroud or Ferguson or me OT someone. O K.
This $s oné of the very few things that the other defense
counsel have not picied up, but I think also a very import
observation. |

On Adirect examination by Mr. Stroud very early in Allen

Hall's testimony. I am referring you specifically to the

- first statement. The first statenent was given on May 30,

1971, I believe a short period oafter his arrest.

Now you have heard a qreét deallof testirmony about
that first statement, I am positive he gaid it under direct
exanination, but he could have said it under cross exami-
natioh. I know for a fact he said this, and I will quote.

He said, "I just told them what I aiq.”
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y man Qho is coming back to Yilmington. He is
in there on some assault charge. Should he open up and
cknowledge some guilt about some of the things that happened
in February 5 and 6?

M irown goes out there: !Mr. }Monooe. I think they
are the ones that went out there to talk to him. At the
7777777 LY
words “This statement is the truth." just above his signa-
ture, if I am not mistaken;

In that st;temené he says - énd he iater gets out of
this - he‘séid something to the effect that he, Chavis and
chili were togsther.

Remembér what F&8rguson savs. Hall doesn't know who
ét this timé they want to bust. So maybe he figures it is
Chili's idea at this time. ©&o Chili is the originator.

In Cpiii's criminal mind was bérn the malicious intent to
cause this specific damage to society.

e said they all get sore firecbomhs and they-go over
to‘Mike's. He said four boys throw eight firchbombs into
Mike's Grocery .store., He said he and Chavis stand on the
sidewalk and watch. O K. |

When you are back there deliberating, ladies and gentle-
ment of the jury, you show me one word in that statement where

he just told them vhat he did. Allen Hall never told them

even in that first statcment, the first physical seed that
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ihas rasulted in this prosecution, the first time when

he talked to the police of ficers he lied about the oricina-
tors of the idea. Or maybe he was telling the truth about
the idea. Maybe it was all Chili. 1!laybe it wasn't Chavis.

If Allen Hall is telling the truth after he is arrested

';bn‘May 37, if he is telling then just what he did, why in

"
1 r
vy

God's narme doesn't he tell then somethino that he di:

Allen Eall tells him novﬂting that he did outside of he and

)

Rev. Ben Chavis wvere sitting out there watchinc thes
terrible boys perpetrate this criminal actifity. I think
that is important. '

I would remind you, ladies and gentlemen of the jury,
you cannot sit bhack when you deliberate and take each in-
dividual fact and say that had a reasonabhle doubt. hen
you get back there yon are going to have to look at the
continuing, the whole thing. It is the cumulative effect
of eWeryvthing, what casts Aoubt on Allen Fall, It brands
nim as one of the greatest fabricators to hit southeastern
North Carolina. Try to remerber that.

Where in that first statement is there any mehtion

o]

whatsoever o ting any omergency personnel? there
in that first statement which is approxinately one para-

graph long, approximately 11 or 12 lines of typewritten

e
>
c*

hat first statementn, is therc any mention that he was

ooting at those policemen? where in
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that statement is thefe any mention of Allen Hall
to 6th and Nun to throw these firebomhs? Where in that
statement is his trip to Mike's Friday night attemp
Where in that statement is the business about shooting at
all the cars passing by on 7th Street? Wiere is
mony of shooting from the barricades at the police officers?
Every single one of +hese things Allen
nmy recollection said he did. That statement, that first
statement, is silent. That does not stop Allen all.

And I want to say this in regard to both statements.
Maybe I'll say it later and naybe
say it now. I l1iken this, Allen Hall's demeanor, his testi-
mony, to sort of a corngconia. A corndcopia you have heard
of. I don't kmow whether it really exists. The horn of

-

plenty, all kinds of qoodies like Little Abner's Smoo.

Little Abner goes out. You yrant a house. The Smoo turns

himself and turns into a house. Only the cornicopia you

Allen Nlall and some of the witnesses. A reverse corngcopia

something like , philosophically, a vacuum clcaner.

It draws in things. Why the heck am I talking about a reterse

\acopia, whatever that is? O K. -
Allen lall geots pinned lown on that first statement.

Allen Hall gets nailed to the Cross on that second statcment.




Hare.is the reverse cornicopia. Where is all that infor-
~ mation going? Where is that information going? Here is
where it is. It is the illusory: it is the dream:; it is the
second statement; the amended statement. That is where all
the inconsistencies are geing. That is how Allen lall is
getting out of everything up here, every single inconsistency
he is putting in that amended statement. Just remember that.
I'll get to the second statement in a while. One of
the important things to remember as far as the first state-
ment is concerned, the first physical evidence that we have
that would indicate that Allen Hall has changed his mind
that he,hasrpurged his soul of his own persoﬁal devils and
C:;S\-I' ‘ éoming clean, opening up and éonfessing all. That is what
the Staﬁe ;f Notth Carolina would have you believe. Does
hgvao_il? No, of course, he doesn't.
Another thing I'd like to mention is this. On direct
of crésg —'i can't remember which - Allen lall says that
in the éhurdh or somewlhere, around 75 to a aundred - the
firgure he most mentions is one hundred, but sometimes he
says 75 to é hundred, I can't recall. Ille says that a couple
of times. \And I confront him with the Preliminary Hearing
thing. He says on page 40 and 41 of the Preliminary IZearing
wgsn, |
And if you will remember Motor louse gets up that, and

(:;m : he says, "lots of people” to Ferguson, and then he finally

S A Py, T .
h - " T T N R N IR Ny T Wi ry L) o e oo ¥ R a2 o el )
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_ Why is this important? Gong back in my argunent to
. my corment apbout the powers of the State of Morth Carolina,
the fantastic resources tihey have at their disposal, the
OOﬂdletc ané untrammelled access to every law thorCQﬁent
agency in the State of North Carolina: and if need be they

could go to the Federal Government.

In the church, dependging upon who YO
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all of the investigatory arms of the entire State of ‘iorth

Why is it, ladies and gentlenen, with the tremendous
power that they had, whv can they only come up with Allen
IlJall, Jerome Mitchell and !Motor louse? Why, if there were
a hundrod pcople, where are the other 97 people? If there
were 75 ﬁEOple in that church where are the other 72? If
there were 50 people in that church where are the other 47?2
If thore Qere 40 people in that church whre are the other 372
If there were 45 pcople in that church where are the other 42?

I cannot helieve that every single person in that church
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had a criminal record. I cannot believe that every sinqgle
person in that church was a combined armed robber or an ar-

sonist and assaulter or emergency personnel and a partici-

0

pant in riot. Where arc the other people? There must hawv
been somzone out at that church, some students who is maynoe

a good Joe with no nuriers oX no armed robberies on his
record., Where are thoée peovle? _The.State is prohav
to tell you they are probably frightened to Jeath. "we
talked to them. They confirmed everything, hut
scared.” I don't buy it. O XK. |

I talked & lot of that moving access. e flatout
1ied. You all know that, I hope. O K.

Then you have heard the testimony abouz the state-
ment that my client alleqedly said. According to Allen
Hall, according to Motor Mouze and she purportedly said -
there were tvo statements, if I remember correctly. Both
of them substantially jdentical when it cones to a crime

of accessory before the fact. One word could change the

complete completion of tae church of the possibility of crimi-

nal responsibility. o I point this out for this reason.
Allen llall got up there and he said - first of all I think
he said then - and Ann Shephard got up there and said,

*I think it is right what you all are doing. Y'all should
show them you nean business. And I believe this was the

exact quote that he said to YMr. Stroud on cross examination,
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and later I quizaed him as to the exact words, and I think
I have vritten down here "I think‘it is right in what we .-
are doing.” and "To show them crackers y*all mean buaeiness.”

" Now Motor Mouse says essentially the sane thing, but

he says crackers one time and honkles the otdhr tirme. The

reason why this could be important - let's assume for the
sake of arguren ¢ that Shephard made that statement. You

could change the tense in one of those words. You could

- change on of the words in the purported scntences she made

and it could chanqe the complete and entire commission of

that address, that one sentence, if it was, in fact, nade.

A = WS

So I think you ought to con51ner thls, t00..

Therefeere four s tatenents by fall. 1I'll admit that the
stetements that Hall says my client Shephard made there is
h di fforence between them. But they are clearly
differnnt and the rtcordv going to derionstrate that and
if yon :ill renembcr clearlv what he said - there vere two
different statewents and Motor Mouse sald that she made the

atements and recxted them and different words were used
both times he referred to them. So keep that in mind.

The other thing I'd 1ike to mention is this. 1If you
recall correctly, when I had Allen Hall on c8rss examination
I specifically asked him where in that statement that he
made on February 18, 1672, in Goldsboro, signad Marcy 2

i{n Lumberton, where in that statement when he wvas referring

to February 5 and February 6 of 1971 does he ever make any
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reference to Ann Shephard saying anything about what he
gsaid she said up here on the stand? And Allen Hall admitted
that in that statement in the first statemnt on May 30 he |
says there is nothing in there. |

In the second statement on February 18 he savg
there is absolutely nothing in that statement about Ann
Shephard making this statemeht. But Allen Hall can ex-
plain. Allen Hall can explain this. That is no prohklem

with Mr. Hié}. -He can get out of every single incons ftstency

through the use of the illusory amended statement and a

reverse cornacopia theory. And that is what he tries to

let him get a%Way with it because the g-ak~s are very, very,

very high.
One of the interesting things in the trial was
this. And T know I never told Shepha about i
.up thore on the stand, asked her hov much she made, She
" was kind of reticent to say anything about it. "1'a like
you to trot down there, run aronnd the courthouse and come

back." veryone objected. e ohie 1 and the Judge
-eustained the objection. Now why do I want to c¢o that?
Why do I want to pass that off? VWhy do I want to embarrass

my client and force her to put on and make a public exhibi-

and whv d4id I know the State was going to



_day, February 6, 1971, were kicked out of the church. O XK.

~ firebombs, everything.' We are going omwer to the church.
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object and why was I happy when the Judge sustained the
objection? This is why. You saw Ann Shephard get up on
the stand. She is a big woman. She has trouble getting

around., She can't move very well. It is tough for her to

walk. She is a sick woman. I am not up here for sympathy.

I am not, butcwhe is a sick woman. Keep that in mind.
That womran, for her to go up there, go all around, it migat
take her an hour. Now that is an exaggeration.

Why do I make this peint? Allan Ball says Satur-

-r

~ What does he say next? Allan Hall says that Ben ChaVlS-

says, "Let's get all the guns, all tHe dynamite, all the

No, no, Annex; I think they call it Annex. Annex up here.
You remenber where it is. And right next to the Jordan
Funeral home.. o L.

Evéryone éoes over there. They go over thera.

Remember it is wintertime, Pebruary. It is cold. Allan

Fall says something about a fire or something ahout a stove.

They stay there for a while and then I think Ben Chavis

purportedly says something about - I don't know whether

ﬂthat is where he says something ahout killigg Templeton

if Templeton gets on the nhOne, but Chavis, according to

'Hall, determines that is not in their hest interest to

stay at the Annex. So Ben Chavis says, “Let's all go over

P WU S

to the Community LPntex-'
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And I think Allen Hall says, "The reason we all

want to go over to the Comnunity Center is because theee is

more protection.” Or, "o can defend ourselves better there."

e
{
!

I think that is what he says.
the defendants heré, and I think there
were other people along with them go out and they narch
over to the Community Center. O K. |

And he is putting Ann Shephard in there. lie
says Ann Shephard, I think, had a pellet gun. ell I never
heard of a ﬁellet gun before in my life. I have heard of
B B guns, and I have talked to people, and they say a-pellet
gun is a target gun which you use shooting targets, and
yy say it is more powerful than a B B gun. That is purport-

edly what my client has althouqgh Allen Hall says it was

not until sometime later when they found out it was a pellet

Somehow they all leave this church, all the de-
fendants, including my client: and thay march over to some
Community Center some place. tthere the Community Center is
I don't know. BRut they have to go up hlocks and cut through
Williston High School or some high school. They have to
cutrthrouqh to get to the Community Center. He says they
go to tha Community Center, and then aprarently, according
to Hall, Chavis doesn't like the Community Center. So they
decide to go to the Community Héspital, and they all break

into the Community Hospital. And I think he said he either
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left Ann Shephard at the Community Center or all the giris
at the Community Center. Rnyhow they all go to the Community
Hospital and break in and for some reason they leave Ann
Shephard and/or all the agirls at the Community Center. Then

I think Chavis doesn't like the Community Fospital.

one up, and they march back to the church, and somewaeres
in there Chavis says, "non't worry. 1'll get vou back in
'that church.” O X.

mhis is real important. One of the few times.-
Strike that. Allen #all when he made the first stateme»t;
when he made the second statement, whzn he was under direct
examination by Mr. Stroud was not reticent ahout stating
times. Mr. Ferguson pointed this out in his examination.
Le wwould not, however, say it was 4:30. He would say about
4:30. Ne would not say it was 7:15. He would say it was
about 6:37 or something like that. But he wvas not reticent
to put the State in the ball partk on time.

L ) SRR
[

hen it came 1 +he defendants, the

p

" only thing he'Q say, "I couldn't really say. I couldn't

ally say.” Those were the exact words he used all through

the trial. ‘“"Several." "I can't renember.”" He would not

’—O
)

r
(nd
o
[t

2

lefondants pin him down in any respect. 0 K.

On direct examination - this is one Mr, Stroud

has. lle is representing the State of North Carolina, and
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¥ think this is an exéét quote. He said when they ﬁére
walking'through Williston High School it was approximately
4:30 » M. O K. 4:30 P M.
wow that is the Staters evidence. That is not my
avidence. Ilie wouldn't give me anything on time, He wouldn't
give Ferguson anything either. ‘That is the State's evidence.
several days later Jerome»ﬂitchell gets up on
that stand and again to the best of my recolleéﬂgon this wvas
on direct examination by Mr. Stroud, but it could have been
cross examination by Ferguson. Jerome Mitchell admits he
says that he stopped ower. You know all this stuff ahout
going downtown to Frankensteins and going to Gastle Streeﬁ.
But he says he stopped over on Friday afternoon at Ann
Shephard's house at aBout 5 o'clock P M. Mr. Stroud brought
that out, or Mr. Ferguson. T think it was Mr. Stroud, but
I can't recall.
| Now why is that imporfant? 1t is important for
this reason. It puts Ann Shephard away from the church

when Allen Hall said she was therec. che can't bhe at two

to do that. We all know that. 0 K.
Allen Hall is saying that Ann Shephard, my client

who has toouble moving at any speed - the lady has Aifficulty

getting anmound. And
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don't mean
or talking in tcrms of an insulting manner. She just has

hephard tralpsing all over

=
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problems and Allen liall has An




ia -a 2%

all over Wilmington in the middle of winter with all of the

Centers, qgoing back to the church and at the same time the
/m witnesses putting her hore, putting her at home
at 5 P if. Please consider that in your deliberations.
taves the stand what does she say?

)

sail, "Where were you on Saturday?”

]

She savs, "I was home. I vasn't at the church.
Left.7:30 or B o'clock in the morning.

On cross examination by Stroud, stroud asks her,
"Weren't you visited hy Jerome titchell?” I think it was
Stroud asked her about Jerome Mitchell's visit at 5 o'clock
in the aftecrnoon.

What is Ann Shephard's response? "I can't recall.
I just don't rememhur. I knew Mitchell for some period of
time., He continued to comz ovar the house after this
period of time." She knew his mother. She knew relatives
of him and people in the neighhborhood used to stop in all
the time. The best thing, the safest thing, the surest
thing she could say, the srartest thing she could say was,
T sure was home. I remembered Jerome Mitchell coming over.
Jerome Mitchell is one of the biggest saviors in this case.

llow the State will try to argue around that.
The State will say she trotted dowa to nome place, ran home

or took a cop home or something like that. They will try
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to explain it away some way. But the fact of the matter
is Allen Hall is putting her at about this time in the
Cormunity Center. Jerompe Mitchell is putting her at h
in her apartment. Ann Shephard is being honest up there
on the stand. She just can't recall. And how many ©
you here could recall vhat happenéd to you 18 or 19 months
ago? lot many. How many of you think you would
of recalling the greatest quotation in the history of man,
the quotation that had ihe most import on your life? low
many of you could sit back, having not read it,
used it for a certain period of time? Iow mang a year or
18 months later could remember word for woxrd what that
quotation was? How many of you, if you are an 11 year old
boy could do that one year after th purported offense took

place? How many of you could recall? 1I'ad like to know.

Consider that when you deliberate.

son about Cherry Hospitai, it wasn't a fortuitous meeting
at Cherry Hospital between Allen Hall and Jerome Mitchell.
That wasn't chance. They weren't in the same room together
when those statements were mdde. That wasn't chance.
Remember also all the officials, the lospital
Administrator present at the time Jerome Mitchell was down

there, if you recall the testimony. lle was down there

trying to beat his rap. He said in his qtatonenf he was




incarcerated and pendinq>tria1 for murder and armed rob-
bery, if I recall. |

Allen liall was down there trying to - ¥o, Allen
Hall had élready been sentenced. Mitchell was down there
trying to heat his rap. Allen EHall had been there for
50 days trying to beat his rap. Mr. Ferguson went through
all that stuff.

One important'thing to remenber is this. ﬁho was
the note taker? “go was the note taker? If you remenber
soweone got into tuls who was taking the notes. Mr. Stroud -
is the note taker. oee? He 1s over there taking notes right
nowv. HNote taker. Ye 15 the only note taker down there. |

Why is this important? I'1l get to that in a se-

" cond. I want to tell you about a rule of evidence, one O
_the first things vou learn vwhen you go to law school and
take a course in Evidence. It is called th
It is one of the most complicated Rules in all of law.

Mow you have a vague idea of
T'11 take a break in just a second. Let ne finish this
thought. 1I'11 ask the Judge for a brea
this thoghht 1If I may. The Hearsay Tvidence Rule means

essentially this. When you are up here on the stand under
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court declarent. In other words, if he is not here, the




guy wio told the guy on the stand, if he is not here in cnurt
subject to cross examination and confrontation, thé judge
will throw it out. You can't tell it because there is no
way to test the credibility of that. You have seen that

a million times in this trial. To the Hearsay Rule, which
is one of -the most important rules of all evidence thore

afe a number of exceptions. Oné of the excentions for the
I'carsay Rule is the spontaneous declaration exception to the
lHearsay Rule. .

| Now what does that mean? O K. Say you have an

accident out here on 5th and Hun and someone is killed and
other people are injured and the police come up to that

scene or an ambulance driver comes up to that scene and he
hears someone in the crowd immediately after

saying,

accislent. But hhe police officer at the trial dJdoes not

to determine wno made that statement. That is clearly hear-
olice officer goes into court

| 54 o QL il 0L -3 1

exception to the Fearsay Rule.

What does that have to do with this case? O K.
This is what it nmeans. The closer you are to an event,

the nore credible you are. So that person, that police

officer, even though that man is not physically on the acci-
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dent scene, even though they haven't tne siightest idea
in the world who that man is who made that statement "It
was his fault."; even though he is not subject to cross
examination they let that statement in. It is clearly hearsy,
but it falls within the excention.

that that means in this case is this. Ladies and
gentlcmen of the jury, the rurther awvay from the fact situa-
tion - and thezse events purportedly hanpened on Friday,
September -1 have done that again. On Friday, Sep erber 5,
on Saturday, September 6. That is when everything un here
at stake allegedly occurred. The further vou get away from
the dates that those things happened, the less cradible the
person is .

Judge, nay we taks a recess for awhile?
mhers of thz: jury, tare about a 5

ninute recess.

{(The Court rocessed from A4:58 until 5:05 P ’.)

(Mr. Hunevol continued his summation to the jury

na follows:)

Ladies and gentlemzn of the jurv, I hope I difdn't
confuse you. What I am saying by that, and this is real
important. hat my argument is the mrpe spontaneity, the
more s?ontaneous thn utterance, the more crodibhle the wvit-

ness. In sum and substance that is what I mean and that

iz a Rule of Law. And what that means anplied to this case,
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ladies and gentlemen, is that the.firét gtaterent is 3, 4
months after February of '71. The next statement is some
7, 8 months after the first statement. So the second state-
ment'in law is going to be less credible than the first
statement.' The second statement remembef was more than a
year:aftef.thé event. That is wbat I am saying. And I'Jd
like you.to'consider that in your_deliberation.

Aéain, IHall says that he says everyting in the
secoﬁd statemént. We all know that is not so. Everything
he did not say in the second statement, in:luding the remark

he attributes to my client, he puts in this illusory other

amended statement that was purportedly taken down by Mr.

Stroud approximnately one week after March 2, 1972. Fehruary
18, 1972.

Up here on the stand he is still saying he is
trying to beat the rap, 59 days at Cherry since Hay he'd
been trying to heat the rap, and I bheliecve he said he is
still trying to beat the rap. IHad all these conversations
with the State of lorth Carolina over this tremendously
lqng neriod of time.

Another interesting thing about that second state-

ment is this. He said this under cross examination. I

Leen one of the other gentlemen. At no point in that second
1972, did he even men-

tion the oxistence of Jerome Mitchell. At no time did he
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mention Jerome Mitchell's presence at anytime on February
5, Gebruary 6, 1971, in that second statement. I think that
igs interesting. X think you ought té consider that in your
deliberations. |

Anbther thihg T'd like to comment on is this.
T don't want to go through something that has been hashed
over and over agaln. But I'1l1 éomment on it. The importanee
of the letter in my mlnd is not because it threatened the life
of my client, not because it threatened to communlcate

to a nother the fact that he was having rolatlons with her.

The importance of it is not because he threatened her with

‘the loss of a job. The importance of it is not because he

LI

éays in that letter and he had denied saying t1is ~"that
there is no way I can pull 12 years.” That is not the
real import of the letter. The iettér is not importan
because - and every single onc of you examined it very
closely. It took about an hour for all o

the jury to examine that letter. Aand if you will recall,

And as sure as I am standing here, and I am sure you will

o 01£ on this - the last letter of that sentence

which hérattempted to cross out bore the letter D I L.

vy anl everyone on that jury looked at that letter
closely knows that tha£ is wvhat the last word of that letter

is. And he denied up here under oath that that is what



it was in fact. : c
But be that as it may, another interesting thing,
nowhere in that letter is the word "truth" used., And you
gsaw that yourself. The iﬁportance of the letter is the
chroﬂology of it all. By that I mean this. Here is 1llall
arrested in May, making first statement in May, tryving to get
out of all that stuff by beating the rap. The State gets

up on February 18 of '72. By February 18 or 1972, he is

trying even harder to beat the rap. See, Allen Hall was under

he impression that going up there making a statement to
the police, having his attorney send him away, having him
mentally examined, he thought that he would be declared a
mental incompetent. That is why they go up there to Cherry
lospital. The issue when you are sent to Cherry Hospital -
and usually it is requested by hig attorney - is whether
or not the client - and this is the Insanity Rule in the

State of North Carolina - is able to Aistinguish hetween

right and wrong. The answer to that issue ansviers the question

orney whether he is canable of standing trial.

le is sentenced in January of 1972. Fe said that
he stand. Up until the very day that that bov was sent-
énced to jail he was still laboring under the impression
that he was going to beat that rap and get probhation. So
what happens? I believe he says later in Janury of 1972,

he is sentenced, I bhelieve, 8ometime during the course of




the trial he got 12 years.

what does he do immediately after sentencing?

The State looks like it is not making that big of a deal
with him, at;least according to him. EHe thought he was

o~ laa ]
e hadn't really

1]
i

going fovgét~put scétt free. At this tim
opened upAthis Erial before. This is a month or so before
his writtén gtatement.’A_. ‘ |

»’Whyvdoes we write to Ann Shephard? low can Ann
Shepﬁardi- ? He also denied ever asking anyone for help.
He dqe§ sbvin_fﬁe letter. Ee denied it is a threatening letter.
Strike that. ?I will take that back. I think he ad-

mits it and explains it away, éaying, "I thought by

»thrcatening her life and all these other things this
would help her to come in and t&ll the truth and ex-
plain something”, and in that fashion it would help
him. I maintain this.. T maintain and I submit for
your consideration that the reason why he wrote that
ietterlis because he knéw,he knew full well that there
was no one in the world that wonld believe him., And
taat he was looking around for some person that would
oborate his story whatever it might be.

And he figured Ann Shephard Qould be the most
vulnerabhle. He figured Ann Shephard, a white girl,
would be nore apt fo turn on his black friends or

) 2505 y . . «
I~ on the other black people in this trial than another. .
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hiack. So that i{s why he wrote that jetter. And then
when he saw one week after he wrote that letter and he
heard Mr. Walden say - I think it was Mr. Yalden -

say that he went up there to talk to Allen Hall a couple
£ days befare he mdde that sﬁatement on February 18§,
1972, when he got absolutely no response. The State

of North Caroiina had shut him out. The State of

North Carolina had denied him probation. He got no

response. lie last out was Ann Shephard.

He was thinking all along”¥Fhe only wvay I

beat that is shut up Ben Chavis. The State of North

Carolina wants Ben Chavis silenced." That is what Allen
Hall concluded. |
What does he do then?v le sends for Valden.
He goes up there, makes the oral statements. Yalden
comes back with the written statement. That is hov it
all hanpened. I submit that is how it all happened. I'd
I1'd like to teil you an interesﬁinq thing.
Mr. Stroud is taking notes. hat you do is try to take
down}the most important things. Mr. Stroud will come
up in a couplé of days. He will try to rebut some of
the things I said. Ie will try to question my analysis.
He will quesﬁion the analysis of Mr. Becton, Mr. Harmon,
Mr. Ballance, Mr. Ferqguson. #lo one can retain the
tmmendons amount of information that you have seen coﬁe

forth during the coursec of the last several weeks.

e e o
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So you have to reduce it to wrltlng and then help

refresh your recollectlon, just as I have taken notes

while Mr. Stroud exam;ned witnesse aﬁd other pecple

I would llke to maxe some iﬁterestihg comments.
In the firvt statement of Alle Hall contained in that

flrst statement and thi is in ewidence is "I left

Rev. Temcleton s house and wént +to the A B C Store,

 6th and Castle Street an 'bcﬁjh a bottle of Scotch

from colored men there. ' Pretty sure that is in- ev1—v
dence. . - L '

The second statement 15 thls. -There was  another

‘gtatement in that 1etter. vt went on down to the

v F W and jived with Mamie Sellers.” You have heard
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Another statenent part'of what Hall is
ut on Friday ght is thlS. "1 left there

and went to my uncle's house, Charles Graham, at 14th

Another ctatement is, "My uncle wasnt' home.
Se I changed clothes and me»and'my aunt went to 16th ‘
and Dawson to get Kpntuckyffried Chicken." He explains
that away, but it is 1n there.

Next, “"We went hack homp My uncle came2

in ahout then. We had a‘drink. Then me and my uncle
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went to Creenlief. I géve my uncle §S.OQ I owed him.
I saw Jerry Rossoup at Greenlief and I‘Qave him a drink."”

7Another statement in there wés, "T went back
to Rev.,Templeton s house and saw him get an album,

The Last Polka..

-

On Saturday he makes a couple of other state-

ments-lik i 1 left and went to the thtle Pig ahout

"9 A M to get somethlng to eat, then WPnt back to Rev.

'Tenpleton S. house, heard Ben Chavxs tell about raising

some money to feed people at the church. I then went
to my aunt & house, Mrs. Graham.‘ She gave me two
chickens." f;j. |

Consider this, ladies and'geﬁtlemen. You

“have seen one of fhe finest prosecutions by one of the

flnest prosecutors in the State of HOrth Cﬂrollna. He has
put on a good case. Thre is no question about it, Mr. |
Stroud and Mr.rJohnéon.l 0 K.

Mr. STroud 1adles and gentlemen, does n't
miss a trick. Noth;ng gets by Mr, STroud. Very, very

little gets by ¥r. Stroud. "Hothing probahly would

be an 1mproper word to use. 0 X.

Who is up there tarin notes? February 18,
ho is up there taking the notes

of Jerome !Mitchell? Who is up there taking the notes
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You heard Allen Hall on that stand say this.

You heard Allen Hall get up there and say that there
is nothinq in that statenent about my client's getting
up there and making some cracker statement or honky
statement. There is nothing in that statement on
the 5th and 6th that she ever made that statement.
oK. L |

| Now that, ladiés and gentlemen, is the sub-

stance, the core, the most critical part of the State's

‘caée against my client. It is indispensible without

a demonstration beyond a rea nable doubt that my

_client aid, in fact, make thisvstatement on the evening

of February 6, 1971, in response to what Rev. Chavis
said up on that pulpit. If they cannot convice you he-
yond a reasona“le doubt that my client said that, there

is no way in the world you can convict her. O K.

Why is that important? Mr. Stroud is up
there and remember Allen 7all saying he is giving this

to Stroud all the time,"but maybe Mr. Stroud misunder-

"stood me.’ I can't explain why Mr. Stroud left it out."”

He would héve you believe that he told that to Mr.
STroud and can vou believe this?

Mr. Stroud is up theée in Goldshoro, North Caro-
lina, taking notes with W. C. Brown and with a lot of other

law enforcement officers, and he is writing down in his
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note pad "People go to tha Little,Piq.' "people go out

and having a sip of wine." ‘“People goinq out and buying
chickens.” “People going out and talking about his uncle
and aunt goiﬁg to Keptucky Fried Chicken." "people up

and paying Allen Hall." “Allen Eall going up and paying
$5.00 to sombbody he oﬁes." This is the clinchers. Mr,
stroud taking the notes he has got in there that Allen

Hall is telling him he pléyeﬂ a fecord sometime that after-
noon, The Last Polka. Can you believe that Mr. Stroud
would-be capable of hearing Allen Hall tell him on February

L. 2V
ik e

18 of 1972 that ny client made this statement and
Stroud not put that statement in there?

If. Mr. Stroud in the san2 wreath is writing
down there they are playing The Last polka and paying off
people $5.90 debts and people out thare drin
and they are talking to the V T 7, talking to Mamia Sellers,
now, laties and gentlenen, YOu lnow Mr. gtroud has more
sense than that. You have seen'whét r. Stroud can do
case that he can put up
here before you.

What does all that mean? Vvou know Mr. Stroud,

if Hall said that, Mr. Stroud would get it Aown. If Mr.
Stroud is going to talhe notes about the Last Polka he is
going to qet the cquts, the meat, the marrow, the core,
the whole State's caée against my client. e is not

going to miss that.
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What does that mean? What that means is that
Allen Hall is a liar. Allen Hall got up on this stand
and perjured hiﬁsélf, not only about this, but hany other
things. Allen Hall never told Mr. Stroud about that
statemeht~bééause believe you me that statement would
be right in there. And it is not. I'd like you to con-
sider that, ladies and gentlemen, when you deliberate
aboutvtse charge against my client.

Vi. .Anothet thing that was mentioned I believe
earlier by ?l._Ba11ance or :r. Harmon, Hall is out there
saying he is dding all these things, shooting at all these
people, trying to burn all these houses, trying to ambush
all these people. I believe when I had hir Cross
examination - I think it was Mr. Ballance or Mr. Harmon,
Mr. Becton - I believe it was Hr. Becton said t!

thing.

can't do that. iiis conscientious won't permit him to
admit to the fact that he was responsible for heinous,

icious criminal acts. HNe said that other people were.

4

But he himself, when he qgoes out there, see, it doesn't
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i s imag hat is why he can't say it. It doesn't

fit the image that he has of himself.

e gets up on the stand and has the audacity -~



e of the incomprehensible parts of the whole
State of North Carolina's case. Ee has the unmitiqated
1 to get up on that stand and say while he was firing
at those little kids and those women and while he was

firind on 6th Street and 7th Street and while he was

h;ﬁlrd that tin shack,behlnd Mike's Grocery Store for an

hour and a half firing at the emergency personnel, while
he was at the barricade at 6th and Hun, while he was all

over town on those two days in that area, every time he

‘would fire a weapon he is going like this and pray to God

it didn't hit anyone. fle was shooting at anyone and every-
one, and he said that, and he is under oath. He said
sometimes he would loock at them, but h'e noint below.
He'd say, "I didn't shoot in the cars. I shot above the
cars. I shot below the cars. We were shooting in every
car that went dovm." IHe was not about to shoot in any
car to kill somcone. He might fire above the car. He
might fire below the car. VWhen I asked him if he might

firc in the car he said, Heck, no, he wouldn't fire in

_the car. FEveryone else was firing in the car. il e can't

‘say to his knowledge whether he had ever shot in the car.

Going down to Fifth and Nun he said, “We weren't
going to ambush them." He said, "The reason we were going
Chavis said to bomb them." When the run out to kill them
he wasn't goina to ambush them, ‘He is too cool. . He is

too clean. 7th and Nun, 6th and Nun, shooting at everyone
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hoping he'd nevef hit them

Hallisays;j"l never took a direct aim." Just
pointed the guh, turhed his head an¢
hit anyone.” -

That is the stuff you've got here. Ladies$and
gentlémen, I‘dAliké-for you to consider "that evidence
when you consider the gdi}t or innocence of my client.
0 K. T am finished with Allen Hall. I know you are
relieved. .

I want to touch on Jérome Mitchell just a little
while. There is not much to say about Jerome Mitchell.
You have heard all the business about his record: nurder,

ntlemen, the man he killed

was a former Pender County resi&ent,rﬂr. Fuch. I'4d like
onsider that. O01d man.
T asked Mr. Mitchell on Cross examination, I
take some time. Take a look at the
statement that you made.é

11 e took some time. He took a look at the
statement that he made. And I helieve one of the other
attorneys, Adefense attorneys, got £he same thing out of
him. “Where on that statement is any mention of Saturday,
September 6, 19712 Where is any mention whatsoever of
Saturday, September €, 1971, other than 'T left the church
at 5 o'clock in the morning'or whatever it is?" O, yes,

I'm sorry. February 6, 1971.

S
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The>on1y reference to that statement is that ne
jeft the church, énd T think he said that to me, too.

Another question I asked him when Mitchell was
on Cross examination, I saia, "Mr. Mitchell, take a look
at that statement. |

He 1ooked at the statement. He examined it

carefully.

I sald "y . Mitchell, show me one placa on that

statement - show e one place on ‘that statement wnere

you said that my cllent ever Jall tcounsel, advised,

Ph
;:1;
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incited, encouraged® any crim
not one place on that statement.

Now when it came toO Wy client, ladies and
gehtlemen, when Ferguson had him up there he'? get around
Mr. Ferguson. He'd pull the same thing on Ferguson that -
hall Aid. That is why they had them sitting out here
together. FHe'd pull the same thing that Hall did, any
incénsistenc?, any truth. Correction. Any inconsistency,
any possibility of error was explained awvay by another
statement that I have never seen. i don't know whether
ts. I question whether it exists at all.

And who, ladies and gentlemen, wWas the note
pelieve it was Mr. Stroud. But, see, I don't
have to cross that brldge when it com2s to Jerome Hitthell.

I don't have to worry about the note taking of Mr. Stooud,

and I don't have to worry about Jerome Mitchell making
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these ctatements. The reason way is-this. On Direct
examination, cross examination, Mr. Mitchell never said
that my client did or said anything. Mr. Mitchellrnever
attributed the»"cracker; “hunky" statement. Bo Mr. Mitchell
as far as my client is concerned, never corroborated
Allen Hall or Motor Mouse. The onl? thing I can recall
My. Mitchell ever stating about my clinet was that at

gsometime in the course of the evening when “e savs that he

'was there on Saturday evening he went into the church

and he saw my client sitting and crying some place in the

church. That is what he says about my ciiﬁE} if

recollect it.

- 1

And then-I think he said something about gaso-—
line, something abhout Ann Shephard making - some guestion
about Ann Shephard making - but I can’t x
that.

So Mitchell - and this is interesting - Mitchell
geté up here in corroboration to his written staterment
saying he is there on Saturday and he elaborates on mény

things that took place. O K. He said he is in and out
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But the reason why the State will infer this

when they get up here - the reason why they are going

up ncre
{

to say that he did not hear the statement that EBen Chavis
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purportedly made ﬁb'there, the statement that George Kirby
allegedly buttresséé, the reason why he did not hear

Ann Shephard‘get up there and supéort the prior two was
what? Because he was do&n in the back of the church,

down like thisrhanding bﬁllets to someone.

He was there at the church at that time. He
was there at the church, I think, handing shotgun shells
to someone in the back ofathe church.

If they got that big loud speaker out there
and DBen Chavis is up there telling a hundred or 75 people
what is going to happen. Why doesn’t Jerome Mitchell
come in here and say Ben Chavis made that statement?

Kirby got up fhere and supported him. 2nn
Shephard got up there and supported it. If it was made,

Jeroma Mitchell should have heard it., If it was rnade

he would have come up here and said - you can just Jo SO
far with a witness. You can't take them right down
the pike. O K. That is really all I have to say atout

Jerome Mitchell.

Now, ladies and gentlemen, l1'd like to discuss
my client a little bit. First pnrson I'd like to discuss
is Benjamin Vionce. wink back on it,
Benjamin Wonce under close analysis, I don't think he was
I just flat out don't think Denjamin -

Wonce helped Ann Shephard all that much exceot to this

Banjamin Wonce, a young black at Shaw University,

he is a Sophomore up thore. He gets up here. Jic has a

»



criminal record. I don't know what it was. Disorderly
conduct. It is not a serious charge. lle admitted to it:
from Wilming lle said he was out at

that church all the time. He said he just £lat out didn't

Tﬁe State of lorth Carolina is going to g=t
up there on Feb?uar* ¢ on Saturday, February 6. The
State of North Carolina is going to get up there and sav,
jamin Wonce he didn't see anything.” That is
whét it sounded to me. Seems like if Renjamin Wonce was
there all-thét time he should have seen a little ﬁit nore."

As far as Shephard is concerned I afque this.
Shephard unequivicelly statel that éhe was not there.
llow you can believe him or disbelieve him. I don't car.

If I could have found out 10 moee peenle or a hundred
more peopie that said Ann Shephard wasn't thele I would
have used them. But in an occasion like this you just
go with whatever you have.

So if Benjamin Vonce is found to be not a credible
person and if the cross eramination of Mr. Stroul or Mr.
Johnson or whoever cross examined him was effective, ybu
are to consider this, not against ny client, but Benjamin
Wonce, %f he is incredible person, if he is the one not

easy to helieve.

¢ The next person I would like to consider is
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Tavylor, 014 Mr. Taylor. aAbout 5 minutes before court

¥

that morning I heard from fellow counsel that Taylor was
alive and that he was going to say s

would helop us. Vell you saw what resulted. It was kind

of an interesting witness. He got up there and first the
thing that we are interest in obviously is somcthing

listen to records and then he comes hack. We are out to

there was a furniture store in there. He later under

direct examination contradicts himself and, depeading on

the quastion
I wvanted him
this, ladies
of the thing

club; @hurch

I asked him, he would say just about anything
to say, but he always said this. Remcmher
and gentlemen? He always said chronology
again. Furniture store; poolroon; private

of Whe Black Messiah. e never varied on

that; not one time. Fe also said under cross examination -~

the man is owner. It is the biqgest building in the block.

It is clearly the building Jerome Mitchell is talking

about. He has never heard of Liheration Club. O K.
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Now Mr. STroud gets up there an? has Mr. Taylor

under cross examination. And what Mr. Taylor does throuch

leading is say everything

+

Stroud wants him to

say. He says in early February, '71, the poolhall is

there. Furniti

private club and then comes the church at sometime later

Now why do you think that is'important? Stroud
going to get np here and he is going to argue, or Mr.
Johnson he is going to arcgue, ladies and éentlemen, he
is so confused he doesn't know what was thecre at Ehe time.
Or "r. Stroud is going to get uv there and he is gqoing
to argue the poolhall was the ILiberation Club; this land-
lord doesn't know what was in there.

I arque to you this. Mr. Tavlor, when he was
up there he never varied one time. He said i! was furni-
ture store and taking what the Solicitor got out of !Mr.
maylor, taking that as the truth, that there was not a
furniture store there in early February of 1971, assuming
that that response is the truth, remenber what 'litchell
said.when he was up here on direct examination by Mr. '
Ferquson. He saidjEhat night when I went dovm to the
Soul Liberation Club I'd been going there for about a
year."” To the beét 6f7my racollection it might have been

a half a year, but if I recall correctly Jerone Mitchell

on this stand said he had been going down to the Soul
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Liberation Club for approximately a year, and some of
the Brothers ranvthat place and said something about Epps
running it some nights. O K.

What does that mean? Mr. Taylor unequivocally
stated it was a fufniture store there in January. e
said there had been a furniturs store in that place for
& year ox two years. I can't recall. But a long period
of time. |

- So what does that mean? Mr. Taylor is confused
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ust when, you know, what happened in the first
7eek of February. But without equivocation he said that
there is a furniture store located in that building prior

971. And he said that had been theee for

Jercome Mitchell could not have been going there.

There is another lie. There is another instance of

My client. Who is my client?

(Confercence at the hench.)

Who is Ann Shephard? T don't really know that
well. I have known her = I haven't known her for that
great a period of time. You have heard a lot abhout her
up here on the stand., 35 vears old. Got a couple of
babies right out there,'a counle of younqg chiliren. Got

@ child who is married. About 30 some odl years old, 35,
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