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preceding me are t h e  bes t  I have ever heard in t h e  S t a t e  

of North Carolina. I have been practicinc about two years 

and you are ~ o i n c  to see same excellent ones w i t h  14r. 

Stroud and Mr. Johnson. I hope you keep i n  your minds 

because when I sit down you are not going to hear anythinz 

more from t h e  defense for a couple of days. Try  to 
4 

remember what t h e y  sap. Try to re::!ember some of t h e  

things f mentioned. 

You have heard Eric dunius ta lked  about at length. 

tha t  can you say about hlm? All I c c a n  do is reiterate much 

of what has been stated before. Eleven year old boy. I 
day 

think Mr. Harmon the other/said outside of court  or Mr. 

Ballance, one of them s k i l l e d  in t h e  ways of t he  street .  

The boy's been around, Knowled~eable ,  a lot of experience 

at his t e n d e r  age with law enforcement personnel. And 

usually as a defendant, a l though they don't c a l l  j u v e n i l e s  

defendants. A d m i t s  to armed robbery, ho ld ing  up a gPOvIn 

man with  a kni fe .  You have heard all of t h a t  s t u f f .  He 

said he is in the s i x t h  grade now. Back there in ~ebrhary  

he was In t h e  f ou r th  grade I assume. Admits to at l e a ~ t  

onc breakin3 and enterin,? charge confronta t ion  w i t h  W. C .  

Bro*~n,  In fact he went in there and he was put on probation. 



They were reluctant, rea l  young kid In training school. 

Lying so many times he can't remember, The s t ea l ing  so 

. . many times he can't remember. In court admission of 

commission of many lz~ccnies. A question, although one 

of the Interesting things about hfm - t h f s  i s  goin5 t o  

be one of the States  main arguments - t h e i r  position will 
. - 

Q 

. .  obviously be his one of t h e  t f , l3ee people who is most 

cred ib l e  because hc has less in t e res t  t h a n  the other two. 
4 

Well I would ser iously  question that. I thfnk l l t t l e  

Motor Mouse has a stake In this venture j u s t  as Allen H a l l  

and Jerome !!Itchell do. He is subject to t h e  cont inued  

j ~ r i : ~ c ? i c t i o n  of t h e  courts on t h i s  armed robbery charse. 

He admitted to t h a t .  I t h i n k  an interesting t h i n g  from 

t h e  stand p o i n t  of the defense of Shephard is t h i s .  

Photographs, The State of North Carolina went to see Hall. 
time 

Correction. Motor Mouse several :ieeks or 2 skort/before 

he ~ e t s  out of trainlng camp. They go to him w i t h  a series 

of photocraphs, Now this I maintnfn, and if you remember  

the  testimony correctly, everytime the State of North 
. . 

Carolina goes to see Motor Mouse either at training school, 

at  h i s  home tak ing  him some place, ! : ~ l i d a ~  In*, pol ice  

station a couple of times, tal lr lzr:  to him I believe the 



night  before he appeared In court. Talking t o  him t h e  

morning before he appeared in c o o t .  

The defendants, of course, didnet know of his 

existence untll f i v e  minutes before he came out or t e n  

or f i f t e e n  minutes possibly, Every  s ingle  t i n e  Motor 

Mouse i s  showed the same photographs. Now every s i n ~ l e  

photopaph was of a male, as I remember, He said there 

were two photographs of a female. One of  those  was Ann 

Shephard. The other one was of a sk inny  lady. 
-. 

Going back to what I said o r i g i n a l l y ,  if 51s 

testlrnony. S t r i k e  that. Motor Mouse said I believe when 

G- he was ffrst examined on d i r e c t  t h a t  the f irst  time that 

he had seen Krs. Shephard was i n  February of 1971. Going 

back t o  what I: said about I4r. But l e r ,  t!le chairnan of the 

board of trustees of the church, and about  yo^ a l l  and 
here 

about everyone/to see Xrs, Shephard was t o  Icnow her. You 

know it when you have seen her, and you are not g o l n ~  to 

forget  her .  There is no one In order to I d e n t i f y  any person 

here an trial t h a t  would need to be shovm photographs of 

Mrs. Ann Shephard. That is apparent redundancy. It does 

not  need to be done if, i n  f a c t ,  Yotor Mouse d i d  see dnn 

Shephard. 



So I questton the ident i f icat ion of Mrs. Shephard 

on these grounds. First of a l l ,  he does not need to be 

shown those photographs if Shephard was t he re  as he . .. 
. . .., 

said she was there .  He had not ,  and he would need any 

. . are 

.. . 
photo~raphic help .  You/deallng w l t h  the mlnd of an eleven 

. . 
year old boy. Now X have often t r i e d  t o  th ink  back and 

since I first learned of ,the existence of t h i s  e leven year 

. . old boy, w e l l ,  he is t h i r t e e n  now. Back then he was eleven 

f .  

- years old when-he purportedly saw and heard everythlng he 

- .. .s ta ted  t h a t  he saw and heard, I would be hard pressed to 

recall what happened to me a week ago today and I ' d  l l k e  

you t o  t h f s  very second and especially i n  t h e  next couple 

of days t o  be t h i n k i n g  in your mlnd back a week ago, a month 

ago, a year  ago and try to f i g u r e  out where you kcere, maybe 

 hat state you were in, what county you Mere In, whether 

you went to Wilmlngton to shop, brhetf:er you went t o  !dallace 

to see a relat ive,  whether you rrent to Atkinson to 20 to 

a County Fair.  I don't care what it I s  I wanb you to t r y  

t o  test your own memory as grown a d u l t s  and nee wI~ether  you 

, can recall what you did a short period ago. 

Now -1 know as I: am standing r i g h t  h i  jTe t h a t  one 

week ago todzy I was in t h i s  cour t .  I know t h a t ,  But there 



is not a whole lot t h a t  I can remember other  than  t h e  fact 

that  I was In court. You know, there was some p a r t  of t h e  

trial  be in^ conducted at t h a t  particular t h e ,  A month ago 

would be, w e l l ,  it was sornetlme in early September. I wouldn't 

have t h e  foggest Idea i n  the world what I d i d .  

Let's assume, for t he  sake of argument, t h a t  since 

the day I s  the 13th of Ocltober., T am here i n  cour t .  Tt is 

t h e  second day of the t r i a l .  The jury select ion.  So I 

know where X am-September 13. I can put t h a t  in frame of 

- reference of t h e  zr la l .  But I ' d  l i k e  you to consider that  

and think about I t  a l i t t l e  in your deliberations. 

Remember a lso  tha t  this boy on cross exaiiiination 

someone asked him when he was f irst  approached by t h e  S t a t e  

of North Carolina, and I t h i n k  it was shortly by W. C. Bro;.rn 

up in Rocky Nount shortly before he g e t s  ou t ,  and I t h i n k  

on cross examination the other  day I said sornethin~ about 

was t h i s  the f irst  t l r ne  you had talked about these  event s .  

And 1 be l l eve  he answered affirmatively, and I t h i n k  I 

asked him wiLether he had conversed about any other person 

- a b o u t  what took place in t h e  church p r i o r  to when he saw 
%. 

j 
W. C. up in Rocky Mount and,lf my memory serves me I 

, 
! 

correctly, I think he said t h a t  was the flrst time. I i 



questioned when W. C. Brown went up there. 1 don't know 

whether Mr. Stroud went up there, but 1 questioned whether 

W. C.  goes into t h i s  little boy and he says, "Well tell 

me what you d i d  on February 5 ,  6 and 7, 8, 9 or whatever 

of 1971.1t Now that is not t h e  way that you do It. That 

is  not the way t h e  State operates. 

What the Sta te  is lookinq f o r  at that t i m e  is 

corroboration, They know they are in desperate need of it. 

They know they are hurtlng. They have gct Hall and r.:itchell 

and that  is It. And they know these people are not going 

t o  be considered credible witnesses  by reasonable, prudent 

men. So they are hunting for someone e lse ,  and I am sure 

if t h e y  have ta lked  to Motor Xouse they  have talked to other 

people. Of t h e  o t h e r  people  they talked to t h e y  say, "Mell, 

we'll go with Motor Mouse with desperation efi'orts In light of 

what we have got and we need more." 

So with W. C. Brown t h e  way you do it you co up 

t h e r e  and you say, ''Well back here i n  Wilrnington fn February 

of 1971 we had a lot of people down there at the  church, 

a lo t  of f irenen that were assaulted. There were police- 

men t h a t  were assaulted. There  w a s  a place burned, cars 

shot  a t ,  horrible t h i n ~ s  happened- (? . - .. 



. * 

an3 t hey  sa-1, as a nnttnr of fact. t.te have chnrqci; certain 

people. 

YOU know it was af ter  tltene people :;ere chs.rqc. be- 

cause rre don ' t relly knov.r when N. C . qocs 1-I? there. 

This is the .iap he sets  it up. IIe says t h i s  is tr!lat 

happened. This is what  hanncned. T!lon he says - n m ?  
-7 

A l l e n  l ial l  was there. Allen I!all says he t:?s t'?ere. ;I? 

is one of our State's witnesses, an6 11e .says t I r 3 . t  

pen Chavis made a statenent in the church. 3k ~ h a v i s  

Bir l  this and nen Chavi-. d i d  t ha t .  'Do yo11 rmenber Ann 

Shep11ar2P'' Yes, he remenbers Ann Shcn!larJ , t l r f  big w h i t e  

g i r l ,  only one of t h e  two or three t'lnt wcre t?lera - 
white people. 

1 sai:J ;iidn't s:lc qct  up t!lzr? an" nake ?;one kind of 

a statement over tilo F' A syc. te~? at-out q ? t t i r ? q  t!lo~e crac'iers. 

gett ing  t:losc ! lonki - s ,  7" t t i zq  s o ~ e t ' l i n q  l ike t!l3t? 

lie s a i : l ,  "Sure c l i d .  " 

T h a t  1.; ??':ere 'iotor (louse COiX?:j i n .  'P:~nt is h0'd it 

works, That is !low I ~ ~ I m i t  it. 

*,(nother interesting t h ing  aSont :Totor :louse is this. 

!40t0r i6?0113e says he was out t21ore at t l lnt place on Feh- 

ruarlr - on !kilnosi?ay. That lruuld he February 3rA, I think, 

1971. I think he says he stays t l~crs i m t i l  Snnilay, if 

Ilow - t h i s  is i d l a t  the  case is aga in s t  my c l i e n t .  



The S t a t e  alleges that  my client got up there in the church 

sornct2r.e an2 m a d e  some lcind of stategent whit? they argue 

would support Xev. Chavis's recornendation t h a t  they go 

out and use t5e Chicago Strategy and so for th  ant? ge t  t?le 

crack9rs or whatever it is. 

Ilow gotor X~use  corns in and says this. ITe also 

says he is at the  church fro3 :?erlnesclay until Su?~;lnp.  I 

asked hin  on cr0c.s exaninatiol ;rester?ay an.? just like Xr. 

Farguson, you han't blast  a youncJ - you have r ~ o t  to treat 

. a young Itid kind of t r i th  k i d  gloves. So you ask h i m  a 

couple of questions . 
I asked him, "Did you see -Ann Shephard on :iednesdalf?" 

Re said, "I don't rernerher seeing Ann Shephardl on 

Wednesday. " 

'Did you see Ann Shepharrl on Thursday?" 

He s a i d ,  "?+o, I didn't see Ann Shenharrl on Thursday." 

"Did you see Ann Shepl~ard on Friday?" 

He s a i d ,  "I can't recall seeing Ann Sheyhard on 

Friday. I d o n ' t  rcmenber whether I saw Ann Shcpharrl on 

Friday." And, of course, he is saying he had seen Ann 

Shephnrd on ~atuxday.  

Cane to Sunday. "i3id you stay there  Satuxrlay?" 

"Saturday? Yes, I stayml there Saturday niq ' i t .  Got 

up thcrc ea r ly  Sunday xor~z inq , "  

"Did you .see Ann ~hepharcl': S1-1nday morning?" 
, . . . . 



"Xo, I didn't see Ann Shephard.n 

Same a r g ~ m e n t  holds true with Butler, Tt would Se 

be igz6Ssi:1le for7 E r i c  Junious to be at tha.t: church on 

Thursday and Friclay and m i s s  Ann S!lep\ard, Cannot k ~ c  done. 

X don't care if tlnere are on2 tbousand people out t iere,  

. you can't miss her.  If she is there you axe going to 

see her, And according to :-lotor ?-louse he all arourid. - 

So I question rqllether little Eric '~unious is a crecli5le 

parson, especially in light of sonre of the 3 i n g s  t ha t  

I: have mentioned. w i t h  p a r t i c u l a r  emphasis on the age ancl 

the i n f l u e n t i a l  na ture  of a youngster of tender years; 
. - 

the conditioning and exposure to one  of the finest soli-  
. * 

c i toxs ,  prosecutors in the S t a b =  of Nort5 ~arolina, ?1r. 

Stroud, 

When you 90 away fron a meeting after t a l k i n 7  with 

W. C, B r g w n ,  Allen Hr . . l l ,  Yr. Stroud and t ! ~ese  other people 

you knot? vhat  they want and w11y. If they  are so sure of 

E r i c  Junious, t-lotor alouse, why five timrs? Idly 5 tines? 

I ' d  like you to consider t h a t  question as you deliberate. 

t k x t  gentleman I'd like to talk to is Allen Eiall, 

. . Scptechcr 26. 2: 30 P $1. You have heard all t3is about 

him hitting tlio teacher with a coke bottle, his criminal 

record. servinrj t i m e  and so for th .  I am not qoing to 

get i n t o  that. 

Starting off i n  he was.outsi6c of those first two 



p60ple I cross examined and asked .hhree or four questions - 
I didn't cross examine anyone else. I cross examined 

Hall 'for prohahly naqbe a couple of houm. I cross examined 

Mitchel 1-maybe fo r  15 minutes, a half an hour. I can't 

remember. Junious 1 5  minutes or a half an hour, T can't 

renembe r . 
Hall is they 1;ey. Mr. Ballance, he said he is the 

ske le ton .  He is the bones. lie is the narrow of the case. 

0 K. 

. As far as Sbephard is concerned he starts off the th ing  

with a lie. Tlow t%is is important. First, Stroke that.'  

The first day that A l l a n  Eiall ever took a position up on 

t h a t  stand one of the first things that Xr. Stroud asked 

''IIoti long !lave you known Bon Chavis, Connie Tyndall, Willie 

Vereen, " r igh t  dorrn the  line, "Ann Shephard?" 

Iic sayd, "I have known her since Dcccr.5er of 197n. 

I knew her also in January of 1971." And ho attributes 

thcae meetings to some sort of c ~ n f r o n t a t i o n  ovor at, I 

think,  1-blly I l i c k s ' s  !~ouss, and soncone e l s o s  house. I 

can't recall. He is saying he saw tllen and knew t % e m  

over in t ha t  place, 

Under cross examination by me you w i l l  renernber this, 

I hope, very, very vividly;  and to the hcst of my ability 

I will rccount it j u s t  as it occurred f n c t  by fact and 

verbatim. . 

- 6  



So we ;eve from a starting po in t  saying he knew her  

before February. 0 K. T rderred him t o  a prelininaw 

hearing. I believe I referred him t o  page 1 6 6  a t  t h e  

preliminary hearing and at page 150 of tho.prelininary hear- 

ing hc was t a l k i n 9  about February 9 ,  1971,  and he a2nitted 

this on the stand. And I akked h i m  vr5cther he had said 

he harl known her for a ?eriod of 4 d a y s .   hat was the 

exact quc stion. 

And Hall sa id  at that  time - he distinguished between 

knowinq and seeing Ann Shephard. Do you rcnenher that? 

It is a very inportant part of the t r i a l  in ny m i n c l .  

Mr. Stroud and Mr. Johnson are qoing to try to explain 
- 

this away, hut I maintain it is ir~possible to explain 

this question. 

I specifical1:r quostioncd him whether he made that 

distinction and Allen Eall tllought he rras off scott free. 

lie exp1alned:'~he f a c t  t h a t  what I noant hy knowing her Was 

the fact t ? m t  I had met her before, but I. nevcr really 

had a conversation w i t h  her." 

-If I reme>-ber some of the direct tcstinony or sone 

of the  testimony before, on cross examination by Mr. Fer- 

gusan I bcllevc he made the sane statement aboht sone other 

people, them being there, but h i m  n o t  real ly  knowing then. 

It is an inport distinction. 

The next  question I asked h i m  - I referred him to 



page 1 E 3  of the preliminary hearing. 

Question: "The first t i m e  you m e t  Iks. Shephard w a s  on 

Friday eveninq. Is that what you stated to the  C o n r t ? "  

Answer: "Right." 

Now Allen Hall is slick. A l l e n  ilall is nobody's 

dumbbell. lie knavs there is a clear ---.And this j n s t  isn't 

a quest ion of senantics because this sort of slippery, 

slimy approach towards t?is case is Al len  Eall's semantics 

out for the inability to account fo+is ly ing under oath. 
.I . 

0 K. - I 
The first t i m e  he gets out of it by saying there is 

a, . a difference betwcen knoa~ing and seeing. 

. . , The second question he gats out of it by saying there 
. . 
is a difference between meetinq and knowing. So he slipa 

'out of it again. 

AncX .you are still satisfied that  maybe Izc knew her 

back in February of - December of 1970. ?daybe they had 

these k c t i n g s  back in January of 1971. 
. . 

,'" . , . '  And again 1 asked him about, "Are you distinguishing 
* .  

, . 
.. . between hceting and knowing, s e e i n g  and knovrincj?" 

. . 
. . 

And if'you recall, Allen 4aX1, under crossexamination 

by me, he s a i d ,  "Yes, that is right. There is a difference." 

The next question I referrell to p a g e  164, Preliminary 

??oaring. 

&+ . Question: "And you had never set eyes on Mrs. Sl~ephard before 



. . 

. Friday. 1 s  t h a t  correct?" \ 

0.  K. Hall i n  so sli~perp. I I a l l  tr ies  to r ~ e t  out 

of t h i s  one, too .  You know what he says at t ha t  t i m e ,  

just as he says at t h a t  time, j u s t  as he 5aid before, and 

he said many tines af ter  tliat,  he sai:l:Zt wsA the s l i c k  

lawyers dorm in the Prelininar17 Eraring. T1ir:y got me con- . . 

fused. They got m i  confuse?. I <Ion' t kno1.r w h a t  I w a s  

doinq down at the Preliminary Rearinq." 

Down at the Preliminary Hearing be took an oath on t h a t  

~ i b l c .  It was a Presiding JuGge. Mr. Seroud w+s thare. 

If you are not a pathological liar. if you are rea l ly  

s t ,  you s a y ,  "Iiunevol, I j u s t  made a mistake dox,,m there 

at the Prelininary FIearing. r just  clian't unzerstand it. 

I said it-at t h a t  tine and I thought it over, and I know T 

made a r ids take,  and I am sorry. I didnat see her until 

thc 5th." 

But not A l l e n  ??all .  Allan Xall will not  let you catch 

h i m .  But  A l l e n  Fal l  w a s  caught. And you all h o w  it and 

yon a l l  will r s n e ~ h r  that t e s  t i n o n y  

He f l a t l y  adinitted under oat11 and at t * ~ a t  Preliminary i! earing 

11e never s e t  eyes on Tlrs. Shephard, 

?Thy is this impor tan t?  0 K. You k n o ~ r  when I was ffoino 

to Law School back in the old clays, they user7  ati in all the  

time. They never uc,cd it, hut somntine:1 you c a m  across 

0- ..-."-, . an o l d  case. Thcre is sometl~ing about f a l l e n  uno or somcthinq. 



What it means is this. To l i e  once. It is  l i k e  a clog. 

One of these attorneys was saying the other day s o ~ . e t h i n g  

about a dog g e t t i n g  one bite.  One h i t s  for a doq is a 

propensity.. One b i t c  for a dog is enough. One bite for 

a dog i s  an iriclination to bite again. One b i t e  for a dog 

is notice to the world that t h a t  dog could, night .  probably 

will b i t e  again. 

, . And I make the sane arqument for a l i a r .  An2 the Latin 

. , . . expression - I can' t  remenber the exact vor?.s, but hhat  it 

says i s  ?False in one, false i n  a l l . '  

I just want you to consider t h a t .  According to Allen 

Hall he never - even h i s  statnnenta were never inconsistant. 

pL-ncies. IXe And he cloesn' t ackno~rledqo the inconsi ., 

l a n ~ c s  it on Stroud or Ferguson or me or someone. 

This &S one of the very f e w  things that +3e other defense 

counsel have not picl:ccl up. but I t h i n k  also a very import 

observation. 

On direct examination by X x .  Stroud very ea r ly  in R l l e n  

testimony. I am referring you specifical1.y to  the 

- first statement. The f irs t  starellent was given on :4a-f 30. 

. . . . ??ow you have heard a great deal of testirony about 

. . 
t h a t  first statencnt. 1 an positive he said i-t under direct 

. , 

cxnmination, lmut he could have said it under cross cxani- 

nat ion.  1 know for  a f a c t  he said this, and I will quote. 

IIe said, "I j u s t  t01:i then what I d i d .  V t  



flere i s  a man who is. coning back t o  IJilmington, He is 

in there on some assault charge. Should he open up and 

ackno.rrledge some g t l i l t  about 3or?e of the t h i n g s  that happens3 

in February 5 and 6? 

l-lr. Drown goes out there: :.lr. Monooe. I: think they 

are the ones that w e n t  out there t o  t a l k  t o  him. A t  t h e  

bottom of t h a t  first statement I believe are contained the 
P 

I 4  words "This statexent is the t r u t h .  j u s t  above h i s  signa- 

ture ,  if f am not d s t a k e n .  
. - 

I n  t h a t  statement he says - and he later g e t s  out of 
. . 

this - he saii! something to t!le effect t h a t  he, Chavis and 

Chili were together. 

~cmenber what FBrguson says. l lall  docsng t know who 
. . 

at t h i s  t ine they want to bust. So maybe he f igures it is 

Chili's idea at this time. So C h i l i  is the originator. 

In chili's criminal  sine was barn the malicious i n t e n t  to 

cause this specific damage to society. 

IIe sa id  they a l l  get sore f i r c b o n ? ~ ~  and they go ovsx 

to I . i ike*s .  He s a i d  four boys throw eight firehoz?bs into 

14ike's. Grocery .store. tTe said he an3 Chavis stanc? 09 the 

sidewall; and watch, 0 K. , . 

1Jhen you are back the re  r lel ibcrat ing,  ladies and gentle-  

mant of the! jury, you show me o x  tror!l in t!mt s t a t c ~ m n t  .r.r!~ere 

he j u s t  told t h e m  what he did .  Allen IIall never to ld  t ! lm 

even in that  first statement, t he  first physical sccc? t h a t  



has gesultecl in this prosecution, the f irst  tine \?hen 

he talked. to t ! ~ e  police officers he lied about t h e  or iq ina-  

tors of the idea. Or maybe he was tellinq t h e  truth about 

the -idea. Maybe i t ' w a s  a l l  Chili. rlaybe it w s n ' t  Clav i r ; .  
. 

, If A l l e n  9a11 is telling t11e t r u t h  after he is arrested 
. .  . 
. on :-lay 3'). if he is tellinu then j u s t  v & a t  he d i d ,  why in 

God's gar?@ doesn't he te l l  then somt5.,t11inq t h a t  hc di,3? 

Allen H a l l  t o l l s  hin  novwng t h a t  ha 8i.1 o u t s i d e  of he and 

Rev. Ben Chavis !?ere sittinq out there watchinrr these 

terrible boys perpetrate this crininal actieiw, I t h i n k  

that  Is inportant.  

I would remind you, l a d i e s  and gentlemen of the jury, 

you cannot  sit hack b~hen yo= deliberate and t ake  each in- 

divi:lyal f a c t  and say that  ha6 a reasonah1.e rlou5t. ;Qflen 

you get back there yo11 are qoing to have to 1~o;r at the 

continuinq, the t:rholc t71inq. It is the cu.nulativc e f f e c t  

of eberything, w 5 a t  c a s t s  doubt on Allen Fall, It hxands 

him as one of tile, r ~ r ea t e s t  fabricators  to h i t  southeastern 

Florth Carol ina.  Try to rcr?rtr?her that. 

Where in t f la t  f i r s t  s t a t emen t  i s  thcre any 13ahtion 

whatsoever of assasl t ing any ccerqcnci9 personnel? Where 

in t h a t  f i r s t  statement w h i c h  Is ap~roxinatcly one para- 

graph long, annxoximately 11. or 12 lirzca of typet+?rittan 

in t h a t  first statc?ocntn,  i:-; there any rncntion t h a t  ?ae wa7 

dam on 6 t l l  Street shooting at those policcnen? !31crc? in 



t h a t  statement is there any mention of Allen H a l l  was going  

to 6th and Xun to throw these firebonhs? !alere in t h a t  

statcaent' is his t r i p  to P1il;e's Friclny night attempted burnin?? 

tJhera in that statenznt is t h e  business about shootinq at 

all the cars passinrj by on 7t?2 Strcet? Iha re  is the test i -  

mony of shooting from the Sarriczdas at the police officers? 

Every single one of these th ings  A l l e n  3 a l l  to the Scs t  of 

ny recollection said he B i d .  That statement,  thzt f irs t  

statement, is s i l e n t .  That does not stop Allen Ifall, 

And 1 vant to say t h i s  in regard to hotb statenents. 

Maybe 1'11 say it later and rnaySe I'll forget .  So I will 

say it now. I liken this, Allen Kall's demeanor, h i s  tes t i -  

mony, to sort of a cornqcania, A cornacopia you have heard 

of. I don't know vAether  it real ly  exists.  The horn of 

plenty ,  a l l  kinds of goodies like L i t t l e  Rbner's Smoo. 

Little hbner goes out.  You want a house. " l a  Srnoo t?irns 

himsel f  and turns i n t o  a house. Only the  corn~cor>ia you 

have up her? in this trial is kind of a reverse cornqcopia. 

I ' d  never scen a rcvcrsc cornacopia u n t i l  I l i s t c n c ~ l  to 

Allen I I a l l  an3 sorre of the ! i i tnesses .  A reverse cornqcogia 
* 

operates something like ,~h~losophically, a vacuum cleaner. 

It draws in th ings ;  Why the heck am I t a l k i n g  ahout a rcfTerse 

cornflcopia, whatever t h a t  i!;? 0 K. 

Allen IIall gets  pinned ilo!?n on that f i r s t  s ta tement .  

Allen lIall gets nailed to the Cross on that second statement. 



Tfzrc-.is the reverse cor-copia. Were is all that infor- 

m a t i o n  going? F3lere is that i n f o m a t i o n  going? Hero is 

where it is. It is the illusory; it is the dream; it is t h e  

second statement; the amended statement. That is where a11 

t h e  inconsistencies are going. That is how Al len  Ha11 is 

getting out of everything u? here, every single inconsistency 

he is putting in that anencled statement. Just remez:i5er k!~at .  

1'11 get  to thc second statement in a wlkile. O n e  of 

the important t h i n s s  to remember as far as t ! ~ e  f irs t  state- 

ment is concerned, the f irst  p5ysical evidence t h a t  we have 

that would ind ica te  that A l l e n  Hall has changed his mind 

that he ,has purged his soul. of h i s  own personal  devils and 

caning clean, opening u w  and confessfnq all. That is what 

t h e  State of Notth Carolina would have you believe. Does 

he do it? Mb, of course, he doesn't. . , 

Anot5ek t h i n g  I ' d  like to mention is L l i s ,  On direct 
. - 

ox cross - I can't remember which - Allen I I a l l  says that 

in the c'lurch or somcw:~exrc, around 7 5  to a hundred - the  

firgure he aost mcntions is one hundred, hut sonetiz~cs he 

says 75 to a hundred, '1: can't recall. I!e says that-, a courle 

of times. And I can i ro l~ t  him with the Prcliri~inory iiearing 

thing. I f e  says 01.1 page 10 and dl of the P r c l i ~ ~ i n a r y  Ixearing 

' '45H. 

And if you w i l l  rernarnhot Motor :.fouse gets up t h a t ,  and 

ha says, " lo t s  of pcoplc" to Fcrguson, and then hc f i n a l l y  

s a y s ,  " 4 0  to 5 0 , "  I t h i n k .  



'7hl\1 is thin important?  ~ o i p ~  bac!: in wy arguncnt: to 

. my conmnt ai>out the powers of the S t a t e  of :lo!orth Carolina, 

the fantast ic  resources they have at their disposal, the 

c:om?le te an? untrammclled access to every l a v  enforcenent 

. -  agencj7 in the State of North Carolina: and if need be they 

caul.? go to t h e  Federal Government. 

In the .c!~urc?~, Zcpenqinq \:pan vho ;mu l i s t c n e n '  to, t3:lere 

was soncwhere bctvte.?n 75 and a 3un?rcc?, if you believe Allen 

Iial-1 on direct  and cross. If you believe A l l e n  S a l l  at the  

Pre l imina ry  l iearing tberc is so:?ct.vhere ai.sout 5 3 .  If you 

Believe :,lotor F4ouse there is son!ev$~are around 10 to 5'1. 9 g, 

Can it be? Can it be? Xere 75 or a hundrcr!. or 4 5  or 

50 or 40 prople in this church ?sit5 complete authority avcr 

a11 of the investiqatory arms of t h e  entire Sta te  of : ;nrt3 

C a r o l i n a ?  Can you believe t h a t  svery single person ~ 3 r e s e n t  

in t h a t  church for the days in qucqtion vas a criminal; 

hs:l rjl~o-kguns , machine guns, d j m a ~ i t e  ; Eire!>onSs? 

Why i.5 it, ladies and gentl-cnen, w i t h  t : ~ e  trenendoua 

power that  they had, why c a n  they only  ccme irp  wit'^ Allen 

I l a l l ,  Jerome I'-litchell and Xotor :base? i&y, if there were 

a ht~nc?rdpeople, t~hcr€! are the other 97 people? If there 

were 75 & o p ~ e  in that cfiurc?~ W J I Q ~ B  are  t h e  other 72? If 

t:wre were 50  people i i ~  t!rnt church wl.tllcre arc thr? ot!~ar 47? 

If t:l:?re w e r e  40 people i n  t h a t  c?~urc!l W ~ T C  are the  ot!aer 37? 

If there  were 45 people in t h a t  church where  arc the other 631 

I cannot believe t ? ~ a t  every s i n g l e  person in t h a t  church 



had a c r i m i n a l  recor3. I cannot believe t3at cverv sinqle 

person fn t ha t  church !.7as a carbine43 ame:I roSk:cr or an ar- 

sonist and assaulter or emergency personnel and a par t i c i -  

pant in riot. Where arc the other people3 T h e r e  must h ~ v e  

been someone out at that church, somc s t u d e n t s  who is maybe 

a good Joe w i t h  no mur3exs or no amcd robberies an his 

rccor:~. '$Elere arc those people? The. State is pro!m?~ly g~zing 

to t o l l  you t!ley are p~obahly f r i g h t e n e d  to .:'leath, "we 

talked to t i ~ e m .  They confirmed everything, hut t?sey are 

scaredata I don't buy it. O %. 

I t a lkeG l o t  of that moving access. fie f l a t o u t  

lied. You a l l  know t?xat, I hope. 0 K. 

Then you have heard t he  tcstinony a b o u t t h e  state- 

ment t h t  my c l i e n t  allcqedly sai6, According to hllzn 

H a l l ,  according to Yotor ?louse aniI she purportcclly said - 
there  were two statements, if I rer2enber corrc;..ctly. B o t h  

of t 5 e m  substa~tially i d e n t i c a l  tqhan it cones to a cr i r? .~ 

of accessory k)r_?ore the f a c t ,  Onc war:? corrld change t k  

complete conpletion of the church of the poss ib i l i t y  of crimi- 

nal  responsibility, So I point t h i s  o u t  for this reason. 

Allen IIa13. got up there and he sa id  - first: of a l l  1 t h i n k  

he said then - and Ann Shcnhard got  up there  an6 s a i d ,  

"I t h i n k  it is r i q h t  what  you a11 are doinq.  Y'all ahouli.1 

s h ~ v , ~  t!icm you ri-an business. " Anci I believe t!~is was tile 

exact quote tha t  hc s a i d  to !lr. Stroud on cross cxarnination, 



3."- 
and later I quizaed h i m  as to the exact words, and I think 

\ 

1 have writ ten  down here "I think it is right in what we ... 

are doing.' and "To show them crackers y8all nean buoiness. 
I t  

ilow Motor Mouse says essentially the sane t h i n g ,  but 

he says crackers one tirnc and honkies the ot*r ti~e. The 

reason why this could be inportant - let's assume for  t h e  

sake of argument that  Shephard made that statenent. You 

could chanqe the tense in one of those w o r d s .  You could 

. change one of the words in t he  purported sentences she made 

and ft could change the conplete and entire comission of 

that address, that one sentence, if it was, In fac t ,  made. 

So I think you ought to consicTer this, too., 

C.t- -. 
!Phcre.\?erc four stateiients b ' ~  i!all. I'll admit that the 

. . statements that IIall says my client Shepham mads there is 

. . not nuch' difference behrean them. B u t  they are clearly 

d i f fe fcnt  and the records going to demonstrate t h a t  and 

if you r r i l l  renenbcr clearly v~hat  he said - there were two 

d i f f e r e n t  statcn.enta and !.lator r-jo~~se said that she made t:lc 

statements and recited then and di f ferent  words w e r e  used 
.r . _. - , 

. . . . 

: both tines he referred to them. So keep t h a t  in m i d .  

The other th ing  . I ' d  like to mention is th i s .  If you . r 

. . 

recall correctly, when 1 had allen Hall on c%ss examination -- 

- I spec i f i ca l l y  asked h i m  where in that statomant that he 

ma& on Fcljruary 19, 1972, in Goldsboro, s i r~nid  t4arcy 2 

in Llut~berton, where in t h a t  statement d l e n  hc k?as r e f e r r i n g  

to February 5 and February 6 of 1971 docs he ever make any 



reference to Ann Shephaxd sayin9 anythihg about what he 

said she said up here on the stand? And A l l e n  Hall admitted 

that  in that  statement in the first s ta tennt  on Play 30 he 

says t h e r e  is nothing in t%ere, 

In the secon3 statement on February 18 he says  

there is absolutely 'nothinq in that statement about Ann 

Shcphard flaking t h i s  stateasnt. Dut  Al len  Hall can ex- 

p l a i n .  A l l e n  Hall can explain t2is. That is no prohlcz 

w i t h  Mr. E ~ I .  - H e  can get out of every s i n c ~ l e  inconskstency 

through the use of the illusory amenzed statement and a 

reverse cornacopia theory. ?in2 t h a t  is w h a t  he tries to 

do. 

B u t ,  ladies and gentlemen, I j u s t  hope you don't 

let  h i m  g%t ?%ay w i t h  it because the stale-s are very, very, 

v e r y  high. 

One of the i n t e r e s t i n g  things in the t r i a l  was 

t h i s .  An1 I know I never t o l d  Sf~epbard about It. - P u t  h e r  

up there on the s t a n d ,  asked her bor! much she m a f i e .  She 

was kind of reticent to say anything about it. " I f c l  L i k e  

you to t r o t  down there, run aroiincl t h e  cour tkouse  and come 

back." Everyone objectad. State ohjecked and t5e Judge 

-.su:ltaincd the objection. Now why do I w ~ n t  to do tha t?  

1.10 I want to pass that off? l k y  da I want to embarrass 

1 . r ~  client and force her to p u t  at1 ancl makc! a public e x l ~ i h i -  

t i o n  of herself and why d i d  1 know the State was going to 



obiect and why was I happy when the Judge sustained the - * 

objection? This is why. You sa'c1 Ann Shephard get up on 

the stand. She is a big woman. She has trouble gett ing 

around. She can't move very well. It is touqh for her to 

walk. She is a sick woman. I an not UP here for sympathy. 

I an not, but -he is a s i c k  woman. Keep that in mind. 

That vonan, for her to go up there, go a l l  around, it might 

take her an hour. Now that is an exaggeration. 

Nhy do I make this point? Allan Hal l  says Satur- - 
. . 

. . 
- day, February 6 ,  1971, were kicked out of the church. 0 K . 

* 

..I What does he say next? A l l a n  8all says t h a t  Ben Chavis ' *  
- 2  _ . 

says, "Let's get a l l  the guns, all the dynamite, all the 

. firebombs, everything. We arc going eeer to the church." 

No, no, Annex. I think they ca l l  it Annex. Annex up here. 

You renenber where it is. And right next to the Jordan 
* .  . ' .  

. . Funeral 1:ome. 0 K. 
- :  . 

k ,  . . 
_ . C  I. 

Everyone goes over there. They go over t5ere. 
- , .  

R e m c n b e r  it is winterti;&, February- It is cold. Allan 
. . ._ _ - a  . .  

, . Rall nays sornet!~ing about a f i re  or somet3ing about a stove. 

They stay there for a while and then I t h i n k  Ben Chavis 

purportedly say3 something about - I don't hor t  whether , , 

t h a t  is where he says something about killigg Templetan 

if Tenploton gets on the phone, hut Chavis, according to 

Hall, determines that is not  in thcir hest  interest to 

stay at tilo Annex. So Ben Chnvio says, "Let's all go over 

to the Community Center. II 



And I think Allen Hall says, "The reason we a l l  

r*ant to go over to the Cornunity center is tccauac t'leec -is 

m o r e  protection." Or, "We can defend ourselves better there," 

I think t h a t  is what, he says. 

So a l l  of t h e  defendants here, and I t h i n k  there 

were other people along w i t h  then go out and they narch 

over to the Cornunity Center. 0 R. 

And he is putting Ann &@lard in there. IIe 

says Ann Shephaxd, I think, had a pellet g ~ i .  ?.7e11 I nevcx 
. . 

heard of a pellet gun before in my life. I have heat8 of 

B B guns, and I have ta lked to people, and they say a pellet  

I gun is a ta rge t  cJun which you use shootinrj t a rge t s ,  and 

thcy say it is more po~\*exful than a R B gun. That is purpor t -  

edly vfiat my c l i e n t  has a l thouq!~  Allen Ra31 says it was 

not u n t i l  sonetimc la ter  when they Eounfi out it was a pe l l e t  

gul. 

Somehow they all leave this church, all the de- 

fendants,  inclurling my client: ane th?y march over to some 

Community C e n t e r  some place. there the Comuni tg  Center is 

- I don't know. nut they have to go up blocks and cut throug3 

IQi l l i s ton  E:igh Scllool or some high school. They  have to 

c u t  t~~xoucj l~  to get to the Community Center. lfe says they 

go to t h z  Community Center, and t5en apnaxently, according 

to ?:all, Chavis doesn't Like the Comrrcuni ty Cente r .  So thcy 
, 

clccide to go to the C o ~ m u n i t y  !!oopital, anc? t h e y  a l l  hxank 

i n t o  the Community Itospit.-il. And I think he said  he either 



left Ann Shephard at t h e  Cornunity Center or  a l l  the qirls 

at t h e  Comnunity Center .  Rnyhow they all 90 to t!m Community 

l iospital  and break i n  and for some reason they leave Ann 

Shephard and/or all the oirls  at the Camuni ty Center. Then 

I th ink  Chavis doesn't  like CowunLty I'ospltal. They 

go back to the Community Center and I think they pick every- 

anc up, and they march hack to the c h ~ l r c ! ~ ,  an8 somewheres 

i n  there C?~avis  says, "Don't worry. I'll got you hack in 

that church." 0 K. 

This is real important. Ono of the fe~r ti?ds.- 

S t r i k e  t ha t .  Allen Fal l  when he nade the first statentent, 

t.7h.thcn he aade the second statement, wh-zn he was under direct  

examination b'l Mr. Stroud was not reticent about stating 

times. Xr. Fergu5on pointe.? t h i s  out in h i s  examination. 

Kc %rould not, however, say it was 4 ~ 3 0 .  BE vould say about 

4 :  3 0 .  !;e ~~rould not say it w a s  7 : l . S .  He vould say i t  was 

ahout h:37 or something like that. D u t  he was not re t icent  

t o  put t h e  State in the Sail partb on tine. 

?Then it c a i e  to Ferguson a n ~ l  t i c  dcfcnfiants, the 

only thing he'h say, "I couldn't really say. I couldn't 

really say.' Those were the exact  he used a l l  througll 

the trial. "Several, " "I can' t renember. " IIc would not 

let the de fendan t s  p in  h i m  dovn in any respect. O K. 

On direct  examination - this is o n e  :lr. Stroud 

has. I I e  is representing the State of Yorth C a r o l i n a ,  and 



1 think this is an exact quote. 13e said when they w e r e  

walking through C l i l l i s t o n  High School it w a s  approximately 

Now t h a t  is t h e  Statets evidence. That is not my 

evidence. lie woul=lnqt give me anything on tim. I!e tloulcin't 

give Ferguson anything either.  That  is the State's evidence. 

Several clays l a t e r  Jeromc ?,?itchell gets UD on 

t h a t  stand and again to the bost of my recollec+on this was 

on direct examination by Mr. Stroud, but it could have been 

cross examination by Ferquson. Jerome !4itchell admits he 

says that he stopped oaer. You know all this stuff about 

going downtor.m to Frankensteins an2 going t o  Castle Street. 

But he says he stopped over on Friday afternoon at Ann 

Shophard's house at about 5 o'clock P :?. M r .  Stroud brought 

that out, or ;4r. Perguson. I t h i n k  it was >?r. Stxoud, but 
_. I 

3 can't recall ,  
.' . 

7Jol.q v7hy is that  im?orta~lt?  It is important for 
.. . 

t h i s  reason. It puts Ann Shcphard away  Eron the  c'lurch 

when , I l l e n  rrall s a i d  sIle was there. Shc can't he at two 
-- , 

places at one tine. It is physically ir:lpossif:~~o fox  anyone 

to do that .  Iv'e all know that,  0 K. 

Allen I-iall is saying t!lat Ann Shepharct, my client 

who has toouhle rnoving at any speed - the I n d y  has r l i f f i ~ ~ l t y  

getting anound, And I don't mean to be naking  l ight  of it 

or t a l k i n g  i n  term:; of an insulting m.anncr. She j u s t  has 

probltms and Allen rial1 has Ann Shephard traipsing all over 



all over Wilminqton in the mifldle of w i n t e r   wit?^ all of the 

other defendants w i t h  guns, rurlninq back and fo r th  to the 

Annex, cutt ing  through high sc?lools, coin9 to Community 

C e n t c r ~ ,  going 5ack to tile church and at the same tine t!le 

State's orm witnesses putt ing  5er homc, p u t t i n g  her at home 

at 5 P t1. Please consi3er thz t  in your Aeliberations. 

W%en Shephard takes t'le star..?. what does she say? 

I as i : l ,  "k?. ler2  were you on Saturtlay?" 

She says, "1 was home, I wasn ' t  at the church. 

Left 7:30 or 8 o'clock in the norning. 

On cross exminatior by Stxoud, Stsoud asks her, 

"1;lercn't you visited 5'1 Jerofle i.Iitc5ell?" I think it was 

Stroud askecl her  about Jerome *l i tc!~al l ' s  v i s i t  at 5 o ' c ~ o c ' ~ <  

in the afternoon. 

;Jl?at is Ann Shepilard's response? "I c a n ' t  recall. 

I j u n t  don't: ren~emhir .  I knev Y i " c c 3 e l l  for some period of 

tin=. IIe continued to con2 ov2r thc house after t ? ~ i s  

period of t i r i e . "  S3c knew h i s  mot:~er. Shc kncw relatives 

of him an(? people i;z the neiqhhorhoocl used to stop in all 

the t i m e ,  The b e s t  t h i n g ,  the s a f e s t  thing, t!lc surest 

th ing  she coulil say, the snartcst thing she coulcl say was, 

I 1  I sure was hor?e. I renenhsred Jerome r i i tchcl l  co:ning aver. " 

Joronc i4itchrlll is one of tbs biggest  s;lviors in t h i s  case. 

::ow the State w i l l  try to argue around tllnt. 

The State will nay 5l1e trotted ~ O W X  to r,orrc place, ran home 

Or took a cop home or something like t h a t .  They w i l l  try 



to exp la in  it away sone way. B u t  the fact of the matter 

is Allen gall is putting her at about this t h e  in the 

Cora~unity Center. Jerorpe Mitchell is putting her at home 

in her apartment. Ann Shephard is being honest  up there 

on the stand. She just can' t recall. .  And how many of 

you here'cuuld recall what 3appened to you 18 or 13 months 

ago? i b t  many. IIaw many of you th ink  you wol;ld be cajmble 

of recalling the qreatest  quotation in t'le history of nan, 

the quotation that had the most import on your life? ... !!ow 

many of you could sit back, having not  read it, havinq not  

used it for a certain period of tima? Kov; .t~anp a ycar or 

18 months l a t e r  could remember word fo r  word w h h t  that 

quotation was? XIotl many of you, if you are an 11 year old 

boy could do that one year aftex  fh.purported offense  took 

place? IIow many of you could recall? I ' d  like to know. 

Consider t h a t  w!zcn you deliberate. 

As you remcn~ber all the  testimony by !,*a. F@rgu- 

son about C h ~ r r y  !Iospital, it wasn't a fortuitous m e t i n g  

at Cherry ITospital between Allen I I a l l  and Jerome :ditc!lcll. 

That wasnl t chance. They  weren't in the sane room together 

when those s taternents were made , That wasn ' t chance. 

R e m e m b e r  a l so  a l l  t h e  o f f i c i a l s ,  the Jlospital 

Aclministrator present at the  timc Jerornc! Mitchell was rloem 

tt~crc , if you recall the terstiriony. Ile was dotm there 

t r y i n g  to heat his rap, Ilct sa id  in h i s  s t a t e m e n t  he vas 



incarcerated and pending 'trial. for murder and armed rob- 

b e r ~ ,  if I recall. 

Allen l i a l l  was down there trying to - FJo, Allen 

Hall had already been sentenced.  Mitchell was down t h e r e  

trying to heat h i s  rap. Allen Eall had been there for 

50 days trying to beat his rap. F I r .  Ferguson went throug?l 

all that stuff. 

One important' t h i n g  to senc~~hcr  is this. YJho was 

the n e t s  taker? 7Z1o tias the note tal:ar? if y e l ~  remenher 

soneone got into this who was taking the notes. 1-W, Stroui! . 

is the note taker. See? Ere i s  over there takiqq notes . r i g h t  

now. Wote taker,  ffe is t h e  only note taker dawn there. 

Why is this inportant? I'll get to  that i n  a se- 

cond. 1 want to t e l l  you about a rule of evidence, one of 

the first things yoti learn when you go to law school and 

take a course in Evidence. It is ca l led  ttle Hearsay Rule. 

It is one of the most complicate:? Rules in all of law. 

Now you have a vague idea of what hearsay is. 

1'11 take 3 break in jus t  a seco~d. Let nc finish this 

tliought. 1'11 ask the Juclge for a break. I want to f i n i s h  

this thog l~h t  If I may. The Hearsay Evidence Rule means 

essentially t h i s .  then you are up h2re on t!le stand under 

oath you cannot testify as to what other pqople t a l c '  you 

if it is of faxe:l as t r u t h  and if that person is an ogt-of- 

e court d e c l a s e n t .  In other words, if he is not here, the 

'-% .+- 



quy 1 ~ 3 0  told the guy on the stand, if he is not here in cqurt 

subject to cross examination an3 confrontatioz, the judge 

will t h r a t ~  it out. You can't tell it because t?lere is no 

way to t e s t  the crec l ib i l i ty  of t ? ~ a t .  You bav2 seen t h a t  

a Billion t h e s  in this trial. To t h e  Eiearsay R u l e ,  -t?hic'~ 

is one of - the  ~ o s t  important rules of all evidence thnre 

are a nurlbor of e:<ceptions, One of the  excentions for  the 

l?carsay 3ule is the  spontaneous declaration exception to t4a 

FJow &at does that mean? 0 K, Say you have an 

. accident out here on 5th and 31un and someone is k i l l e d  and . 

other people are injured and the 'police come up to t ha t  

scene or an ambulance driver comes up to that scene and hc 

hears someone in the crow:I i ~ m e f i i a t c l y  a f t e r  Ike ~ c t s  there 

saying, "0, my Go?, it Isas h i s  fault." ::ow i n t e r s e c t i o n  

accirtcnt. Eut hhe police officer at t ? ~ e  trial r loes not 

;?* k n o ~ s  w h o  tha'. out-of-court pcrsan is. L'Ie:? wcrc asver  a1:rle 

to c l c t e r ~ i n e  who ~ a d e  t h a t  statement. That is clcarly  >ear- 

say. ilowever, v3en that police ocficcr goes i n t o  court 

that testinony can cone in under the spontaneous decl3ration 

exception to the Scarsay Rule. 

What does tIlat 5avc to rlo w i t h  this case? 0 K, 

T h i s  is trhat: it rmans. The clost?r you are to an event ,  

the nore creclible you are. So t h a t  parson, that police 

officcr,  even t?lough that  man is no t  physically on the acci- 



dent scene, evcn though they haven't the s l i g h t e s t  idsa  

in t h e  world \rho that man is who made t5nt  statement  "It 

was his fau l t ." ;  even though he is not suhject to cross 

examination t!%ey I c t  that  s t a t e m ~ t  in, It is clearly ?~ea r sy ,  

but it f a l l s  with in  the cxcsntion. 

t?!lat t h a t  means in t h i s  case is t!lis. Ladies and 

gentlsncn of the jury, the furtbee army iron the fact  situa- 

t i o n  - and t h e s e  events purportedly hanpened on Fri3ay, 

Scptenber -'-I have done that again. On Friday, Septcrbcr 5, 

on Saturday, Septem.er 6. T h a t  is trht?n everything u? here 

at stake allegefily occurred. ?he f u r t h e r  you gat  atlay from 

the dates that  those th ings  3sppened, the less crecliblc t \e  

person is ttho is t e l l i n g  you about it. 

Judge, nay w e  take a rccsss far awhile? 

TEE COURT: Ye:nSers of th:? jury, take about a 5 

minute  recess. 

(The Court recessed from 4 :  5G until S : n 5  P V . )  

as follows:) 

Ladies and gentleman of t h e  jury, 1 hope I 3iGn 't . 
c0nfu.S~ you. What X am saying by t h a t ,  and t h i s  is real 

important. t l h a t  my argument is t h e  c!r$e spon tane i ty ,  the  

narc spontaneous tlx uttcxar~cc, the more crc?i!?ls the  \?it- 

nc5s. In s1.m and suhstaqcs t!mt is tdmt f mean an:: that 

is a Rule of Law. And w!~!lat t h a t  means applied to t?lis case, 

.-------r--*C---*C- me- 



-. ladies  and gentlemen, is t h a t  the first s t a t w e n t  is 3 ,  4 

m n t h s  after  February of '71. The next statement is some 

7, 8 months a f t e r  the first statement. So the seconri s ta te -  

ment in law is going to he less credible t!lan the first 

s t a t emen t ,  T 3 e  second s t a t e m e n t  r e m e m b e r  was more than a 

year after t !~e  event.  at is t ~ h a t  f: am saying, An.? It;7 

lik; you to 'consider t i n t  in your deliberation. 

Again, 1Tall says t h a t  he says everyEing in the 

second s t a t e ~ e n t ,  We all know t h a t  is not  so. Everyt5ing 

he did not say in the second statement, i nc lud ing  the remar!< 

he attributes to r ~ y  client, he puts in this illusory other 

amended s t a t e m e n t  t h a t  was purportedly taken c1ov.m by ?1r. 

Stroud approxir;.rately one week after :hrch 2 ,  1 3 7 2 ,  Fehruary 

18, 1972. 

Up here on the s t and  hc is st i l l  saying he is 

trying to beat the rap, 5 9  days  at Cherry since Xay he'd 

hecn t r y i n ?  to haat the ran, an3 I helicvo i ~ e  salf.7 hhr3 is 

still t r y i n g  to beat the rap. !Tail all these conversations 

w i t h  the S ta te  of :Jorth Carolina over this tremendously 

long ~ e x i o d  of time. 

Another interesting t h i n q  about t h a t  second s ta te -  

ment is t?lis.' 3e said this under cross examination. I 

t h i n k  I cross examined h i m .  I don't kno:.~, I might  have 

hccn one of the other gentlemen. A t  no poin t  in tfkat second 

s t a t e w n t  that he qave on February 18, 1972, (lid he even men- 

t i o n  the existence of Jerome .Y'.litchcll. A t  no t h e  J i t f  he 



.. nentior, Jerome Mitchell's presence a t  anytime on February 

5 ,  Gebruary 6, 1971, in t h a t  second statement. I t h i n k  t h a t  

is i n t e r e s t i n g .  I think you ought to consider that in your 

deliberations, 

Another thing I ' d  like to comment on is this. 

I don't want to go through sowthing  that has h e n  has5ed 

over and over again. Eut I'll coment on it. The impartan& 

of the letter in my mind is not because it threatened the l i f e  

of my client, not because it threatened to comunicate 
- -. . 

to a mother t\e fact that he was having relations w i t h  her. 

The importance of it is not because he threatened her with 

&. the loss of a job. The importance of it is not because he 

says i n  t h a t  letter and he had denied saying t71is -"that 

t$ere is no way I can pull 12 years." That  is not the 

real import of the letter. The letter i s  not important 

because - and every single one of you examined it very 

closely.  It took about an hour for a11 of you mer.d~ers of 

the jury to examinz t h a t  l e t t e r .  And if you w i l l  recall,  

right under "Love always" it s a i d ,  "You are going to - '' 

And a s  sure as I am standing here, and I am sure you will 

hear rne out on this - the last letter of that sentence 
which he attempted to cross out bore the latter D X C ,  

And any an-I everyonc on t h a t  jury lookctd at that let ter  

c lose ly  knor.7~ t h a t  t h a t  i s  v ~ h a t  the l a s t  word of t h a t  Letter 

is. And he c'lcnicd up here unEer oath that that is idrat 



it was i z ~  fact. 

But be t h a t  as it may, anot:ler interesting thing, 

nowhere i n  that le t te r  i s  the word " t ru th"  used. AnA you 

saw that yourself. The inportanoe of the letter is the 

chronology of 

arrested in t,lay, 

By that  I mean this. 

making f i r s t  statement in Flay, 

out of a l l  that stuff by beating the  rap. The State qets 

u, on FeSruary 19 of ' 7 2 .  Tjy February 18 or 1972, he is 

trying even harder to beat the rap. See, Allen Hall was under 

the impression tha t  going up there nakinq a statement to 

the police, baving h i s  attorney send h i m  away, having hir 

mentally examined, he thoug5 t  that he would he declared a 

mental inconpetcnt. T h a t  is why they go up there to Cherry 

IIospital. The issue r7h-n you are sent to Cherry f iospi ta l  - 
and usually it is requested hy his a t t o r n e y  - i s  whether 

or n o t  the c l i e n t  - and t h i s  is the Insanity Rule in k ? ~ c  

Ptatn  of Xorth Carolina - is able to dist inquish  het:reen 

r i g h t  and vronq. The answer to that issue anstiere t'le question 

of the attorney wl~ether he is capable of standing t r i a l .  

t:e is sentenced in January of 1972. Ke sairl that 

on the stand. Up until. tile very day t h a t  that boy was sent- 

enced to j a i l  he was st i l l  ia?oring unFer the impression 

t h a t  hc vas going to beat t h a t  ran and get probation. So 

w ? i n t  happens? X Lclievc says later in Janur. ,~ of 1971, 

he is sentenced, 1 believe, So:mt. ime during the  cnrlrso of 



- the trial he got 12  years, 

\&at does he do immediately af te r  sentencing? 

The State looks liXe it i s  n o t  making t h a t  big of a deal 

with him, at l east  according to him. Hc thought he was 
- .  * .  

qoing to qet out s c o t t  free. A t  this time he hadn't really 
7 

opened up t h i s  t r i a l  before. This is a month or so before 
.. , 

h i s  written statement. I 

. ' Why does he wite to Ann Bbe~!~ard? :i0\1 can Ann 

Shephard - ? Healso denied ever asking anyone for help.  

Ice does so in. the letter. Be denied it is a threatening l a t t e r .  

s t r i k e  t h a t .  'I will taka that back. I t h i n k  he ad- 

nits it and explains i t  away, saying, "I thought by 

threa tening her life and a l l  these other things t'lis 

vould help her to come in and t a l l  the truth ant? ex- 

plain something", and in t h a t  Pas?lion it would help 

h i m .  I maintain this. I maintain and I subnit f o r  

your consideration that the reason v6ly he wrote t h a t  

letter is because he knev?,he knew full well t h a t  there 

was no one in t h e  world that would believe him. And 

t3ht be was looking around for s o m e  person t h a t  would 

corroborate his story whatever it might be. 

And he figured Ann ~ h o ~ t ~ a r d  would he the most 

vulnerable. He figured Ann Shpphard, a white girl, 

rroul-l be more a p t  to turn-on h i s  b lack  f r i e n d s  or 

on the  other black  p&ople i n  this t r i a l  than atnother. - 



black. So that is why he wrote that  letter, And then 

when he saw one week after he wrote t h a t  le t ter  and he 

heard Z4.r. Walllen say - I think it was M r .  Walden - 
say that he went up th?re to talk to Allen Hall a couple 

of days before he mdde t h a t  s ta tenent  on February IS, 

1972, when he got aSsolutely no response, The State 

of IJorth Carolina had shut him out. The State  of 

Horth Carolina !lad denied him probation. Re got no 

response. I I e  last out was Ann Shephrd, 

He was thinking all alongWPhe only way f 

beat t!zat is shut up Ben Chavis. The State of Xorth 

Carolina wants Ben Chavis silenced." That is what Allen 

Hall concluded. 

Vhat does he do then? I?e sends for Vhlden. 

He goes up t h e r e ,  malcss t h e  oral statements. Ytalden 

ccrrnes hac?r, with  the written statement. That is how it 

a l l  ha~pened. I subzit t h a t  is hot? it a l l  happened. I'd 

I ' d  like to t e l l  you an in tercs t inq  t h i n g .  

Xr. Stroud is t a k i n g  notes. f k a t  yort do is try to take 

dovm the most important things. Xr. Stroud will come 

up in a couple of days. Xe w i l l  try to rebut some of 

the th ings  I said. Ire will t r y  to question my analysis. 

IIc  w i l l  question the analysis  of i-lr. Cecton, llr. Harmon, 

Mr. Ratlance, Mr. Ferguson. 1.10 one can retain the 

tmenrloi~s amount of inforination that you have seen cone 

forth during the coursc of the last several wcoks. 



So you have to reduce it to writing and then help 

refresh your recollection, just  as I have taken notes 
. . .  

. . 
w h i l e  Xr. Stroud exanined witnesses and other people 

examined witnesses. * . . 
1 . 6  - r.. 

I would likk'ta make some interesting coramts .  

In the first statement of Allen . - .  H a l l  contained in that 

first statement and this is in eiridence is "I left 
- .  .I 

Rev. Templeton's house and went to the A R C Store, 

6th and Castle Street and bo&ht a bottle of Scotch 

from colored men there.* . . Pretty sure that  is in evi- 
.. _ . 

dence . 
& = ,  , '  

The second statement is this. There was another 

statement in t h a t  letter. "I went on down to the 

V F P7 and jived w i t h  ' lamie Sellers." You have heard 

that referred to a nuFber of tines. 

Another statenent, pnrt of what Hall is 

talking about on Frirlay n i g h t  is this. "I left there 

and went to my uncle's house, Charles G r a h a m ,  at 14th 

and C a s t l e .  

Another statement is, "My uncle wasnt' home. 

So I changed clothes and me.and my aunt went to 16th 

and Dawaon to get Kentucky Pried Chicken." Re explains 

t h a t  awny,  but it is . in' . the're. 

Next, 'We went hack homo. !4y uncle  cam3 

in about then. We had a, drink. Then me' and my uncle 



went to Greenlief. I gave my uncle $5.09 I owed him. 

I saw Jerry Ross up at Greenlief and I 'gave h i m  a drink." 
. , . 
. . Anot!ler statement in there was, *I- went  back 

to Rev, Templeton's house and saw him get an album. 
6 .. 

The Last Polka.' 
r 

+ On Saturday he makes a couple of other state- 
, - 

" 

ments like "I left and werl t  to the Little Fig about 

- 9 A Id to get sovething to eat, then went back to Rev. 

Templeton's houge, heard Ben Chavis tell about raising 
. . 

s o m e  money to feed people at= the church. I then went 
, . - - 

to my aunt's house, Mrs. Graham. She gave me two 

chickens." 7 

Consider t h i s ,  lad ies  and gentlenen. You 

have seen one of the finest prosecutions by one of the 

f i n e s t  prosecutors in the State of Y O r t h  C3rol ina.  He has 

put on a good case. Thre is no question ahout it, Mr. 

Stroud and Mr. Johnson. 0 K. 

Edr. STroud, l a d i e s  and gentlemen, doem' t 

miss n trick. ZJothing gets by Mr. STroud. t7ery, very 

little c p t s  by 14r. Stroud. "~o t f idnr~  probably t.?oufd 

be an improper word to use. 0 K. 
. . 

Who' is. up t?~ere taking notes? February 18. 

W11a is up there taking the notes  f r o m  the statement 

of Jerome :ditchell? Who is up there taking the notes 

of Allen ITa113 0 K. 



You heard Allen llall on t h a t  stand say this. 

You heard Allen Hall get up there and say that +%ere 

is nothing in that statenent about my client's getting 

up these and making some cracker statement or honky 

statement. There is nothing in t h a t  statement on 

the 5th and 6 th  t h a t  she ever ma3e that  statement. 

0 K. 1 

??ow t h a t ,  ladies and gentlemen, is the sub- 

stance, tle core, the most crit ical  par t  of the State's - 
. case against  my client. It is indispensible without 

, . 

a demonstration beyond a reasonable doubt that my * 

P- client did, in fact, make this statement on &'evening 

of February 6 ,  1971. in response to what Rev. Chavis 

s a i d  up on that pulp i t .  If they cannot convice you ba- 

yond a reasonable doubt t h a t  nly client said t h a t ,  there 

. . is no way in the world you can convict her. 0 K. 

Considcr that. 

Why is t h a t  important? T4r. Stroud is Up 

therc and remember A l l e n  i l a l l  saying he is giving t h i s  

to Stmud a l l  the tirrefWbut maybe :4+. Stroud misunfler- 

stood m e .  I can't exp la in  why i4r. Stroud Lcft it out." 

' He would have you believe t h a t  he t o ld  t h a t  to plr. 

STroud and can you believe t h i s ?  

4 .  Strourl is up there in Goldshoro, North Caro- 

lina, taking notes w i t h  W. C. Brown and wit3 a l o t  of other. 

Law cnforccmcnt officers ,  and he is writing 8ovm in h i s  



note 'pad "Pcoplc go to the Lf ttle P i g .  ' "People go out 

and having a sip oE wine." "People goins out anr? buying 

ch ickens . '  uPeople going out and talking about I r i s  uncle 

and aunt going to Kentucky F r i e d  C h i ~ k e n . ~  "People up 

and paying A l l e n  B a l l . "  "A1Ten Eall going up and payinq 

$5.00 to sonbbody he owes." This is t h e  clinchers. Yr. 

Stroud t ak ing  the notes  be has got in there t h a t  Allen 

Hall is t e l l i n ?  hi? he played a recor:l sometine t h a t  a f ter -  

noon, The Last Polka. Can you believe that tW. Stroud 

uoulcl be capable of hearing Allen Hall tezl ?lin on FaSruary 

15 of 1972 that ny client mane t!lis stateTent and !W. 

Stroud not  put that statement in there? 

If. Plr . Stroud in t3e sane Sresth is wri t ing  

dovn there they are playing ma Last PolIra en3 paying off  

people 55.90 debts and people out t h e r e  drinking wine, 

and thoy are t a l k i n g  to t h e  V P W, tall:j.nrj to i4anif Se l l er s ,  

now, laz?ies and gcntlenen, you knoW TJr .  S t ruu?~  has more 

sense than t h a t .  You have seen v112a-t: i4r. Stroud can do 

here. You llave seen  t !~c  type of case t h a t  he can put up 

here hafore you. 

What docs all that mean? You know !&. StrouS, 
I 

if Hall  sa id  that, 'W. Stroud would get it rlown. If Yr. 

Stroud is going to take notes about the Las t  Polka he is 

qoinq to qct t h c  quts, the neat, the narrow, the core, 

the whole State's case against my client. IIe is not 

goin9 to miss that. 

. . ,  . . 



What does t h n t  mean? t*at t h a t  neans is that  

Allen I h l l  is a l i a r ,  Allen Hall got up an this s tand  

and perjured hjmself, not only about t h i s ,  but iany  other 

things. Allen Ira11 never told :Ire Stroud about that 

s t a t e m e n t  because believe you me that statement would 

be r i g h t  in there. An< it is not .  I ' d  l i k e  you to con- 

s i d e r  t5at, l a d i e s  and gentlanen, w?~cn you delibcratc 

about the charge aga ins t  my c l i c n t .  
.. . 

- .. - Another thing t h a t  was mentioned. I believe 
, ; 

earlier by 5Lr. .Bal lance  or Xr. Ramon, I I a l l  is out t!lere 
. , ,  

say in i  he is c?6ing a l l  these th inqs ,  shooting at all these 

people, trying to burn a l l  thesc houses, trying to ambush 

all these people, I believe when I had b i m  on cross 

exanination - I think it was Xr. Sallance or Nr. Earnon, 

Mr. Becton - I believe it was 14r. Becton s a i d  the same 

t h i n g .  

Y l s .  Allen Fal l  can2ot get up on this witness 

stand tlnrlnr oat? a n d  say t h a t  kc! di? these t h i n r j s .  ITe 

can't do t ha t .  Ris consciantlons won't permit hin  to 

admit t o  the fact that he was responsible for heinous ,  

vicious criminal acts. lie said t h a t  othcr people were- 

But he hinse l f ,  $?hen he goes out there ,  see, it doesn't 

f i t  h i s  image. That is why !le can't say it. It doesn't 

[it t h e  image thnt  he has of hiqself. 

So he gets up on t h ~  stand hnci has the audacity - 



This is one of the incomprehensible par t s  of the whole , 

State of North  Carolina's case. Ge has the unmitiqated 

gaul to get up on t h a t  stand and say whi1.e he was f i r i n g  

at those little k i d s  and those women and w h i l e  he was 

f iring on 6th Street and 7th Street and w : : i l e  he was 

bckiad t h a t  tin shack ,behind ~ike's Grocery Store for  an _ -  . . .  . 
hour and a ha l f  f ix ing at the emergency personnel, while 

he was at the barricade at 6th an2 1Jun, tJJ~ile he tral; all 

over totw on thosc two days  in t h a t  area, every time he 

.would fire a weapon he is going-like this and pray to God 

it didrt't hit anyone. Ife was shooting at anyone an4 every- 

one, and he said t h a t ,  and he is un3er oath. He said . 

sometimes he vrould look at them, b ~ t  h'e noint below. 

Ee'd say,  "I didn't shoot in the cars. I shot above the 

c a r s .  I shot below the cars. Ve were shooting in every 

car t h a t  vent  dovrn." He was not about to shoot i n  any 

car  to k i l l  soncone. I I e  mibht fire above the car. 1Te 

migilt f i re  helow the car. Faen 1 asked h i m  if he might  

firc in the car he s a i d ,  Heck, no, he wouldn't fire in 

the car. Everyone else was firing in t h e  car. 11 e can't 

say to h i s  knowledge whether he had ever shot in the car. 

Going down to F i f t h  and Nun he sa id ,  "We weren't 

going to ambush them." We said, "The reason we were going 

Chavis s a i d  to bomb them. " When the run out  to k i l l  then 

ltc r.tc7t;n1t rfoinq to ambush then, 'lie is too cool. . Fie io 

too c lean .  7th and Nun, 6th and Nun, shooting at everyone 



hoping he'd ncvef h i t  t h e m  

l la l l  says i  -"I never took a direct aim." Just 

pointec? the gun, turned his head and f ired,"lioyed I wouldn't 

hit anyone." 

That is the stuff you've got here. ~adies(and 

gentlemen, I'd like for you t o  consider-that evirlence 

when you consider the g u i l t  or innocence of EY client. 

0 K. I am finis?~erl w i t h  Allen Rall. I know you are 

relieved, 

I w a i t  to touch .on Jeronf H i t c l ~ e l l  j u s t  a l i t t l e  

while. T h e r e  is not  much to say about Jerome Flitchel l .  

You hnve heard all the business about his record: nurder, 

armni! rohhery. tlnd ladies and gentlemen, the man he killed 

was a former Pcndor County r e s i c l en t ,  L!r. Fuch. 1'3 like 

for you to consicler that. Old 3311. 

I asked ?lr. I4 i tche l l  on cross examination,  I 

s a i d ,  "!-lr, mlitchell ,  take sono tire. Take a look at thc 

statement that yon made. 11 

TI e took some time. ?Se took a look at the 

statem-nt t h a t  he made. And I believe one of the other 

attorneys. defense attorneys, got the same t h i n g  out of 
I 

him. "Where on t h a t  statement is any mention of Saturday, 
5 

September 6 ,  1971? :fiere is any mention w3atsoevcr of 

Satumay, Scptcnlher 6, 1971, other than 'I left  the c h u r c ? ~  

at S o'clock in the morning'or whatever it is?" 6, y e s ,  

I'm sorry. February 6 ,  1971. 



The only reference to that  statement is that  he 

left the church, and I think he said t h a t  to mer too. 

. Lother question I asked h i m  when f l i t c h e l l  was .. . 

ma cross examination, I said, "?W. ?iitchellr take  a loo!; 

at t h a t  statement." 
I .  

. He looke6 at t he  statement. Ile examined it 

carefully. 
, . 

I s a i d ,  "Xr. Mitchell, show nc one placz on that 
- .  

statement - show fie one  place  on . t h a t  statement where 

you said tha t  my c l i e n t  ever said 'counsel, advised,  

i n c i t e d ,  encouraged' any cx in ina l  act iv i ty ."  There is 

not  one place on t h a t  s t a t e ~ e n t .  

- Now when it cane to my c l i e n t ,  l a d i e s  an2 

geihtlemen, when Ferguson had h i m  up there he't?. get around 

?lr. Ferguson. A e ' d  pull the same th in9 on Perguson t h a t  

N a l l  did. That is why they had then s i t t i n o  out here 

together. l!ePd pu l l  the s a m  th ing  that Nall d i d ,  any 

inconsistency, any truth. Correction. inconsistency, 

any possibility of error was explained atray b\r mother  

s ta tenan t  t h a t  1 have never seen. I clon't  know rqhethor 

it e x i s t s .  I question whether it exists at all. 

And who, ladies and gentlemen, was the note 

taLcr? I believe it was Mr. Stroud. nut, zae, I don't 

hovc to cross t h a t  bridge w!wn it cases to Jerome ) l i t che l l . .  

I don't have to worry about t!~e note taking of Mr. Stooud, 

and I don't have to worry about Jerome I~ l i t cho l l  making 
. - 



these statements. The reason why is t h i s .  On Direct 

exanination, cross examination, :4r. Mitchell never said 

that my client did or said anything. PIr. %itchell  never 

attributed t5e "cracker* "hunky" statement. Bo ?4r, Yitchcll 

as far  as my c l i e n t  is concerned, never corroborated 
I 

I Allen Eall or &lotor rlouse. The only thing 1 can recall 

Fir. :ditchell ever s t a t i n g  about my tzli.net was that  at 

sometime in the course of the evening vhe? Y e  says t h a t  ? ~ e  

was there on Saturday ev5ning he went i n t o  t he  church 

and ha saw my client s i t t i n g  and crying scme place in the 

t church. Tbat 1.i what he says about ny clikt if I best' 

recollect it. 

And then 1 t h i n k  he said  somethin9 about gaso- 

line, something about Ann Shephard making - some quest ion 

about Ann Shcphard ma::ing - but I can't real y recall  

t h a t .  

So r l i t c h c l l  - and this is i n t e r e s t i n g  - Yitchel l  

g e t s  up here in corroboration to h i s  y : .~ i t t en  s t q t e c e n t  

sayinq he is there on Saturday and he elaborates on many 

th ings  that  took place. o 1;. Ire sairt 11s is in an8 out 

of the church a l l  day long. 0 X. lie said he was at the 

church just immediately preceding the  t i m e  t h a t  everyone 

leaves t ? ~ e  c?li.~xch to go burn !4ikes.  

Rut t11e reason V T ~ I ~  the Sta te  will i n f e r  this 

\hen they get up here - the reason w l ~ y  they arc going 

to saf t h a t  he d i d  not hear the statertent that  Ben Chnvis 



purportedly made up there, t h e  statement t h a t  Georqc Kirby 

a l l e r ~ e d l y  buttressed, t'le reason w?~y he d i d  not  hear 

Ann Shepl~ard get up thcre and support the prior two was 

what? Because he was clown i n  t h e  back of the church, 

do~m like t 5 i s  han3ing bullets to someone, 

Ife was tfiete at t h e  church a t  that t i m e ,  FIE 

was thcre at the church, I tbink,  banding shotqun shells 
P 

to sonleone in the back of t ! ~ e  church. 

If t 3 e y  q p t  thzt  big loud speaker out  t h c r e  
4 

and Den Chavis is up there t e l l i n g  a hundred or 7 5  people 

what is going to happen. ?%%y 6oesn.t Jerone ?l i tchal l  

cone in here and say Ren Chavis made t h a t  statencnt? 

Kirby got up there and supported him. >.nn 

Shephard got  up there an:? supportc:l it. If it was m a d e ,  

Jerome i4i tchel l  should 3ave heard it, If it was made 

he %?oulcl have cnr~e u~ here and ssl;li{l - you can j u s t  go SO 

far with a witness, Yau can't t ake  t h e n  r i g h t  down 

the pike, 0 I;. That  is really all I have to say alraut 

Jerone ?I521 tc!~cll. 

:?o:.r, ladies and qentlencn, I ' d  like to discuss 

my c l i p n t  a l i t t l e  b i t .  First pllrson I'd like to C ~ ~ ~ ; C U S S  . . 

is 3enjamln IJonce. You !mow when I thinlr- hack on it, 

Dcnjarnin Vloncc under close analysis, I cXonit think he was 

a good witness. I just f l a t  out don't think ncnjamin . 

Wonce T~elped Ann Shcplmrd a l l  that much e;:ccr>t to t h f o  

cxterlt. Ran janin 7!oncc, a young black at Shaw University, 

ho ia a Sop'.lomore up t!lcre. IIc gets up here. IIc h a s  a 



criminal record. I don't know what it was. Disorderly 

conduct. It is 'not a serious charge, J I e  admitted to it: 

from IJilninqton all his life. Be said he was out at 

t h a t  church a11 the time. He said he j u s t  flat out .8 id .nt t  

see Ann Shepl~ard there. 

- The State of ZJort!~ Carolina is goinu to get 

up there an February 6 on Saturflay , February 6. The 

State of North Carolina is going to get up tkere and say, 

"Yell BEnjamin Wonce he didn't see anything.'' T h a t  is 

w!lat it sounded to we. Seems l i k e  if Benjamin Xonca was 
- :  

there a l l  t ha t  time he should have seen a l i t t l e  b i t  nore." 

As f a r  as S5ep5ard is concerned I argue this. 

Shcphard uneguivically state?d t h a t  she was not  thre. 

Notr yo11 can believe h i n  or disbelieve hi:?. I don't caq. 

If I could have found out 10 moce people or a h ~ l n d r e d  

more people Lhat said Ann Shophard wasn' t t h e ~ e  I would 

have used tlren. nut i n  an occasion l i k e  this you just 

go with whatevnr you have. 

So if Bcnjanin :?once is found to be not a cre;iibla 

person and if the cross examination of I 4 r .  Strou:l or Idr. 

Johnson or whoever cross exanincd h i m  was effective, you 

are to consi~Jer this, not against ny c l i e n t ,  but Benjamin 

f.?oncc, %f he is incredible  person, if he is the one n o t  

ca3y to bclicvc. 

The next person I rrould like to cansider is 



Taylor, Old Fir. Taylor. About 5 minutes before court 

t h a t  morning I heard fray fellorv counsel that  ~ a ~ i o r  was 

alive and t ! ~ a t  he was going to say somathinq he thoug3t 

would heln us. 11e11 you saw what resulted.  It was kind 

of an-intcxesting witness. Be got up there and first t he  

t h i n g  t h a t  we arc interest in obviously is something 

ot*r than a Soul Liherat8on Club in t !~ is  buildinq.  That 

is obviously what -.'e are after. 0 X. And t h e  obvious 

reason for t h a t .  is that Jeronc ?.litchell is sayinq t h a t  

on one of these.nights he's gone over to t h e  Sould Liber- 

ation Club. after t he  anSihlance comes he goes dot:m to 

l i s t e n  to records and then he cones hack. Ke are out to 

impeacl~ Jerome Y i t c l i e l l .  O K. 

Xr. Taylor gets  up thexz and to the b e s t  of my 

rccallaction he first sa7{s t h a t  early January ,  1971, 

there was a f u r n i t u r e  store in there. Iie later under 

direct examination contratlicts himself and, de~erlc2ing on 

the question 1 as!:cc'f him, he t7ould say jus t  about anythincy 

I !?anted him to s a y ,  hut he always said t h i s .  Xencr?ber 

this, ladies and gentlemen? He always said chrono lo~:  

of the t h inq  again. Furniture store; poolroon; pr iva te  

club;  ehurch of hhe Black Messiah. Iie never varied on 

tha t :  n o t  o n e  time. 1:e also said un2cr cro:S examination - 
t h e  man is owner. It is t h e  hirjgcst  buil:?inq in t50 block. 

It is c l e a r l y  t.hs building ,Te rome  F l i t che l l  is t n l k i n q  

s h u t .  I?e has nevex hear4 of I,i!)cxation Club. 0 K. 



* * 

Now :+Ire STroud gets up there ant? has ?.Ire 'faylor 

under cross examination. And vfhnt .I.lr. Taylor does thrpuqh 

leading is say everything that :!re Stroud wants h i m  to 

say.  Tle says . . i n  early February, '71, the poolhall is 

there. Furniture store is not there and then cones the 

private club and then cones the  cf~urcfi at somatime later 

than  that .  

Xow why do you think that  is i n ~ o x k a n t ?  Stroud 

is going to g e t  up here an4 he is going to argue, or Yx. 

Johnson he is going to arTuz, l a c 7 i e s  and gentler-en, he 

is so confused he doesn't knol.4 what was there at the time. 

O r  \Ir. Strouc? is goinq to get up there and he is goins 

to argue t5e poolhall was the Libera t ion  Cluh; this land- 

lord doesn't know what: was in t!~ere. 

I argue to you t h i s .  ?Ir. Taylor ,  when he was 

up there he never varied one t i m e .  I!c saic? ii w a s  f u r a i -  

ture store a?<? t ak ing  the Solicitor got  out of I!r, 

Taylor, taking tSat as t h e  t r u t h ,  that there w a s  not a 

furniture store t5are in ear l y  February o f  1971, assunin? 

t h a t  that response is the t r~ l th ,  remember what !Iitc!-tell 

said.wi~en he was up here on d i r e c t  e x a m i n a t i o n  by :lr. ' 

Fergusan. Ke s a i d r f l ~ a t  night t&cn I went down to t he  

Soul Liberation Club I'd bocn qoing t?mre fox about a 

year." To the best of my recollection it might have heen 

a h a l f  a ycar, hut if X reca l l  correctly Jerom lr l i tchell  

on thfs stand s a i d  he had bean going down to t he  Soul 



Liberation CluS for approximately a year, ancl sorw of 

the Brothers raq that place and said sorlethinq about Epps 

runnisxg it some n i ~ l l t s .  0 I:. 

rn Faat does that mean? !%r. ~aylor unequfvr_\cally 

stated it was a furniture store there i n  January. T!e 

said thcrc had been a furniturz store in t ? ~ a t  place for  

a year or two years, I can't recall. But a long periuc? 

of t i m e .  
. .. 

- -,; So what does that  mean? ?4r. Taylor  is confused 

about j u s t  when, you knol-T, what happened in t h e  f i r s t  

vleek of February. But without equivocation1 he said  that  

there is a furniture store located in t h a t  building prior 

to February of 1971. And he said that had bcen' there  for 

a year. 

Jerome !!itchell could n o t  have been going there. 

There is another l i e .  There is another i n s t a n c e  of 

perjury comz i t teZ  5 y  t h e  State's witness. 

!.ly client, 'i??~o is my c l i e n t ?  

(Conference at t h e  bench.) 

Tao is Ann ShepharA? I don't rea l ly  know t h a t  

v l e l l .  I have known her -- I haven't known her for that 
. . 

gxcat a period of tine. You have heard a lot about her 

up hcre on thc s tand.  35 years old. Got s couple of. 

t)abicg riqllt o u t  t?~cre,  a counle of young chi11:rcn. Got  

a c h i l d  who is married. Ahout 30 some odfl years 018, 35. 


